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DECLARATILON op'conooulnxun
S OF"

BAY HOUSE TOWER, A CONDOMINIUM

I. SUBHISSION STATEMENT

LA PINTA. DEVELOPHMENT CORPORATION, N.V.. tuereinafter
referred to as “Developer"), pursuant to Chapter 718, Florida
Statutes, hereby submits to the condominiuwm form of ownership,
the land legally dejcribed as:

Lots 13 and 14 in Block 1 of Sunny Isles
Shores, Section A, according to the Plat
thereuf, -as recorded in Plat Book 53, at Page
95 of the Public Recordas of Dade County,
Florida; »

A
together with all improvements erected or to be evected thercon
and together with all easements and rights appurtenant thereto.
The Condominium thus created shall be known as Bay liouse Tower, a
condominium. L

IIL. DEFINITIONS .

The terms used in this declaratfon of Condominium and
{rs Fxhibits shall have the follewing meanings, unless the context
in which they are used requires a different mcaning:

A.  "Aasessment” ameans a sharec of the funds required
for the payment ol icomscu expenses which from time to time arc
assessed against the Unic Owner. .iv.v.i '

K ) iV
. B, "Association”™ means Bay House Tower Condowiniua
Assoclation, Inc., a Florida -corporation not-for-profit; the
entity responsible for the operation of the Condominium.

C. "Board of Directors™ means thre Joard of Directors
o the Associatlon..

D. "Ruilding” means the 7-story residential building
constituting the principal improvesent located oa the land hereby
subawitted to condominiux ownership.
iy R

E. "By-Laws™ means the By~laws of the Association,
ag they exist trcu:SIEe to tiae.
. ]

F. . "Coxmon Elements” means the portions of the
Condoniniur Property, not {ncluded in the Units.

R :,«'.’. . . I

. G. ."Common Expenses” ;'.;ina the! portions of the
Condominium Property! not included in.the Units:

i :

H. "Common Surplus” means the excess of all recelipts
of the Assnciatlon,wxincluding, butinot limited to, aszsesaments,
rents, profits andfirevenues on account of the cosmon elements
over the amount of Common expensas. .-

- po! v .

1. ncondominium Act” means the Condominium Act of
the State of Florlda (Cnapter 718, llorida Statutes) as it exists
on the date that this Declaration of Condominfum is recorded in

the Public Records of Dade County, Florida.

J. nCondcwinfus Documents” - means this Declaration of
Condominlum and allzExhibits herato as they may be amended froa
time Lo Lime. ;’-,?._ '“""““"_'Wu_“"%r—-—‘-‘ E

4 oy “
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X. ncondom{nfur Parcel™ -means'a Unit together vith
rhe undivided dﬁarom:n-thc-Coqnon;Elenants which {s appurtenant
‘A Unit. o NIRRT Y
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L. “Congominium Froperty” mesns the lana and perzonal property
that are subjected to -condominium ownership under this Declaration, all
improvements on said iand, and all easements and rights 4ppurlenant tnereto
for use in connection with the Condominium,

K, *County® means Dade County, Florida.

% .
H. “Declaration® or “Declaration of Condominjum® weans this
{nstrument, as it may be amended froa time to tioe,

0. “ngelngeé' means La Pinta Development Corporation, XN.¥., &
Netherlaqu Anti1les corporation, and any successor or issign to whom it
assigns its rights under this Declaration of Condomintim.

P, 'Znstjtutional Mortcage” means & first mortgage on & Unit or
nits in the Condomi-~lum helg by an [nstitutional Hortgagee,

Q. “Instit.cional Mortgagee® means a bank, savings and loan
association, insurance company, a real estate or mortgage investaest trust,
pension fund, an agency of the United States Government, mortgage banker,
any other lender generally recognized as an institutionsl type lender, the
Developer, which holds & first mortgage on a Unit or Units.

8. *Limited Common Elements” means those Common Elements whicn
are reservec by Uhis Declaration of Condominfum for tne exclusive use of a
certiin Unit or Units. 1 . :

S. "Frimary -Occupint® means the person who 1is designates,
ingfvidually or togather with the members of his or her faaily, to occupy @
Unit where title to the Uni* is neld by a corporation, trust, partnersnip,
or other eantity and who 15 tne person designited pursuant to -the By-taws
who 15 entitled to cast the vote on behalf of sultiple Owners of a Lnit or
on behalf of the corporation, trust, partnership or other entity.

-

7. "Unit” meant a part of the Condoainiua that fis subject to
exclusive gwnership.

U. “Unit_ Owner™ or "Owner of a Unit® aeans the omner of a
Condominiue Parcel. ] .

V. ‘Utl!itiéﬁ' ¢hall incluce, but not be limited to, telephone,
gas, electric power, waler anc sewerage, and garbage disposal.
PN

[11. DESCRIPTION OF THE CONDCHINIUM PROPERTY

A. Ceneryl Description. The Condominfum is located at Korth Bay
Road und 179th Street,:North Miamt Beach, Florida. The improvewents of the
Congominium include & seven story..residential building, covered and
uncovared parking Jareas, walks, swimming pool, poal deck, landscaping,
recraation room, and other commonly used facilities. The first floor of
the Bullding and thegrouncs of the Condominium contidin common areas,
including uncovered parking facilities, one lobby 4rea, &nd recreation
facilities. The sacond floor contains covered parking facilities. The
remsining 5 floors contain & total of 34 Condominium Units.

3. Survey, Grapnic Descripticn, and Plot Plan. -Attacheg nereto

as Exnibit “A¥ 15 & survey of the (44d heredy submitted to Condominium, a
qrapnic description of ‘the improvements in which Lhe Units are located, and
3 olot pian of the Condominium Prarerty. Togather with this Declaraticn of
Condomintum, Exnibit “A* 1s sufficignl to fgentify the Common Elements of
sno (ondominium and &ach Unit sna thelr relative locatlons andg dimensions.
Zxnibit "A" 1dentifiesieach uUnit by aumber . so. that.no.Unjl bears Lhe same
designation as sny other Unit. A certificate of a surveycs suthorized Lo
gractice in the Statefof Florida 1s {ncluced as part of Eanipit "A%. The
certificate certifies? tnat tne constructiop of the Iimprovements s
~ctant{ally completelso that tne materisl i Extiinit "A", together with
.i5{ons of this Declaration of Condominium, fs an accurste
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representaticn of tne locaticn and dimensions of the I[mprovements {ncluded
in the Condominium Property ind that there can be determined from them the
éd?gtificatton. location, and dimvasions of the Comnon Elements and each
n . - - - R i .

C. Identification of Units. The Condominium fncludes a total of

34 nits. £ach Unit 1s shown O zxnibit “A*land 1s designated by a three

digit arabic number {(e.g.,” 301, 307). Each Unit shall inclufle those parts

of the Building that lie within the Uait®s boundaries, excluding, however,

all {tems which are "specifically desijnated by this Declaration of

qu?ominimn as Common Elements. The boundaries of each Unit shall be as
allows: ' RO

“ ’ ! s R
1. Upper and Lower Boundaries..  The wupper ang lower
boundaries of the Unltishall be the Tollowing bouncaries extended to an
intérsection with the perimetricz) boundaries: ™’

PR

(a) ‘Upper.Boundaries.. The.plane of the lowest surfaces
of the unfinished celling slab. In-a Unit coantaining a room in
which any part of the ceiling {s raised above the level of the
ceiling in the rest of the Unit, the ceiling slab shall include
the vertical slab or wall connecting the raised cefling with the
ceiling of the ‘remaining portion’of -the Unfit and the wupper
boundary shall include the plane of "the unfinished survace of the
vertical slab or wal) that joins the planes of the lowest surfaces
af the unfinished horizontal portions of the ceiling $labs.

(b) CLower Boundarfes. The plare of the lowest
unfinishea floor slab., [In a Unit containtn? a room in-which any
part of the floor ‘s raised above the level of the floor ia the
rest of the Unit,’ the floor slab shall. include the vertical slap
or wall connecting the raised. floor “with the floor of the
remaining portioniof the Unit and the lower boundary shall include

-+ ‘the plane of the’unfinished surface of the vertical slab or wall
that joins the plane of the lowest surfaces of the unfinished
horizontal portions of the floor slabs. :

2. Perimetrical Boundaries. - The perimetrical boundaries of
the Unit shall De the vertical planes of the unfinjshed interior of the
walls bounding the Unit extended to {ntersections with &ach other and
with the upper and lower boundaries, with :ha. following exceptions:
when the vertical planes of the unfinfshed ‘interior surfaces of the
bounding walls lucatedion the same side of a Unit would pass each other
{if not otherwise terminated) without intersecting, then if they woulg
pass each other within“an Intervening partition,” the Jrtical planes of
the unfinished interior surfaces of .oounding walls shall be extended to
fntersect with the plane of the center ling of.the intervening partitioa
and that plang shall beiong of the peringg;ic:]+bo?ndc;tgs of the Lnit.

g .- A RERY \’j.,: X .
3. Certaind'tems Exclusivel ‘ “a Unit. In addition
to the area within the perimetrical, sndyupper: and - lowec bouncaries
described above, eachi Unit snall ipe "deemed¥ to include witnin its
boundaries the air conditioning and ventilating equipment exclusively
serving the Unit analfall doors, wincows,!"glass, screening, and any
other materials covering cpenings fn tne;cxttiior of the Un‘t, which

sarve the Unit exclusively. . ﬁﬁ?¥?;§

n Comman Elements. The Cammon'ilements shall incluge all of

the Coﬁdominium Property: not incluged :in the boundaries of 4 Unit,
including, without Timitation:

1. easemant$ tnrougn Unils for conduils, pipes, ducls,
vents, plumbing, wiring, ng otner faciiities, equipment ang/or fixtures
for tne furnithing of ytility \t?vlClS_lO.Uﬂil&-&nﬂhCOllOn Elements:

2. castm1n{s of support in every partion of & Unit which
contributes to the support of otner Units or Common Elements;

i ,':. fiS
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3. the property and 1nstgllations for Lhe furnishing 2
| utility services to more than one Unit. and SR

- "".1

4, all real property, parsonal proper’cy and fixtures now or
heredfter owned by.:the Association. --. .

E. Uimited Common Eleménts. The E.‘im{ted Comman Elements shall
include the followlng:™: .

1. Balconies. Every balcony, and any railing or parapet
cartfially surrounding 1t and any Vighting fixture that {s part of or
contained within ft, to which there s direct access frcm the interior
of a Unit shall be & Limited Common E‘iencm: mserved for the exclusive
use of the Unit uhich 1t serves,:> st

2. Storage Compartrxvents.‘,.-,Therc art"34 storage compartments
on the lobby ticor of the Bullding. . Each such storage compartment
shall be a Lim{ted Commcon Element reserved forithe exclusive use of the

. Unit to which it {s assigned in this Declaratien or by Developer at or
subsequent to the" time that tha Devcloper cioses on the sale of the
Unit to a Unit Owner.)

3. Spacz Created by Joining Unfts.-.:i
separating two Uni{ts 1s removed for.,the purpose of combining two or
more Units as is permitted by Article -¥I-D hereof or otherwise legally
permitted, the space created by the removal:shall be a Limited Common
Element reserved for the exclusive use of the Owner of the Units.

: "”.‘""’ "‘\‘--“ v =I_,' "tw

4. Covcred Parking Spacti""r AT1Y of 7 the thirty-efight (38)
covered parking spaces 2n the grounds of the . Condoqiniuu. being those
spaces numbered 13; through 25 and: spacu ‘numbered 36 through 60, shall
be Limitad Co-onﬁﬂe-ents. Each ohthcu covered parking spaces s
reserved for the exclusive use of theUnft to which it {3 elsawhers in
this Declaration reserved or is u:igmd or gnntcd separately harefrom
by the Dcvﬂupcr. i , )

-

1v. APPURTE){ANCES"TO UNITS AND EAsmm

There shall bc appurtenant, and pus with title, to each Unft:

A. an undlv!dtd share 1n tha Common’ Elmnts {including the
Linited Common ﬂmn;s) and 1n the Conon Surplux of the Candminla.--

B. the r*gﬁt to use cxclusinly the Li-ited Common * Elements
which have been assigned or designated to the Unit by or in accordance with
the terms of this Dtcnrluon of Condoniniu. '

B il : ’.."

C. an uc!usivt sasenent for the use ‘of the . space occupled
by the Unit as {t exists at any particular time and as it may lawfully be
altered or reconstructed from time “to- time, which e¢asement shall De
tareinated autontica]ly in ary air :pacc which is pcmncntly vacated froam

tine to time; ~z

(

D. the right to -muslnp in Uu Auocilt{on.

£. nomxclusivc easements, to bc used md enjoyed in common with

the Owners of all Unfts {n the Condominiym, for use ¢f those Comnon

Elements which haveiinot been designated “as Limited Common Elemunts,
trcluding, But not Hnlud to. u*muu fori i
:;..- LIS

1. the, !umishinq md I-linumnc" of public wutility

services to all parts of the.real.property_of.the Condominium cver,

scross, {n and through the Condominium Property, -4s ‘the fixtures and

equipmant thcrtfor presencly exist and/or say hcrufur be modified or

relocatad;

l’\[“ .
iJJT; \))
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Z. . vehicular and pedestrian access over, acrogs,

upon, in and through the drives, entries, gates, walkways, grounds,

and other portions, if any, of the Common Element
i : 9 ag are pcesertly
or hereafter intended for pedestrian or vehicular use, togcthcr ’

with_easements for reasonable ‘means of ingress and egress to
public-ways; :

3. rccrcat*onél purposes, in and to the swimming
pool, pool deck, recreation room, and other recreational facilities

cogprising a portion of the Common Elements of ‘the Condeminium;
an

F. an exclusive easement for the unintentional and
non-negligent encroachment by 'any Unit upon any other Unit or
Common element, or vice versa, for any reason not caused by or
resulting from the willful or negligent act of any Unit Owner or
.Ovners, including without limitarion, encroachments caused bv or
resulting from the original construction of the improvements by
rhe Developer, any subsequent alteration or repair, any settling
or shifting of the Building, or any reconstruction of all or any
porticn of the Bullding after casualty;

G. an exclugive casement on that portion of the
Cocmén Elemnts which is occuplied by the air conditioning and
ventilating equipment ex~‘'usively serving and comprising a part
of the Unit. f .

!

'V.  OPERATING ENT:.Y ’

A Identity. The entity responsible for the operation
of the Condcminlum sﬁafl be Bay House Tower Condominium Association,
lnc.., a Flsrida corporation not-for-profit. A copy of the Articles
of Incorporation“of the Association is gttached hereto and made a
part ‘hereof as Exhibit "B™. Subject to the rights reserved
herein to Developer, the Assoclation shall be responsible for the

_administration and management of the Condominium Property. The
Association shalli have all of the powers necessary or desirable
for the operationiof the Condominium as a first-class residential
community, including those powers specifically delineated in the
Articles of Incogporation and By-Laws.

AL

B. - By-Laws. The procedures for the (nternal adminis-
tration and functloning of the Association are set forth in the
Sy-Laws. A copyiof the By-Laws f{s attached hereto and made a
part hereof as Exhibit "C".

3,

P

C. Mewmbarship and Voting Rights. The Cumerc of a Unit
shall become a member of the Assoclation automatically upon and
simultaneously with receipt of a deed i <onveyance of fee title
from the Developer, or in the case of a conveyance by a grantee
or reaote grantee’of Developer, upon recelpt of a deed evidcncing
a conveyance of ifee title pursuant to a gale which has been
approved by the Association or which ¢ues not require approval.
Membership in thejAssoclation may nol De transferred scparate and
apart from a conveyance of the Unit. Membership in the Assoclarion
<hall terminate upon sale or transfer of the Unit, whether voluntary
or involuntary. §There shall be one vote appurtenant (o each Unit
and the total number of vortes in the Aasoclation shal}l equal the
toral nucber of ‘Unite in the Condominium. 1f a2 Unit Owner owns
more than one Unit, the Unit Owner shall be ent.itled to one vole
for each Unit owned. If a Unit is owned by more Lhan one person.
the manner in which the vote shall be cast shall be determined in
the manner provided in the By-Laws.

0. Hanagement Agrecment. In order LO facilitate the
maintenance and .operation of the Condominium, the .Assoclation
shall hve the power to enter into a management agreement with 4
manager or managing company. To the_extent permifted by law, the
managenent agreement may delegate saintenance, muanagement, and
operational duties and obligations of the Assocliation.

i =ty ’

" Vaded T -t .

E. Rfkht to Accres. The Association shall have the
froe - righ® ol access to each Unit during reasonable hours,
when nece. for malnrenance, repair or replacement of any
Common Ele en.. ™ for making ‘emergency repairs necesssry to
prevent damage to . “~wmon Elements or tco anothe; Unit or

Unite.




The rights, obligations and restrictions pertaining to alteration
and improvement to the Condominium Property are as follows:

A. Alterations by Unit Owners other than Develogper. HNo Unit
Owner other than Deveijoper shall, without Tirst having obtained the written
consent of the Board of Directorstof{the Association and all required
governmental approvals and pemits.’-‘,ﬁmka'ﬁ any ¢ alteration, replacement,
‘decoration, enclosure, or additfon ito’'the™ Common Elements {including any
Limited Common Element appurtenant to a Unit) or'any exterior portion.of the
Building (whether a' part of a. Unitor-aipart of the Comzon Elements),
except, howaver, for replacement of: screening or glass in a window or
s1iding glass door contained {n a Unit with screening or glass similar to
the materfa) that isibeing replaced.:iWithout 1imiting the generality of the
foregoing, no Unit Owner other than Developer, without having first obtainred -
the prior consent of{ the Board of Directors of the Association, shall do any
of the foliowing: - ST

1. remove, 1in whole ' or 1in part, replace, reroute, or
otherwise affect any column, bearing wall or partition, pipe, duct,
wire cr conduft,.or obstruct any easement herein proylded for; or

2. remove, or chmg;a“tha style, pattern, material, texture
or outside color of any door, window, screen, fixture or equipment in
~eronan exterfor of a Unit or Building wall; or

3. cover, from the {nside or outside, the glass or other
transperent or jtranslucent material .{n any exterior door or winGow
with, or apply ‘or affix thereto,! any matarial or substance which shall
render the same cpague or change the exterior color thereof, except
interior draperies, curtains, i shades or shutters which are lined,
backed, coveredior painted on the side visible from the exterior with 2
neutral color xaterial; or Pee T 0

-

T i

4. affix to or over any exterior door or window; or
otherwise install on the exterfor of “any Unit or the Building, any
<torm or hurricane shutter (except upon {ssuance of hurricane warnings)
or awning. or any protective ior decorative panel, paneliing, trim,
enclosure, fixture, or appliance; or .- .

5. otherwise change, modify or alter the exterior of ary
- Unft or Building so that it 'thereby differs in appesrance freca iny
other Unfts of the same type. ek

B. -Requests for Approval..” All requasts by Unit Owrars fer
approval of alterations or additions shall be submitted to the Board of
Directors im writipg together with ‘such’ plans and specifications as the
Board of Directorsfyhall require to evaluate the request. The Borrd of
Directors of the Association shall approve or disapprove cny request from a
Unit Owner within 45 days from having ‘received it. Any Unit Owmer making
an addition, altaration, or {mprovement:shall be Geemed to have agreed 1O
hold the Association: and all other Un{t Qmars harmliess from all dasages
and 1{ability which result. In the event any Unit Owner performs any
aiteritions, improvements, or additions without having obtained the consent
of the Board of Directors, the Association shall have a1l remedies provided
by the Condominfum’ Act as well as an action for injunctive relfef. In
addition, the Association may remove or modify any such alteratiom,
{mprove=ents or additions-at the Unit Owmer's expense and shell be entitled

to accuss to the Uu‘x"{'t for the purpose o!\_ﬁping 10.

A.'. N
¢. Alterstions by the Association. The Assoc fation shall not
nake any altaration.of, adcdition. —or. axpansion of the Common £lements,
unless the alteration, addition, or expansior- has been approved by the
~ers of Units [to which &t 1mst 751 of the Common Elements are
Aqt. -\-;Jl. . .
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0. Alterations by the Developer. As long as Developer; shall own
at least one UnlE (n the Condominium, Developer shall have the right,
without the vote or consent of the Associatfon tc:

1. make structural andj non-structural changes, alterations,
additions, or improvements in and to the Units owned by Developer and
to change the interior design and arrangement of Developer-owned Units:
and

2. change the sfze and/or number of [Ceveloper-owned Units
by combining all or part of two or more Developer-owned Units or by
subd{viding one or more Developer-owned Units (including any Units
resulting from the prior combination of two or more Developer-ownad
Units} or otherwise. If Developer makes any such change in the size or
numbar of Developer-owned Units,: Developer shall have the right to
reapportion among the affected Developer-owned Units their appurtenant
undivided interest in the Common Elements; provided, however, that the
percentage 1interest {n the Common Elements of any other Units (other
than the affected Developer-owned Units) shail not be changed by reason
thereof valess the owners of such: other Units shall consent thereto in
writing. Any chanje 1n the number or size of Developer-owned Unfts and
any respportiorment of their appurtenant undivided Jdnterests {u the
Common Elements shall be reflected by an Amendment to, this Declarstion
of Condominium which shall contaln a survey reflecting the change and
which need be executed only by Developer and all Institutfonal
Hortgagees holding an Institutional Mortgage on the affected Unfts.
The Mendment need not be approved or executed by the Association or by
Unit Owners other than Developer.

E. Coepliance with Laws | and Rogulations. A1)l addlitions,
alterations and approvals shall be made {n compliance with all applicable
governmental 1asws and regulations and all zoning and buflding code
regulations. All work shall be performed fn such a manner that the
structural integrity of the Bu{lding 13 not adversely affactad.

yIt. ADOITIOMAL RIGHTS OF OEYELOPU:I

In addition to all other rights. privileges and benefits reserved
to Daveloper 1n this Declaratfon of Condom{nium, Developer shall alsc be
entitied to the following rights, privileges and benefits:

A, 5:les Activity. Untidl such time as the Developor has sold
all Units 1n"the Comdoxinlum, the Developer {s f{rrevocably empowered,
notwi thstanding anything hazrein to the contrary, to sell, mortgige, snd/or
rent Units to any persons approved by {t, free and clear of any right of
first refusal of the Association. The Developer shall have the right to .
transact ¢n the Cendominium Property any businass necessary for the offering
for sala or rental of Units, including but not l{mited ‘to the right to
myfntain models, have signs for sales or rentail and otherwise retain
employeas and agents in {ts office, use the Common Elements to show Units,
and to use any Unit or Units for Developer's sales offices and as vodel
ipartments. Any sales or display office, signs, fixtures or furnishings or
other tangible personal property belonging to- the Developer shall not be
considered Cumon Elements and shall remain the property of the Developer.

In the event there are umsclt Units, or tha Developer reacquires
any Units, the Developdr retains the right to be the Owner thereof dnd to
s211, wortgage and/or rent sald uUntts without the necessity of obtaining
the approval of the Assocfation and without the payment of any transfer,
leasing or other type or form of fee Or charge. ;s

tym : :

8. Control of Assocfation....The Developer.retais the right to
elect a majority of the wewbers uf the Board of Directers of the Associatiun
until: three (1) years after sales by the Developer have been closed on

narcent (50t) of the Units {n the Condominium; or, three (1) wmonths
afte, “«ye been closed by the Deveioper on ninety percent (901) of the
Units In . ;inlu:n, or, when al1.of the/ Unfts {n the Condominfum ?}IV!'

N
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been completed and some of them have been sold and none of the others arg
being offered ror sale by the Developer in the ordinary course of buriness,
whithever shall occur first. The Developer shall be entftled to elect nnt
less than one (1) member of tha Board of Directors of the Assoclation as
long as tha Developer holds for sale in the ordi{nary course of business not
less than five percent of the Unfts in the Condominfum. All of the
foregoing oay, however, be wajved by the Developer at 1ts scle option.

C. 2dditional Easements. The Developer (3o long as it owns any
Units} and the Assoclialion each shall have the right to grant such
additional utility easements or relocate any existing utility easements in
any portion of the Condominium Property, and to grant access easements -
relocate zny existing access easements {n any portion of the Condominiuw
Propert{, as the Developer or the  Assocfation shall deem necessary or
desirable for the proper operation and maintenance of the improvements, or
any portion thereof, or for the general- health or welfare of the Unit
Owners, or for the purpose of carrying out any provisions of this
Declaration, provided that such essements or the relocation of existing
casements will not prevent or unreasonably {interfere with the uss of the
Units for dwelling purposes. - : .

0. Construction: Contractors, Agents, Maintenance. The Oeveloper
{{ncluding 1ts des{gnees, contractors, agents and employees) shall have the
right {n 1ts sola discretion from time to time to entel the Condominiua
Property for the purpose of completing the constructfon thereof and for
repair, replacement and maintenance purposes where the Assoctiaticn falls to
do so, provided same does not prevent or unreasonably {nterfere with the use-
or enjoyment of the Unit Owners of the Condominium Property.

YITI. MHENOMENT OF DECU\MTIOH OF CONDOMINIWM

" Except as otherwise specifically provided for in this Declaration
of Condominfum, Awendments to this Declarat{on of Condmainiua shall bs
adopted as follows:

A.  Mxendments by the f«soclation.

1. Motice. HMotice of the subject matter of the propossd
Mendwent snall be Included in the not{ce of any general or special
nseting of the Association at which the preposed Arendrent {3 to Le
discussed. .

2. Resolution. A Resolution adopting and approvirgy a
proposed Awend@ent shall be proposed, adopted, énd approved by the
oembers.  Approval of an Meencant shall require the affirwative vote
of & majority of the Board of Cirsctors and the affimative vote of not
less than 66-2/3% of the Units unless the proposed amandwant {5 one
which requires s higher percentage aff{rmative vote by othar provisfons
of this Declaration or by lew. | .

B. Avendments by Developer to Correct Errors. As long a3 the
Developer owns any Units in the Londominium, Useveloper 3shall have the right
to amand the Deciaration to corrsct any omissions and ervor:; provided,
however, no such Asendsent shall substantially advariely affect righis of
Unit Owners other than Developer without their written consent.

C. Recording. A copy of each Asendment to the Declaration shall
be duly recorded as reguired by the Condcainfum ACt and shall becore
sffoctiva upon recording. : .

. taper :

D. Proviso. Except as otherwise specifically provided 1n this
Declaration, no Aoendment shall change the size or:confiquration of any
Unft nor the shara of the Cosmon Elemant{i~or Common™Experses-stiridutaple
to any Unit, unless the record ownqr thereof and 21l record owners of
mortgayes or other liens thereon shall Join in the execution of the

‘~ant, Ko Amendmant may  he adopted ,which would eliminate, =odify,

prog- - otherwise adversaly &ffgct cn}_;dghtt. henafits, privileges or
tee beea 507 wd poae o f ;
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priorities granted or reserved in thﬁls Declaration to the Developer or to
Institutional Mortgagees without the consent of the Developer and the
Institutional Mortgagee {n each fnstance. lo Amendment shall make any
change in the Articles entitied 'Insur#mu.' “Reconstruction or Repair After
Casualty" or “Condemnation” unless all Institutional Mortgagees shall Jjoin
{n the execution of the Amendment. Ko amendment shall discriminate against
any Unit Owner or mortgagee or against any Unit or class or group of Unfts
unless all parties advarsely affected shall consent in writing.

IX. MAINTENANCE

Rasponsibility for maintenance, repairs, and replacoment  of
Condominfum Property and property of Uaft Owners located within the
Condominfum shall be as follows: §

|

A. Respon3ibility of Unit Owners. Each Unit Owner shall be
responsible for malntalning, rveplac*lnq;. and keeping in good repalr:

ol
i. all portions of tha Unit, including, but not limited to,
the air conditioning unit and ventilating systesm serving the Unit
exclusively, the interior surfaces of the ceilings, floors and exterior
boundary walls of the Unft, al} interior partition wails which are
included as part of the Unit, all glass, screens and a1l glass ard
non-glass doors of the Unit {exgept, however, for the paint on tae
exterior of any non-glass door); r

2. a1l fi.tures, éppliances. personal  property and
equipment owned by the Unit Oumer;

3. the surface of the floor, and the finterfor surface of
any parapet of the balcony or terrace which {s a Limited Coomon Element
of the Unft; and i

-

|
4. the interior of any storage compartaent which constitutes
2 Linited Coamon Element of the Unft.

: All maintenance, repairs, anb/or replacements for which Uni{t Owners
are responsible and which, 1f not promptly performed, would affect other
Units or the Common Elements, shall be performed procptly a3 thz rced
arfses. _ i

|
Notmeithstanding the responsibility of the Unit Owner for
neintanance, repair, and replacement, the proceeds of all {nsurance carriod
by the Association for repair and replacement of such {tems, {f any, shall
be applied against the costs of repair or replacemant.

It a Unit Owner fails to pyrform promptly his responsib{iities of
repair, mairtenance and replacement, the Assoclation shall be entitled to
ssek 411 remedies avaiiable at law and in equity, including the right to
take legal action to require the Unft Owner to perform the npecessary work
at the cost of the Unit Owner and shail be entitled to access to the Unit
for that purposs. |

. Responsibility of the association. The Assoclation shall be
responsible for the nzintenance, repliir and replicement of:

1. the Cosmon Eimni,:s of the Condominiua (other then those
Cormon Elemants for which he aft Owner {x specificaily responsirle
pursuant to Section A above); o

Z. sl parking i.plit:il. whather or not Limited Cormon
Elemants appurtenant to 2 partlctrlar.Unlt: e

3. the exterfor surfaces of all non-glass doors of each
nit; and .

-
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4. the balconfes and terraces that are Limited Common
Elements appurtenant to Unfts, except, however, the surface of the
flaars and the interior surfaces of any parapets of the balconfes and
terr .aes.

C. Maintenance and Repair. A Unit Owner shall be responsible for

the expense of any malntanance, repair or replacement rendered necessary by
nis or her act, neglect or carelessness or by that of 2ny member of his or
her family or any guest, employees, agents, lessees, or other {nvitees, but
only to the extent that such expense 1s not met by proceeds of {nsurance
carried by the Assocfation. Such 1{ability shall 1nclude any Increase in
inrurance rates occasioned by use, misuse, occupancy or abandomment of a
Unft or its appurtenances or the Coomon Elements.

X. INSURANCE

Insurance shall be carrled and kept 1n force at all times in

accordance with the following provisions:

A,  Duty and Authority to Obtafin. The Assocfation shall obtain

and keep 1n force at all times the insurance coverage which it is required
hereby to carry as well as all coverage which 1t {s! required by the
Condominium Act to carry. The Assocfation may also obtain and keep in
force any or all such other or additional insurance coverage as it f{s
authorized hereby to carry. All {nsurance obtained by the- Associatlon
shall be purchased for the benefit of the Association and the Unit Owners
and their mer*gagees, and a certificate evidencing a mortgage endorscment
shall be fssued to the mortgagee of each Unit.

The owner(s) of each Unit may, at the expense of such Unit

Cwner{s), obtain {fnsurance coverage against damage to and loss of the
contants of the Unit, personal liabilfty for fnjury to and death of persons
and damage to and loss of personal property of others, and against
additional 1iving expenses; provided, that each policy af such fnsurznce
purchased by a Unit Owner shsll, where such provision {3 avatlable, provide
“hat the insurer waives its right of subrogation as to any claim or ciaings
agafnst other Unit Owners, the Association, and their respective ecploraes,
agents, guests, and fnvitees.

B. Resuired Coverage. The Association shall purchase and carry

{nsurance Covertge as follows:

1. Casyalty [Insurance. Casualty f{nsurance covering the
Building znd other Aprovesenis of the Condominfum, including, without
limitation, Units, the bithroom, kitchen fixturcs, and other edditions
{nitially fnstalled within the unfinished {nterior surfaces of the
paringter walls, .floors and ceilings of the Units by the Developer
pursuant to the original plens and spscifications, and Cosmon Eiesants,
in an amount equal to the maximua {nsurable replacement value thereof
(subject to reasonable deductible clauses), exclusive of excavation and
foundation costs, as determined annually by the Board of Directors of
th~ Association; such insurance to afford protection against:

(a) Loss or damage by fire or other hazards covered by
the standard extended ~average or other perils endorsement; and

(b) Such other riskz of 3 similar or dissis{lar nature
a3 ore or shal) De customarily COvared witn regpect to butlldings
and other {mprovemsnts simflar in constructica, Tocation and use,
to the Building and other f{mprovewents of the Condominfum,
including, without Timitation, vandalism, malictous mischief,
windstorm, watar damage and war risk _insurance, if avalisole; and

(c) Public Viability f{nsurance, {n such asounts, with
such coverage and in sucn forms as shall be required by the Board

{
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of Directnrs of the Association to protect the Association and the
owners of all Units, incliding, without 1limitation, hired
eutemcbile, non-owned autcmobile, of f-prem{ses employee coverage,
water damage and legal  lability, with cross-1fability
endorsements to cover 11abilfty of all Unit Owners as a group to
each Unit Owner; and .

{d) Workmen's compensation f{insurance to “meet  the
255%53.&:5 P

(e} Flood {insurance, {f the came shall be necessary
under the laws of the United States for federally requlated
mortgage lenders to make mortgage Joans on Units; and

(f) Fidelity fnsurance, {f applicabie, covering all
officers and employees of the Association and any managing agent
who handles Assocfation funds.

1. waiver by Insurer. Wherever ogbtainable and {f practicai
the f{nsurance -policies  shall waive the fnsurer's right to
{a) subrogation sgairst the Assocfation and agafnst Unit Ouners
{ndividuzlly and as a group; (b) the pro rata clause that reserves to
the insurer the right to pay oply a fraction of any loss {f other
{nsurance carriers  have {ssued. coverage upon the! same risk, and
fc) avold 1iability for a loss that {5 caused by an act of the Board of
Girectors of the Associatfon, or by a member of the Board of Directors
of the Association or by one or more Unit Owners.

C. Optional Coverage. The Assoc{ation may purchase and carry
such other {nsurance coverage, other than title insurance, as the foard of
Directors of the Association, in 1ts sole discrztion, may determine from
time to time to be in the best interests of the Association and Unit
Owners, or as an {nstitutional Mortgagee nay reasonably require while f{t
holds a Mortgage encumbering any Unit,

. p. Premiums. Premiuns for all {nsurance obtained and purchased
py the Association shall be paid by the Association. The cost of insurance
premlums, and other {ncidental expenses incurred by the Association In
sdministering and carrying out the provisfons of this Article, shall be
ascessed against and collected from Unit Owners as Cosmon Expenses.

E. Assured. A1l policies of {nsurance obtained and purchased by
the Association shall be for the benafit of the Association, the Unit Owners
and their mortcagees, &s their interests may appear, and shall provide that
all proceeds covering casualty losses shall ba paid to the "lnsurance
Trustae®, as harefn {dent{fied, or to fts successor, and the proceeds fron
{nsurance against any casualty loss shall te held for the use of the
Associetion, Unit Owners and thair respective mortgagees, -ds thair
fnteres?s ma#y appear, to be applied or distributed {n the manner hereln
provided. The Association is hereby constituted and appointed agent for
all Unit Owners, with autharity to negotiate and settie the value and
extont of any and .all losses covered under any policy of casualty
(nsurance, and the Association {3 granted full right and authority 1o
execute, in fevor of any insurer, 2 release of Y{ability arising out of any
occurrence coversd by any poliicy or policies of casualty Insurance
resulting in loss of or damage to insured property.

¥. Insurer. i11 persons nepaficially finterested in the
{rsurance coverage obtained, purchased and maintained by tne Association
+hall be bound by the Association's selection of its {nsurer{sz} and the
amount of {nsurance coverage carried and kept in force by the Association.
Al1 insurance polictes shall be fysued by an {nsurance company authorizzd
to do business In Florida &nd having an office or agent located in the

ﬁocuﬂwo R coil SPRPURIE LS R —

6. Insurance Trustee. The Association shall have the right,
+n pr upon the uvccurrencg of any event causing or resuiting in the

neeu . game, to depfgnate the Insurance Trustee and $11 persons
beneficialis aeted tn such {nsurance coverage ¢hall be Lound by tha
Association’s @le. 7 the Insurance Trustee. :
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1. Gualifications, Rights and Duties. The Insurance
Trustee shball be a mﬂﬂmlﬂﬂmnﬂnﬂcmn powers doing 7:v,wmmmznm;
the State of Florida. The Insurance Trustee shall not be
liable for the payment of pPremiums, the renewal of any
policy or policies of casualty insurance, the sufficiency of
coverage, the form or content of policies, nor for the
failure to collect any insurance proceeds. The sole duty of
the Insurance Trustee snall be to recelve such proceeds of
casualty insurance as are paid and to hold the same in trust
for the purposes herein stated, and for the benefit of the
Association, Unit Owners and their respective mortgagees, o
be disbursed as herein provided. The Association shall pay
4 rteasonable fee to the Insurance Trustee for services
rendered hereunder and shall pPay such costs and expenses are
the Insurance Trustee way incur in the performance of ics
duties hereunder; such fees and co03t3 to he assessed against
the collected from Unit Owners as a Common Expense. The
Insurance Trustee shall be liable only for fis willful
misconduct, bad faith or gross negligence, and then only for
such monte as may come into the possession of the Insurance
Trustee. If and vhen the lnsurance Trustee i3 required to
distribute insurance proceeds to Unit Owmers and their
mortgagees, 45 their respective interests may agpear, the
Insurance Trustee may rely upon a certificate of the President
and Secretary of the Association, excecuted, under oath and
providec to the Insurance Trustee upon requ¢st to the Associa-
tion; such certificate to certify the name or names of the
owners of each Unit, the mortgagee(s) thereof, and the
respective percentages of any distribution which ia Lo be
made to such owner(s) and mortpagee(s), as thelr respecrive
interests may appear. If and when i{nsurance proceeds are
paid to the Insu.cance Trustee for any casualty loss, tLhe
holder(s) of any mortgage or mortgages encumbering a Unit
shall not have the right to determine or participate in the
determination of repair or replacement of any loss or damage,
and shall not have the right to elect to apply insurance
proceeds to the reduction of indebrtedness recured by such
mortgage(s), unless the Insurance proceeds represent
distributivn to the Cwner(s) of the Uni< and the mortgagee(s)
thereof, after such insurance proceeds have been first
appliecd to the repair, replacement or reconstruction of any
loss or damage, or unluess.such casualty insurance proceeds
are authorized to be distributed to the owner(s) of the Unit
and the mortgagee(s) thereof by reason of loss c¢f or danag~
to psrsonal property constituting a part of the Common
Elements and as to which a determination i{s mide nort tn
vrepair, replace or restore such personal property or unless
such casualty insurance proceeds are authorfzed .. _e dis-
tributed to the Owner(s) of the Unit and the morfgagec(s)
thereof by reason of termination of the Condominium due to
casualry. '

H. Application of Tnsurance Proceeds. The proceeds

of capualty insurance pald to the Inaurance Trustee by an insurer
for loas or damage to real and/or personal property upon thich
the Association carries insurance, shall be applied and paid as
followvs:

1. Common_Elements Only. The proceeds paid to
the Insurance Trustae for loss ol or damage [0 real property
constituting Common Elements only shall be applied to the
repair, replacement or reconstruction of such loss or apwunn.
Lf such insurance procerds exceed the cost of the repair,
téplacement or reconstruction of such Common Llemants. the
excess shall be paid by the Insurance Trustee to the nuners
of all Unlts, and thelr respective mortgagees, as their
interests may appear, in shares or proportions equal to the
undivided i-terest appurtenant -to each Unit in the Comnon

Elements. If the Insurance proceeds shall be insufficient

to pay the cont of the repair, replacement or reconstruction
~f wuch Common Elementy, tha Association shali deposic with
"nsurance Trustee, from any Assoclation reserve fund

wh. have been establiuhed, the difference between the
tora. o, vepalring, replacing or reconstructing such
-12-
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loss or damage and the amount of the insurance p ~ceeds. [f
no such Associlation reserve fund has been established, or il
any such Association reserve fund has been establsihed and
is insufficient toe pay to the Insurance Trustee such differenc
the Association shall assess the amount of the difference

apalnst, and collect it from, all Unit Owners as a Common
Expensc.

L

2. Units. The proceeds paid to Insurance Trustee
for loss of or damage to the Building, constituting Common
Elements and one or more Units thereof, shall be first
applied to the repair, replacement or reconstruction of
Common Elements, then to the repalir, replacement or recon-
struction of any Unit or Units in such building which have
been destroyed or damaged. If such insurance proceeds
exceed the cost of the repair, replacement or reconstruction
or such Common Elements and Units, the excess shall be paid
by the Insurance Trustee to the owners of the damaged or
destroyed Units and their respective mortgagees, as their
intcrests may appear, in shares or proportions equal to the
undivided interast .appurtenant to each such Unit in the
Common Elements. Lf the insurance proceeds shall be sufficient
to pay for the repalr, rcplacement or reconstruction of the
Common Elements but shall be {nsufficient tc pay the cost of
the repair, replacement or reconstruction of the damaged or
destroyed Unit or Units in such building, the Association
shall assess the amount of the difference against, and
collect the same from, the Cwner(s) of the Unit(s) damaged
or destroyed, in proportion that the awmount of damage sustaincd
to each such unit bears to the total deficit, and deposit
such sum with -the Insurance Trustee to be applicd by the
Insurance Trustee toward the total cost or repairing, replacing
or reconstruction of all of such damaged or destroyed Common
Elecents and Units. If the insurance proceeds shall be

- insufficient to pay the cost of the repairs, replacements,
or reconstruction of the Comson Elements (to which the
Insurance Trustee is vequired first to apply such proceeds
before applying any part thereof to the repair, replacement
or reconstruction of Units), the difference between the
total cost of repairing, replacing or reconstructing the
Conmon Elements and the amount of the insurance proceeds
shall be assessed by Lhe Association against, and collected
from, all Unlt Ouners, as a Common Expense, and, in such
event, the cost of repairing, replacing or reconstructing
the Unit or Units destroyed or damaged shall be assessed by
the Association against and collected from the owner{s) of
such damaged or destroyed Units.

: 3. Falilure to Repair, Replace or Reconstruct.
Lf the loss or daamage for which the proceeds were pald shall
not be repaired and restored and the Condomonfum shzll be
terminated due to casualty, any proceeds remaining after
defraying costs shall be distributed to the benefictal
owners, all remittances to Unit Owners and their mortgagecs
being payable Jjointly to them. This is a covenant for the
benefit of 2ny mortgagee of a Unit and may be enforced by
any mortgagre. Said, remittance shall be made solely o an
Institutional Mortgagee, when requested by such Huunym:npozum
Mortgagee, whose mortgage provides that it has the right to
require application of the insurance proceeds to the payment
of its mortgage debt.

I. Deposits to ir.-urance Truslee After Damage. .
within sixty (60) days after. a2 loss ol or damage to Condominium
Property covered by casualty {Insurance, the Angoclation shall
obtain estimates of the coatl of repalring, replacing or restoring
the oame, including the cost of professional fcex and any
construction bond which the Board ‘ol Directors may require. 1€,
frow such ecstimates, it shall appuar that the insurance proceeds
~avable for such loss or damagd will pe insufficlent o pay the

¢ quch repalr, replacement or reconstructlion, the additional

noney ‘4 to pay the total cost thereof, whether {t is to be
paid by o -~«s Unit Ovnars, shall be deposited wi.h the
- ' !
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Insurance Trustee not later than n:wﬂnw (30) days from the day ogp
which the Insurance Trustee receives the. {naurance proceecds.

u. >no<wH.Am»or»lasﬂn=on voHHnwnrn mnn:owa:a
company lssuing nwn policy, and the Insurance mncmnnn Bhall be

subject to the approval of the Institutional Mortgagee then :
holdirg the greatest dollar volume K of mortgages encumbering the ;
Units of the Condominium. RSN e

. K. Benefir of Mortga na;w:nnnﬁmﬁa of the provisious '
of this Article titled "Insurance"' ! are#for the benefit of
mortgagees of Condominium Units. ' 'Those provisions are covenants
B i for -the benefit of mortgagees and .may “e enforced by such :

AN portgagees. . I N AR
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~XI. RECONSTRUCTION OR REPAIR AFTEK _ASUALTY
C:nnrmn. and the ﬁnszow.wrﬁtvar.absw or all of the
Condominium Property damaged or destroyed by casusity shall be
repaired, reconftructed or replaced. shall be determined as
follows: o S

i

A, Residential Buildinpg. ' . 1f the residential Bullding
shall be damaged or deutroyed, repair or reconstruction thereof
cr termination of the Condominium, shall be in accordance with
the following: SR , !

-y
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1. Total ODestruction of Building. If the residential
Building of the Uondominium 1s totally destroyed or is so damaged that
no Unit therein is habitabie, none of the Building and none of the
{mprovements comprising Common Elements thxl1 be reconstructed, and the
Condominium shall be terminated unless the owners of Unfts to which
seventy-five percent (75%) of the Common Elements are 2ppurtenant 3gree
in writing, within sixty (60) days after the date of such destruction,
to reconstruct the same and unless the then applicable zoning and other
regulatory laws and ordinances shall aliow the sane to be reconstructed,
or unless any policy or policies of ‘casualty insurance covering the same
shall require reconstruction thereof as a condition precedent to the
payment of proceeds thereunder. .

2. Damcse to and Destruction of the Bujlding. 1f some, but
not all, of the res{dential Building s damaged and/or destroyed and
one or more of the Units remairs habitable, the damaged or destroyed
Coeman Elements and/or Units shall be repafred cor reconstructed, %o
that the Bufilding and each Unit shall be restored to substantfally the
sare condition as existed prior to such damage or destruction, unless
within sixty (60) days after the sasualty 1t {3 determined by agreement
in the manner elsewhere herein provided that the Condominiua shall be
terminated. e .

!

8. Common  Elements. Damaged or destroyed fmprovemonts
constituting part of the Common [lements shall be repaired, reconstructed
and/or replaced unless, {n the event of total destruction of the Urits, ar,
by agreement after partial destruction, the Condominfum shall be
tarminated. o

.

C. Certificate. The Insurance Trustee may rely upon 2
certificate executed by the President and Secretary of the Association to
determine whether or not damaged or destroyed Condominfum Property shall be
repaired or reconstructed. _ it

0. Plans and Specifications. Repairs ~r reconstruction of
Condominium Proparty shall be substantially in sccordance with the plans
and specifications pursuant to which the same wag originally constructed;
provided, that the Board of Oirectors of the Association may authorize
reasonable varfations from the original plans and specificatlions as may
appear to thes to be necessary or desirable.

E. Responsibflity. If the damage or destruction shall ba l1imited
only to one or more units Yor which the responsibility of msaintenance ard
repafr {s that of the affected Unit Owners, then such Unit Owners shall be
rasponsible for carrying out the repair or reconstruction thereof. In all
other instances of danage or destruction, the Association shall  be
responsible for carrying out the repair and reconstruction thervof.

F.  Construction Funds. All funds for the payment of repafr and
reconstruction costs,. consisting of {insurance proceeds :a,\o_‘ funds
collected by the fesoctation from Unit Ownary, shall be disbursed toward
payment nf sich costs {n the followin] manner:

1. Association. If the total funds assessed «5._3% -am

lected from Tnlt Dwners by the Association for payment of repair an

._“,w_nowchnﬂo: costy s -..oww than five thousand dollars {35,000.00},

then ail such sums shall be deposited by the Associstion with and

disbursed by the Insurance Trustae. In all other cases the Assocfation

shall hold such sumg %0 assessed and collected and shall disburse the
same in payment of the costs of reconstruction and repair.

2. Insurance Trustee. The procesds of {nsuranca collectad
on account of a casualty, and the sumy assassed again.t and collected
from Unit Owners by the Association and deposited witn the lnsurance
Trustee shall constituls 2 construction fund which shall be disbursed
tn payment of the costs of repair and reconstruction in the foilowling

-

[P —

o ———— — e R =




- SRS .
{a) Unit Owner. Tha portion of insurance proceeds - M
representing damage for which the responsibilfty of repair and m
reconstruction 15 upon one or more, but Tless than all, Unit
Owners, shall be paid by the Inturance Trustee to the affected

cet -

Unit Owners and, {f any of such Units are mortgagad, to the i
affected Unit Owners and the{r mortgagees jointly. m._,ﬂ
: : : My
{b) Association - Llasser Damage. If the amount of the B
estimated costs of reconstruction :and repair which {s the )
responsibllity of the Associfation {s less than five thousand m
dollars ($5,000.00), then the construction fund shall be disbursed m._
in payment of such costs upon..the order of the Association:
provided, however, that upon request to the Insurance Trustae by a i
mortgagee which 1{s a beneficlary of an {insurance policy the -

proceeds of which are included 1n the construction fund, such fund
shall be disbursed in the mannar hereafter provided for the
reconstruction and repair of major damage.

oG

~3

{c) Assocfation - Major Damage. If the amount of the
estimated costs of reconstruction and repair which {s the
responsibility of the Associfation {s more than five thousand
dollars ($5,000.00), then the construction fund shall be disbursed
fn payment of such costs {n the manner reaquired by the Board of
Directors of the Association and upon approval of an architect |
registered to practice in Florfda and employed by the Association :
to supervise the work. : _

:

AN
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(d) " Surplus. It shall be presumed that the Ffirst

monies disburse n payment of cozts of reconstruction and repair e
shall be from {insuraice proceeds., If there 15 a balance fn the Y
construction fund aftar payment of all costs of the reconstruction ]
and repair for which the fund {3 established, such balance shall R
be distributed to the beneficfal owners of the fund in the mianner ]
- clsewhere herein stated; except, however, that the part of a e
distribution to & beneficial owner which 13 not {n excess of . 74
assessoents pafd by such owner into tha construction fund shall I

not be made payable to any mortgagee.

(e) Certificate. Notwithstanding  the  provisions
herein, tha Insurance lrustee shall rot be required to determine
whether or not sums paid by Unit Owiers upon assessments shall be
deposited by the Assocfation with the Insurance Trustee, nor to
determine whether the disbursements from the construction fund are
to be upon the order of the Assocjatidn or upon approval of an
architect or otherwise, nor whether & disbursecent {3 to be made
from the construction fund, nor to determine whether surplus funds
to be distributed are legs than the assessments pafd by Unit
Owners. Instead, the Insurance Trustee miy rely upon a certificate
of the Assocfation made by its President and Secretary as to any
or all of such matters and stating that the sums to be paid are
duc and properly payable and stating the name of the payee and the
amount to hbe pifd; provided that when a mortgsgee Is herein
required to be naoed as payee the Insurance Trustee shall also
nane the msortgages 45 payee; and further provided that when the
Associatfon, or a mwmortgagee which {3 the bepeficlary of an
fnsurance policy the proceeds of whiich are {ncluded 1In the
construction fund, so requires, the ipproval of an architrct nomed
by the Association shall be first obtained by the Assocfation.

G. Banpefit of xolmgmm.ﬂ? Certain provisions in this Article
titied Reconstruction or nRepair Altser Casualty art for the benefft of
portgagees of Unfts and may be enforced by thea.

[

XII. CONODRNATION - e -

A, Deposit of Asards with Insurance Trustee. The taking of
Condom., ~nerty by condemnation afﬁ. be deemed to be 2 casyaltv, and

!
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Thc awards for that taking shall be deemed to be proceeds from
insurance on account of the casualty and shall be deposited with
the Insurance Trustee. Even 'though the awards may be payable ta
Unit Onwers, the Unit Owners shall deposit the awarde with the
Insurance Trus.ee; and i1, the event of fallure tn do so, {n the
discretion of the Board of Directors of the Association a specfal
agsessment shall! be made against a defaulting Unit Owner in the

amount of his award, or the amount of that award shall be set off
againet the sums hercafter made payable to that Uuit Quner.

"

B. Determination Whether to Continue Condominium. Whether
the Condominium will be continued after condemnation will b
determinad in the manner provided for determining whether damage!
property will be reconstructed: and repafrd after casualriy. Fo:
that purpose, the taking by condemnatrion shall be deemed to be a
casualty, ’

C. Disbugsement of Funds. If the Condominium is terminated
after condewnation, tht proceeds of the awards and speclal agsess-

ments will be deemed to be Condominium Property and shall be

';""."- L T
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owned and distributed in the manner provided for {nsurance proceed:,
as et forth in paragraph X, above, if the Condominium {3 terminare-

after a casualty. If the Condominium will be reduced, the owners

of the condemned Units will be made whole and the property damaged

by the taking will be made useable In the maunner provided below.
The proceeds of the awards and special agsessments shall be uscd
fur thene purposes and shall be disbursed in the manner provided

for disbursement of funds by the lnsurance Trustee, after a casualty

as set forth in paragraph X.

C. Unit Reduced but Tenantable. If the taking reduces the
size of a Unit, but the Unit can be made tenantable, the award
for the taking of a port'on of the Unit shall be used for the
following purposes in the order stated and the following changes
shall be effected in the Condominium.

- 1. Restoration of Unit. The Unit shall be made
tenantable. If the cost of the restoration exceeds the
amount of the award, the additional funds required shall be
asgsedased against the ouvner of the Unit.

2. Distribution of Surplus. The balance of the
award, if any, shall be distributed to the owner or the Unirt
and to each mortgagee of the Unit, the remittance being made
payable jointly ta the Unit Owner and mortgagees.

3. Adlustment of Shaves in Common Elementz. 1{
the floor area of the Unlt Is reduced by the taking, the
number representing the share in the Common Elements appur-
tenant te the Unit shall be reduced in the proportion by
which the [loor are of the Unjt {3 reduced by the taking,
and then the shares of all Unit Onwers {n the Comwon Elements
shall be restated as percentages of the total of the nuebers
representing thelr original shares an reduced by the taklng.

E. Unit Made Untenantable. If the taking is of the entire
Unit or so6 reduces the slze of a Unit that {t cannot be made
tenantable, the award for the taking of the Unit shall be used
for the f[ollowing purposes in the order stated and the following
changea shall be effected {n the Condominium:

l. Payment of Award. The award shall be paid
first to all flrast Inatitutional Mortgagees {n an a=ount
sufficient to pay off thelr mortgages encumbering thuse
Units which are not tenaniable; and then jointly to the Unit
Owners and mortpgagees of Units not tenantable (n an amwount
cqual to the market value of the Unit immediately prior ta

the taking and with credit being given  for payments praviously

reserved for first Institutional Mortgagees; ar ! the balance,
{f any., to repairing and replacing the Common Eleaents.

2. Addition to Common Elements. The remain-
~artion of the Unlt, 1F any, shall be placed in
Cu.. ‘Ar use by all of the Unit Owners in the manner
spprov--. * mgard of Directors of the Associatioen,

providec thad " ' cost of the vork shall exceed the!

L
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balance of the fynd from the award for the taking, the wark shall be

approved in the manner elsewhere required for further improvement of
the Common Elements. SR

3. Mjustment of Shares in Common Elements. The shares in
the Conemon flements apquEenanE- to the Units that continue as part of .
the Condcminium shall be adjusted to distribute the ownership of the
Common Elements among the reduced number of Unit Owners. This shall be
done by restatimg the shares of continuing Unit Owners {n the Comnan
flements 35 percentages of the total of the numbers representing the
shares of these Owners as they exist prior to the adjustment.

s,  Assasswents. 1f the soount of the award for the taking
{3 not sufﬂcienE To pay the market value of the condemnad Unit to th=
Unit Owmer and to-condition the remaining portion of *he Unit for use
as a part of the Common Elements, the additional funds required for
those purposes shall ba raised by assessments ajainst all of the unit
Owrers who will continue 3s owners of Units after the changes in the
Condominium effected by the taking. The assessments shall be nade in
proportion to the shares of those Luit Owners in the Common Elements
after the changes effected by the taking.

5. Arbttration. 1f the market value of a Unit pricr to the
taking cannot be determined by agreesent between the Unit Dwner and
mortgagees aof the Unit and ‘the Association within thirty (30} days
after notice DY either party, the value shall be determnined by
arbitration fin accordance with the existing ruies of the Meerican
Arbitration Association, except that the arbitrators shall be =0
appralsers aspointed by e American Arbitration Association wiw shatll
base their determination upon an average of ‘their appraisals of the
Unit; and 2 judgment of specific par formance upon the decision renderedd
by the arbi trators may be entered 1A any court of competent jurisdic-
tion. The C0%. of arbitration proceedings shall be arsessed 2gainst
a1l Unit Caeners {n proportion to the shares of the Unit Owners in the
Comscn Elements &S they exist prior to the . changes effected by the
taking. : L

-t

F. Takd of Common_Elcments. Mards for the taking of Cosmon
Clements shall be used to make the remaining portion of the (omo0n flements
useahle in the aznner Approved by the Board of Directors of the Associaticn;
provided, that {f the cost of the work shall exceed the palance of the funds
from ths auards for the waking, the work shall be approved in this manner
el sawhere required for further {mproyement of the Comson []lemants. TP
palance of the awards for the t3king of Cosmon Elements, 1f a0, shall ba
distributed o the Unft Owners {n the shares in wnich they owm the Comeon
[l enants after adjustwent of these shares on sccount of the condegmation.
1f there i3 2 wortgage on 8 unit, the distribution shail be paid Jointly o
the Wnit Ouner and the mortgagess of the Unit.

G. Jmendment of Declaration. The changes in Units, fn Un
Common E}oments, and 1n the ownersnip of the Coesnon flements Lhatl are
effacted DY condemnatian shall be evigenced by ap smendment of e
Declaration of Condominium that need L spproved cnly by & aajority of all
Direcwors nf the Association.

x[1i. Ust RESTRICITIONS

e of the Condominfum praperty shall pe tn accordanct with Lhe
following provisions 30 long as the Condominium exists:

A, Units. fach of. tha Units shall be occuplied only by 3 tingle
famfly, 1ts servants and guests, a3 8 regldence and.for no o ner purpose-

g. Cormon Flements. 1he Cormon Elemants ind Limited Coewmon
~aty shall D¢ Gsed only for the purposes for which they are {ntended 1In
the ~tng of services and facilities l?r,thc eajoyment of the Unit
Oamiary. ' oy
f, .
Ll o
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) C. lessing. Upon approval of the Association {n the manner
aVsewhere hereln mquired, Units may be leased. All Yessees shall be bound
by ail terms and prov.sions of this Declaration of Condominium, all Rules
tnd Regulations of the Condominium, and all other Condominfum documents.
no portion of a Unit {other than an entire Unit) may be leased or rented.-
A Unit Owner who has jessed a Unit shall remain fully responsible to the
Atsociation for all obligations contained herein.

0. Juisances. Mo nuisances shall ba allowed upon the Condominfunm
Property, nor any use or practice which {g-the source of annoyance to
regidants or which {ntarferes with the poaceful ‘possession and propar.sass of
the Condoainium Property by residents. All parts of the Cdéndominiua
Property shall be kept in 2 <lean ‘and sanitary condition, and no rubbish,
refuse or garbije shall be allowed to accumulate nor shall any fire hazard
he allowed to exist. Mo use shall be made of any Unit or of the Common
£} soents o©OF Linfted Common Elements which would fincrease the rate of
{nsurance upon the Condominium Property.

Ho lmaoral, lmproper, offensive or unlawful use
<hall te made of the Fondoainium Property or 2any part thereof; and all
valid laws, zoning ordinances and requlations af all q:vermntal teies
having jurisdiction thereof shall be observed. The responsibility of
meet{ng the requirements of govermtntal bodies pertaining to mafntenance,
replacoment, mod{fication or repair of the Condominium Property thall be

the tame as i3 ¢l sawhere herein specified.
Children are permitted to reside in the Condominium,

of age and younger shall be closely
that they do not hecome 3

£. Lawful Use.

F. Minors.

put children twelve (12) yers
supervised at 111 times by an adult to insure

nuisance to other residants of the Condominium.
s cet or dog, provided that

G. DPets. A tnit Gwner BaY Xeep 06
safd cat or dog does not welgh more than twenty (20) pounds and 13 kept,
traniported and walked in accordance with the rulas and requiation of the
Association. Mo other pets are permitted {except fi-h and emall birds).
pe~s mry pot be raised for coomercial proposes. No pet may be kept in 3

Unit without prier approval by the Association.

The Board of Directors shall not grant consent for & Unit Owner to
Kasp 3 pet or pats excapt for usual and ordinary’ domesticated pets we lghing

Tecs than twenty pounds when fully grown.

oets shall never be allowed to TUD freely upon Aany af Lhe
Condosinium Mroperty except within 2 Unit, and when outside a Unit shall be
leashed and 1in' the company of an {ndividual willing and able fully 10
control 1t. Ay Unit Owner mintaining. a pet on ndominium Property shall

any damage to

ha fully responsible for, and ghall bear tw expense of,
y - such dasage shall be

persons 0F proparty resulting theref{rom.
dataruined by the Board of Directors of the Association and collected by
tha Arsociation. : :

No gquest, Jessee, or invitee shall bring any animal whatnoever

upon Lhe Condcainium Pmpcrty.
Ho Unit Owner shall

H. Exterfor 1Im rovements; Landscaping.

cause anything To be affixed or attached to, Fung, dlsplayed or placed on

tha aaterior walls, doors or windows of tht Building (frcluding avnings,

entannae, signs, storm shutters, screens, furniture, fixtures and
vered parking areas w{thout the pricr

equir!mnt}, or to structures {n the c0
sritten consent of the goard of Dirsctors of the Asgociation..

1. Rules and Requlations. Reasonable
corcerning the use =T the Condom{nium property way be mids & A4 amanded from
t{ms to tim2 DY +hg Board fn the nnr.r:r-nr..forth-m the By-Laws. Coples
nf such rules and regquiations and amencments thcreto shall be furnished by

regociation 1O a1l Unit Owners, Tessees, and residents of the

(orvan anon request.-

rules &nd regulations
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J. Provisd. Proviced, ‘however, that until Ceveloper ha
completed and so1d  all of the Unfts, naelther Unit Owners %or th;
Agsociation nor the use of the Condominium Property shall interfere with‘
the completion of the proposed improvements$ and the sale of the Units.
Daveloper may make such use of the unsold Units and comman areas as may
facilitate such completion and sale, including, but not limited to,
maintenance of 2 cales office, the showing of the Condominium Property and
the display of signs.

o Y1V. MAINTEHANCE OF COMUNITY INTERESTS

-
Eﬁ-} In order tO maintain a community of congenial residents, protect
J,En the value of the Units and 10 sgsure the financial ability of each Untt

P - Dwner to pay agsessments made against the Unit, the trinsfer of units by
"l any owner other than the Developer shall be subject 1O the following
N provisions s0 long 3as. the Condominium exists, whicn provisions each Owner
covenants to observe. )

A. Transfers Subject Lo Approval.

\ ale. ho Unit Ouner may dispose of a Unit or any

{aterest therein by sale without approval of the Assoc?ation pxcept to
apother Uit Owner.

2. Lease. lo Unit Owner may transfer possession Of
otherwise dispose of a Unit or any interest therein by Jease without
approval af the Associatic” excepl to another Unit Owner.

3. Gift. If any Unit Owner proposes 0 tfansf:r his title
by gift. the proposed transfer.shall be suhject to Lne approval of the
- pssociation, :

4, Other'Transfers; If any Unit Owner propc.es to transfier

-”‘_,__.——-—'-'-_—-.——._
his title in any manner not heretofore oOr hereafter considered, the
proposed transfer shall be subject to the approval of the Association.

- . B. proval b Assoctatiaon, The approval af the Assoclation
which 1% requircd for the trans{er of Units shall be obtained in the
follawing minner: i

i. notice to Assoctation.

a. Sale. A Unit Cuner intending 10 pake & bana fide
¢ale of nis gnit ar any {nterest therein thall give o the
Association notice of such intention, together with tha naee and
address of the {ntanded purchaser and such other {nformalicn
concerning the fntended Purchaser as the Associatinn By
reasonably require. Such notice, 4t the Unit Owner’s option, wiy
include 3 demand by the Lait Owner that the Assoctation furnish a
purchaser {f the preposed purchaser {s not appraved; and if such
gemand s made, the notice shall ba sccompanied oy 3R executed
copy of the proposed contraZt 1o sell.

b, Lease. A unit Owner intending to make 2 pona flue
Jease of nis umt or any interest therein ¢hall give to the
Assoctation notice of such fntention, together with the nane 0l
address of the intendeq lesset, guch other {nformation concerning

»

i the intended Tesyre 43 07 agsociation Ay ceasonably require, and
e an axecuted copy of ihe propostd ledse.

Fr '

e c. oify; Otner Transfers. A Unit Owngr who proposes
“'ip to transfer niy titie oy Q\it or in M0y pthev. manner not naretofore
' cons tdered, shall give t0 the Asso:iation notice of tha proposed

transfer of s title, together with such {nformption concerning
the transfaree @5 the Assoctation ®ay reasonably require, and &
-~y of a1l 1nstruments t0 be used in-transferring title.

o {
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-
T |



w1435 (3

d. - Failure to_Gilve Motice. 1f the notfce to the
Assoclation herein required 1s not given, then at &ny time after
receiving knowledge of a transaction or event transferring
ownership or possession of a Unit, the Association at f{ts election
and without notice may approve or disapprove Lthe transaction or
ownership. I1f the Association disapproves the transaction or
ownership, the Association shall proceed as if it hac rece{ved the
required notice on the date of such disapproval.

. Certificate of Approval.

‘ a. Sale. If the proposed transaction Is a sale, then,
within fifteen 1T5) days after receipt of such notice and
{nformation, the Association must afther approve or disapprove the
propased transaction. If approved, the approval thall Le stated
in a certificate executad by the President and Secretary of the
Association in recordable form and shall be delfvered o the
purchaser and shall be recorded in the Public Records of Dade
County, Florida.

b. LlLease. If the proposed transaction {s a Tlease,
then, within fifteen (15) days after receipt of such notice and
information, the Association must either approve or disapprove the
proposed transaction. If approved, the approval shall be stated
in a certificate executed by the President and Secretary of the
Association 1n recordable form and shall be deliversd to the
Jessee.

c. Gift; Other Transfers. [If the Unit Owner giving
notfce proposes to transfer his title by gift or {n any other
manner, thea, within fifteen (15) days after receipt of such
notice and information, the Assocfation must aither approye ar
disapprove the proposed transfer of title to the Unit. If
approved, the approval shall be upon such terss and conditions
(pertalning to the primary occupant of the Unit snd the voting of
Association membership appurtenant to the lnit) as the Associstion
may reasonably require, and the approval shall be stated in A
certificate axecuted by the President a1d  Secretary of the
Aszociation fn recordable fora and shall be deifvered to the Unit
Owner and shall-be recorded in the Public Records of Oade County,
Florida.

3. Approval of Corporate Owner OF purchaser. Inasmuch s
the Condcminium may be uzed only for residential purpases and 2
corporation cannot occupy @ Unit for 3uch use, {f the Uait Owner or
purchaser of 4 unit {s a corporation, the approval of owmership hy the
corporation shall be conditionad by requiring that the primary occupant
of the Unit be also approved by the Association. The approval of
cwnership by ¢ trustiae or other holder of legal title for a beneficinl
Owner wno 1s 10 be the primary occupant of @ Unit shall ilso be
conditioned upon approval of the primary occupant by the Association.

C. Disaggmvn b Assoclation. 1t the Atsociation thall
disapprove 2 (rans er of ownarship of 2 Unit, the matter shall be dfisposed

of in the following manner:

1. Sale. If the proposed transaction it 2 sale ang {f the
notice of sale given by the Unit Ownar shall %0 demand, then, within
fiftaen (15]) days after recefpt of such notice and fnformation, the
Associatian shall daliver or z3il by certified rafl to the Unit Omer
sn agreemnt to purchase by the Assoctation, ar & purchazser xppraved by
she Association who will purcnass and to whom the Unit Owner must sell
the Unit, upon the following tarmss

s. At the option of the purchaser, to bt {dentified in
the agreement, “he price to be pald shatl be thot stated in the
disapprovad contract to sall.

n. The purchasa price ;t}:l! b pafd fn cash.

. I@
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c. The sale shall be closed within thirty (30) days
after the delivery or mafling of saild agreement to purchase. .
4. 1f the Assoclation shall fail to oprovide a
purchaser upon the demand of the Unit Owner in the manner provided
or 1f a purchaser furnished by the Assocfation shall default fin
his agreement to purchase, the proposed transaction shall be
deemed to have been approved and the Assoctation shall furnish 2
cartificate of approval as elsewhere provided.

Z. Lease. . If the proposed transaction is a lease, the
poard of ilrectors, within fifteen (15) days after receiving such
notice, and such supplemental {nformation as s reciuired by the Board
of Directors, shall either consent to tha transaction specified fn said
notice, or, by written notice to ba delivered to the Unit Owner's Unit
(or mailed to the plac? designated by the Unit Owner in his noticel,
designate the Assocfation, or ope or more persons who are then Uptt
Ownars 9r any person or persons satisfactary to the Board of
Direct..», who 1s willing to 1sase or rent upon the same terms as those
specified fn the Unit Owner's notice. The stated designee of the Board
of Diractors shall have fourteen (14) days from the date of the notice
sent by the Board of Directors to make a binding offer to lease or rent
upon the same terms specified {n the Unit Owner's notice. Thereupon,
the Unit Owner shall either accept such offer or withdraw and/or reject
the offer specified in his notice to the Board of Directors. Fallure
of this Board of Directors to designste such person or persons within
safd fifteen {15) day period, or faflure of such person or persons to
make such an offer within. said fourteen {14) day pericd, shall be
deoxad as a consent Dby the Board of Directors to the transaction
specified in the Unit O.ner's notice, and the Unit Owner shall be free
to make or accept the offer speciffed in his notice, and lease or rent
said Unit pursuant thereto to the prospective teznant named therein
within ninety (90) days after his notice was given.

3. Gifts; Other Transfers. If the Unit Owner giving notice
proposss o transFer his title by gift or in any other sanner, then,
within fifteen (15} days after receipt from the Unit Owme—~ of the
notice and information required to be furnished, the Assoclation shall
deliver or mail by certified mail to the Unit Owner written notice of
the terms and conditions pon which the transfer must be sede,
{ncluding, without 1imitation, the requirements of the Association
regard{ng occupancy of the Unit and by whom the wvotes 1{n the
Association affairs may be cast.

0. Mortgage. No Unit Owner nay wortjage his Unit nor any
interest -thereln without approval of the Association except tn  &n
*Institutional Mortgages”. The approval of any other mortgagaee Bay be upon
conditions determined by the Association or 3y be arbitrarily withheld.

£. Exceptions. The forgoing provisions of this Article shall
not apply to 4 transler or purchase by an Institutional Mortgagee oOF other
spproved mortgagee which acquires f{ts title as the result of owning 2
mortgaga upon the Uai{t concerned, and this shall be SO whether the title 13
»couired by deed from the mortgagor or fts successer in title or through
foreclosure procaedings; nor shall such provisions apply to & transfar,
¢ale or lease by 4an Institutional Mortgage¢ or other approved nortgagee
which so acquires fts title. Najther shall such provisions require the
approval of & purchaser who scquires the title to 2 Unit at 2 duly
advertised public sale with open p{dding which 1s provided for by Jew, such
as but not 1imited 0O execution sale, foreclosure cale, Jugictal sale or

rax sale.

F. Unauthorized Trmsact!nns‘. Any sale, mortgage or lease which
{s not author{zed pursuant to the terms of_ this Declarstion shall be void
unlest subsaquently approved by the Agsoctation.
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G. Motice of Lien, Lease or Transfer.

-

1. lotice of Lien. A Unit Owner shall give notice to the
Association of every T{en upon the Unit oather than for permitted
mortgages, taxes and special) assessments, within five (5) days after
the attaching of the l{en. :

2. Notice of Suit. A Unit Owner shall give notice to the
Association of every sult or other proceeding which may affect the
title to the unit; such notice to ba gliven within five (5} days afler
the Unit Owner receives knowledge thereof.

3. Faflure to Comply. Fatlure to comply with Subsections
1 and 2 above wiTT not affect %e validity of any judicial sale-

£. Kotice of Lease and Transfer. A Unit Owner shall glve
notice to the fssoclation as to all Transfers, lesses, sales, or other
conveyances of a Unit or {nterest therein, regardiess of whether or not
Association approval s ‘required. The notice shall be in writing and
¢hall contain tha name of the transferee or lessee and shall include 2
copy of the {nstrument of transfer, lease, sale or other conveyance.

H. Exceptions. The foregoing provisions of this Article XY
shall not be app cable to any of the following: 2 purchaser who acquires
title to & Unit at 2 July advertised public sale at open bidding-as provided
py law such 3s, but not limited to, execution sales, foreclosure sales,
judicial sales and tax gales; 17 Institutional Mortgagees and thelir
rmediate grantees with respect to .nits scquired from such Institutional
Mortgagees a3 rasult of fuceclosurt of a2 mortgage or deed 1n lieu thereof;
nits owned by the Developer and Units owned by &ny persons who may now or
hereafter be general or 11wited partners of tae Developer or Units owned Dy
-shareholders of any generzl or 1imited partners of Developer.

V.. COPLIACE ANO DEFAULT

gach Unft Owner shall be governed by and shall comply with the
terms of the Declaration of Condcminium, the Articles of Incorporation and
By-Laws of the Association, and any and all rules and regulations adopted
pursuant thereto, as they sy be amended from time to time., Fallure of the
Ypit Owner to comply therewith shall entitle the Association or othar Unit
Cwners to the following reliets

A. Remedies. The ‘Association shall be ent{tled to all rights
snd remedies provided by this Declaration of Condominium, the Articles of
Incorporation, the By-Laws, the rules and regulations, the Condominium At
and/or Florida Taw.

. B. Costs and Actorney's Feas. In any proceeding resulting from
un alleged fallure of 3 t -7 to comply witn the terms of
Declaration, the Articles of Incorporstion or By-lLaws of the Agsocfation,
or any rule or reguiation sdopted pursuant tharetc, ™7 sssociation ar such
other Unit Owner may be entitled toO recovar the cotts of the proc.-..eding an
such reatonable sttorney’s [fees {at the trial level and at 211 levels of
appeal) as oay be awarded Dy the court.

C. Vo Walver of Rights. The failure of the Assoctation or any
ynit Owner 10 enforce Tny covenant, restriction or other provision of the
Condsminiun XT, wiis  Osclaratian, the Articlas of lresrperatien and

: gy-Laws of the Association, or the rules and regulationt sdopted pursuant
' thareto, shall not constitute a waiver of the right to do 3¢ thereafter.

1. ASSESSMEMTS: LDBILITY, LIEM AN0 ENFORCEMEXT

. provide the funds necassary for propsr operation and panagemsnt

of the .. o the Association 13 grinted tha right to make, Jevy and

{
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collect Assessiments against the owners of all Unfts. fhe following
provisions shall govern the making, levying, and collecting of Such
Assessments and the payment of the cost' tad expenses of operating and
wanaging the Condominiua by the Assocfation.

A. Determination of Assessments. Assessments by the Assocfation
for Conmon Expeases shall be apportioned against and shared by each Unit {n
the fractional share of the Unit's share in the fomwon Elements and Common
Surplus of the Condominium. Should the Association become the Omer of any
Unit{s), the Assessment which would otherwise ba du¢ and paysble to the
Association by the Owner of such Unft{g), reduced by an amount of incomz
which may be derfved from the 1easing of such Unit({s) by the Assoclation,
chall be apportioned and the Assassoents therefor levied ratably among the
Owners of all Units which are not owned by the Associatlion, based upaon
their propcrtionate {nterests {in the Coeron Flements exclusive of th?
{nierests therein appurtenant to any Unft or Units owned by the
Assocfation.

. Time for Payment. The Assessoent levied against each Unit
shall be payable In monthly, quarter]y. or such other fnstallments and at
St‘.'ch tfme as shall. from time to time lawfully be fixed by the Board cf
Directors.

L)

C. Annual Budget. The Board of Directors ¢hall, 1in accordance
with tha By-Laws of the Kssociation and the Condominfum Act, establish an
annual budget in advance for each fiscal year, which shall estimate all
expenses for the forthconlng @ year, required for the pruper operation,
management and majntenance of the Condominium, fincluding, when deened
necessary or advisable by the Board of Directors, 2 reasanable xilowance
for contingencies and reserves and shall estimate 211 imome to De
callected during the year. Upon adoption of each annual Ltudget by the
Board of Directors, copies thereof shall be delivered to each Unit Owner,
and the Assessment for the year shall be based upon such budget. Faflure
to deliver a copy of the budget ta & Unit Owner shal ¥, nowever, not affect
the 1iabflity of such Owner for such Assessment. Should the Board of
Oirectors at any time. and from time to tima -etermine, {n the sale
discretion of the Board of Directors, that the Assessments levied are or
may prove to be {nsufficient to pay the costs of operation ard nanigement
of the Condominium, OT {n the :event of emergencies, the Board of Oirectors
shall have the authority to levy swh additional Assessoent or Assessments
as it shall deem t0 he necessary. e

0. Rasarve Fund. The Board of Cirectors, in establishina each
annual budget, shalT, {7 and to the extant required by Yaw, include therein
s sun to be collected and raintained as a reserve fund for the replacesent
of Ccwmmon Eléments and personal property held for the joint use and beneftt
of the owners of all tnfts.

€. General Operating Reserve. The Board, when establishing each
annual budget, may, when decmed necessary or desirable, finclude therein a
sum to bo collecusd and eaintained as 3 genaral operating reserve 1o
provide a measurt of financial stability during periods of special stress
when such sums may -be used to meet daficiencyes fros time to tine exfsting
ss a result of delinquent payment of kssessments by Owners of Unite, as 3
recult of energencies or for other reasons placimg financfal stress upon
the Association. The annual amount 1llocated to such opersting reserve and
collected therefor shall not exceed five percent (51) of the current annual
Asseszment levied against all Unit Owners. Upon accrual in the operating
reserve of n amount egqual ' to twenty-five percent {251) of the current
annual Assessments, no further paysents thall be collected from the Owners
of Unfts a3 8 contribution to such operating reserve, unless 1t shall b2
reduced below the twenty-five percent (25%) Yevel, fn which evyent, the
annual Assessment against each Owner and/or Unit shall be increased Lo
restore the operating reserve to an- wsount which may equal “twenty-flve
percent (251) of the current annual amount of safd Assessment.

F. Use of Assozfation Funds. A1l monies collected bty the

VT el De treated as the separate property of the Associztion,
and Such w=. ~ay be applied by the Assocfation to the payment of any
ezparga of par ~ - vnd managing the Condominium, or to the propar

{
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undertaking of all acts and duties imposed upon it by virtue of this
Declaration, the Articles, and: By -Laws. As the monies for annual
Assessments are pafd to the Association by any Unit Owner, the same may_be
co-mingled with monies paid to the Association by the other Unit Owners.
Al though all funds and other assets of the asaxciation, ‘and any increments
thereto or profits derived therefrom, or from the leasing or use of Common
Elements, including, without limftation, Common Surplus, shall be held for
the beanefit of the memoers of the Association, no member of the Asscciation
shall have the right to assign, hypothecate, pledge or {in any manner

sr:nsfer nis membership interest therein, except as an appurtenance to his
nit.

G. Delinquency or Default. The payment of any Assessment or
instaliment thereof due to the Assoclation shall be {n default {f not paid
to the Association on or before the due date therof. When in default, the
delinquent Assessments ov {nctaliments thereof <hall bear interest at the
righest rate allowed by law per annum until the same, and all finterest due
thereon, hes been paid in full.

H. E_ersonﬂ Liabilit of Unit Owner. The owner(s) of each Unit
shall be personiﬁme. {oint y ind severally, as the case may be, to
the Association for the payment of 211 Assessments, regular or special,
{nterest on such delinquent Assessments or insta}iments thereof as above
provided, and for ail costs of collecting the Assessments and interest
thereon, Including 2 reasonable attorney's fee (at the ‘trial level and at
all levels of appeal), whather suft be brought or not, 'Tevied or otherwice
coming due while such person(s) or entity own{s) a Unit.

. 1. Liabilfty MHot Subject 1o Waiver. MNo owner of a Unit may
exempt himsalf Trom 11abili"y for any Assessment Tevied against such owner
and his Unit by walver of the use or enjoyment of any of tha Cosmon
Elmnents, or by abandonment of the Unit, or in any other manner.

- J. Lien for Assessment. The Associatfon 1s hereby granted &
lten upon each Unit and Tts  appurtenant undivided 1intarest {n Cosson
£Yexents and upon any exclusive right to use 2 parking space constituting
Limitod tommon Elements appurtenant to any such Uait, which lien shall and
Acas secure the monies due for all: (1) Assessments levied against the
unit and the owmer(s) thereof, and (2) interest, {if any which may become
due on delinquent Assessments owing to the Associatfon, and {3) costs &nd
expenses, including 2 reasonable attorney's fee (at the trial level and
through all levels of appezl), which may be {ncurred by the Assoctation in
enforcing Its 1{en upon the Unft and {ts appurtenances. The lien granted
to the Association may be established and foreclosed in the Circutlt Court
{n and for the County, and in &ny cyit for the foreclosure of safd 1{en,
anc the Association shall be entitled to renta]l from the Owner cf any unit
from the date in which the payment of any Assesspent oOr {nstallment thareon
became delinguent and shall be entitled to e appaintwent of 2 Recefver
for sald Unit. The rental required to be paid shall be equal to the rental
charged on camparable type of Units in the County. The lien of the
Azsociation shall also csecure all advances for tares, and payments oA
account of superior mortgages, liens or encumbrances sade by the Assoctation
to presarve and protect its 1ien, together with interest at the h{ghest
rate allowed by law per annua on 311 such advances made far such purpasé.

k. Recording and Priorit of Lien. The 11en of the Assoc fation
chall be effective from sd ilter recording, fa the public Records of the
County, & claim of llen stating the description of the Unit encusbered
thereby, the nane of the record owner, the amcunt and the date when due,
and shall continue in effect until all sums secured thereby shall have been
tully pafd. Such clatms of lien snall include only Assasimants =hich are
due snd payable when the claim of 1len i3 recorded, plus {nterest, COsts,
attorney 's fees, advances to pay taxes and prior encumbrances and {nterest
thereon, a1l as above provided. Such claims of }fepn shall be signed and
verified by an of ficer or agent of the Association., Upor fuyll paywent of
511 sums secured by such claim of li{en, the 3ame thall De satisfied of
record.  The lien of the Association thall be subordinate to the iien of
-~v portgage or ady other 1ien recorded prior to jthe tips of recording the

“ian's claim of lien, except that 'the 1{en of the Association for

; B

¥




¥

114350

tax or special assessment advances made by the Association where
any taxing authority having jurisdicrion levies any tax or gpecial
asscasment against the Condominium as an entirety instead ot
levying the same againat each Unit and itvs appurtenant undivided
{interest in Common Elements, ' shall be prior to lien, right and
dignity to the lien of all mortgages, liens and emcumbrances,
vhether or not récorded prior to the Association's c¢laim of lien
therefor, and the Assocliation's claim of lien for collection of
gsuch portion of any tax or special assgesament shall apecifically
depignate that the same gecures an Assessment levied pursuant to
this Declaration.

L. Effect of-Foreclosure Or Judicial Sale. In the evont
that any person, tlrm OC corporation shall scquire ritle tn that
Unit and its appurtenant undivided intereat in Common Flements by
virtue of any foreclosure or judicial sale, or by virtue of a
deed in lieu of foreclosure, such person, firm or corporation so
acquiring title shall only be liable and obligated for Assessmenin
as shall accrue and become du= and payable f[or the Unit and {ts
appurtenant undivided interest {n Common Elements subsequent [0
the date of acquisition of such title, and shall not be liable
for the payment of any Assessments which were in default and
delinquent at the time it acquired such title, except that such
person, firm or corporation shall acquire such title subjecr LO
the lien of any Assessment by the Assoclation representing an
apportionment of taxes or ‘special assessment levied by tax
authorities against the Condominium in its entirety. In the
event of the acquisition of *itle to a Unit by foreclosure or
judicial sale, or by a deed '1n lieu of foreclosure, any Asscssment
or Aasesaments as 1O which the party 8o acquiring title shall not
be liable shall be absorbed and paid by all Owners of all Units
(including the party S5O acquiring ticle) as a part of the Common
Expense, although nothing herein contained shall be construed as
releasing the party personally liable for such delinquenl As3css=®
wments from the payment thereof or the enforcement of collection
of such payment by mcans other than foreclosure.

H. Effect of Voluntary Transfer. When the owner of any
Unit proposes LO lecase, se¢ll or mortgage tl.e same in compliance
vith other prouisions,of this Declaration, the Association, upon
written request of such Unit Owner, shall furnian Lo the proposed
lesaes, purchaser or morLgagee, A statement verifying the status
of payment of any Assecssment which shall be due and payable Lo
the Association by the Owner of such Unit. Such statement shall
be executed by any officer of the Association and any lessee,
purchaser or portgagee may rely upon such statement in concluding
the proponed lease, purchase or mortgage transaction, and the
Association shall be bound by such statement.

in the event that a Unit (s O be leased, sold or wmortgaged
at the tiks when payment of any Assessment againsc the Unit Cwner
due to the Association chal) be in default (whether or not 3
claim of lien has been recorded by the Asanclstion) then the
rent, proceeds of such sale or mortgage proceeds, a3 the case ®may
be, shall be applied by the lessee, purchaser OrC ROTLRAREE first
to payment of any then delinquent Assessment OT install nt
thereof due t¢ the Association before payment of the balance of
such rent, proceeds of sale or wortgage to the Unit Owner
resgonsible for payment of such delinquent Asscssment. However,
the failure of a mortgagee to SO apply the mortgage proc;eds
shall not affect the validity or priority of the mortgage nor
make the mortgagec personally liable for paying the delinquant
apseasment oOr {nstxllment thereol, unless wuch delinguency 13
‘secured by a claio of lien recorded prior to the recordation of
‘the mortgage.

In any voluntary conveyance of a-Unit, the grontece shsll be
jointly and severally liable with the grantor for all unpaid
Asscssments against the grantor made prior to the time of such
voluntary conveyance, wilthout prejudice to the rights of the

. em ro recover froa the grantori the anounts pald by the
Fee. e ~afor.

o
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Institution of a suit &t law to attempl LO effect collection
of the payment of any delinquent Assessment shall not be deemed
to be an electiuia by the Association which shall prevent bLigly
thercafter seeking enforcement of the collection of any sums
remaining owing to it by foreclosure, nor shall proceeding by
foreclosure to attempt to effect such collection be deemed to he
an election precluding the institution of suit at law to attempt
to effect collection of any sum then remalining owing to {t.

N. Developer's Units. Notwithstanding any provision elsewhere
herein to the contrary, the Developer shall be excused from the payme
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the share of the Cormon Expenses and Assesournis related to Units owned and
offered for sale by th2 nayeloper for 2 period of time, subsequent to Yhe
_recording of. the Declaration of Condominium, terminating on the first day
of the 4th calendar month followipng the manth in which the closing of the
purchase and sale of .¥he first Condominium Unit occurs; provided, however
that the Davelopar shall pay the: portion of ths Coo=on Expenses m?ncl.mm

i )’

Y

.. guring that pericd which exceeds the amount assessed against other Unit

Owners.

Xy1l. TERRINATION

e e
y 4

' The Condominiust may be terminated in the following manner in
addition to the mannar provided by the Condominium Act:

A.  Destruction. In the event it s determined in the nanner
el sewhere hereln v«dimmm that the {mprovements shall got be reconstructed
pecaitse of total destruction or major damage, the .\oio‘iiﬁ. ptan of
crmership will be thereby terminated without agreement. .
g N !
g. Agreement. _The oosaoiarh »aY pe’ terminated at an time D
the approval {m writing of all of the Owners of Units in the no:u.goa;_:a\.
and by ail record “:mﬂncﬁo:: Mortgagees and other mortgagees approved by
the Association. 1f the proposed termination is submitted to 3 meeting of
the members of the Association, the notice of which meating glves notice of
the ?.333 termination, and 11 the approval of the owners of Unfts o
which not less than seventy~five percent {75%) of the Common Elcecnts are
%u:..ﬁu:a:a. and of the record :53.220:: mortgagees and other
mortgagees approved by the Agsociation, are obtained not JTater than thirty
(30) deys from the dats of such peeting, then the approving ynit Owners
thall have an option to puy al} of the Units of ths other Unit Quners for
the period ending on the sixtieth (60th} day from the date of such
peeting. Such ocﬂo:.u?u: be upon the following tarms:

1. gxercise of mmzo:. The option shall pe exercised by
delivery or mai{1ing by ce = mall to each of the record Unit Owners
of the Units to be purchased of an agreesent to purchiss slgned by ‘the
record Unit Owners who will patticipate {n the purchase. S h
agreement shall indicate which Units will be purchastd by esch
va_‘ﬁiv-ﬂ:m Unit Ouwner and shall agree to purchass all of the Units
owvned bY Unit Owners not’ approving the rermination, but th2 agreerent
shall affect @ separate contract bebwreen esch stller and  his

z. price. The sale price for each Unit shall be the fair
narket value detareined by agreemant between tht seller and purchsser
within thirty (30) days from the delivery oF pailing of su«h aqresment.
and in the sbsance of agregmnt i3 to price, it shall b2 dgtarminad by
arbftration {n accordance with the then existing rules of twne Mmricia
Nbitratiuvn Association, except that the arbitrator? shall be two 387
rraisers uovo::.& by the paerican Arbitration assoctation who shall
pase their detemintion ypon an average of their -ov:_a:u of tha Unil:
and 3 Judgoent of specific performance of the sale upon the award Ten-
dered by the arbitrators may be entered {n any court of cospetent Jurls-
diction. The expense of the srbitration shall be paid by the pusshaser.

3. Pﬁ_::t The purchase price shall be paid in cash.

4, Closing. The sale shall pe closed .:c::ﬁ: :Sa:..
following the anm—amapﬁo: of tha sales price. :w\eﬁ.x.

g A7) gt SRR
¢. Certificale. Tne termination of the Condomfr {um fn eitner of
the foregoing ranners shall Dbe 23.33.!3\-in:i:n:.. of the
agsociation exacuted by {vs President and Secretary certifying 23 o f{acts
seacting the rermination, which cartificate shall becoos gl fective upol
~~rded in the public Records of. .the noﬂd«x.

-
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D. Sharves of Owners afrer Termination. After termination
of the C ominium the Unit Owners shall own the Condominium
Property -ud all assets of the Assoclation as tenants in corfon
jn undivided shares, and their respective mortgageesd and lienors
gshall have mortgages and 1iens upon the respective undivided
shares of the Unit Owners. such undivided shares of the Unict
Owner shall be the same as the undivided shares in the Common

Elements and Common, Surplus appurtenant to the Unit Owners' Units
prior to the termination.

E. smendment. This Article titled "Termination'” shall not
be amended without consent of all Unit Owners and of all owners

of mortgagrs required to approve termination by agreement.

YVIL11. APPORTIONMENT UF COMHON EXPENSES AND OWMERSHIP OF THE
CGHHON_ELEMENTS.

The Condominium contains 22 unicts designated in the Graphic |
scription as Unit A and Unit A Reverse, 10 Units designated an Unic B
Unit B Reverse and 2 Units designated as Penthouse C and Penthouse C
Reverse. Each ¢f the Units has been apportioned the following percent
of the ccumon expenses and common elements of this Condonminium:

cach Unit A or Unit A Reverse, exgept

Unit 202 2.6818182% x 21= 56.3181822%
Unit 202 2.681B178% x 1= 2.6B818178%
~each Unit B or Unit 3 Reverse
w 3.10% x 10= E A

Each Penthouse C or Penthouse C Reverse

: 5.00% x 1= 10%
Total . 100%
- XVIV., MISCELLANEOUS
A. Saverability. The Invalidity In who's 0OF In part

of any covenant or restriction, or any Artlcls, sub-article,
ssnisnce, clauss, phrase or word, or other provizion of thls
Daclaration af Condominlum and the Articies of Incorporation,
By-laws and regulations of = the Assoclation shall  not affect th2
validity of the remaining portions Lthereof.

B. Applicability of Daclaration of Condominium. All
prrezant or future Ownars, onants, or any other person wha might
usa the facilltias of the Condominium In any mannar, ara aubjsct
o the provislcns of thizs Declaration, and the mare azqulsition
or rental ol any Unit, - or the mers act of occupancy of any ilnit,
chall signify: that the provisions of this Declaration of Congaminium
are accepled and ratifled in all respects.

C. Constructlon. The pravisions of this Declaration shatl

el os et ]

be lbaraily construed 1o effectuats Its  purposs of crsating &
uniform pian of Condomlnium ownarthip.

0. Paties Bound. Tha restrictions and burdans Imgosed Ly
this Declaratlon of  Condomlnlum are intendsd to and thall conslituts
cavenants running with the land, ang shall constituls 3N squitabls
servitude upon each !nltc ard jts apportenant undivided intaresl
in Common Elemants and this Declaration shall bea pinding  upon
Cavsiopar, I8’ succassors and asslgns, and upon  all parties  who

may subsequaently becoms Unit Ownars In tha Condominium, and thelr
rerpective heirs, lagal 20;:3:::-. SUCCOBOrS snd aspigns.

i A PINTA DEVELOPHENT CORPORATION. K.V.
a Netherlands Antilles corporation
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CONSENT OF HORTGAGEE"

o
. Republic National Bank of Miami hereby consents to the
filing of the Declaration of Condominium of Bay House Towkr, a
Condominium, located at North Bay Road and 179th Drive, a/k/a
Lots 13 and 14, in Block 1 of Sunny Isles Shores, Section A,
according to the Plat thereof, as recorded in Plar Book 53 at
page 95 of the Public Records of Dade County, Florida.

wWituesged by:

( =mmmmaxmmxxxan«mmmw\mmwmwwxv
\AC?LﬂumM ~mmm&%&\VAA¢

State of Florida .

el T

County of _Dade

I certify that vﬂ this date before me. an OMM»nnnacHw
amed above to take acknowledg-

authorized in the state and county n .

ments, personally appeared Richard J. Adams ,

xnown to me to be the person described T and who executed the
Sr.vicnPresidenbf Republic National Bank

foregoing instrument as
Om:pmlw.hsbnwosuw banking corporation. e acknowledged before

me that he executed the foregoing instrument &8 such officer in
behalf of the corporation, and that he also

&n:nawnasaaou
affixed thereto Che official seal of nwo.nonvoﬂpﬂ»ou.

Executed and sealed by me at

1982 .
A
. Yol 7d -x A4
M Hotary
State ©

4th

on May ]

Hy comsissiun erplres:
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