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THE SUMMIT-PHA I AND THE SUMMIT-PHASE

11

A Subdivisicon in Kerr County, Texas

WHEREAS, HENKE MOUNTAIN DEVELOPMENT COMPANY, a
artner~-hio, as developer and record owner of
shown and described on : certain map
SUMMITY i Kerr County, Texas, according to

record 1in

County, Texas,

ae

»ference

Texas

Volume 5 Page 5 ‘f tne Map and Plat

C

the map o>

1986,

lare

Lo

Limited

Records

wh i
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strument

anuary 27,
eed Records o

instrument dated May 22,

f the Deed Records of Kerr County,

WHEREAS, HENKE MOUNTAIN DEVELOPMENT COMPANY,

ags developer
described on th: c tal design
Kerr County, Tex ccording

Volume 5, Pag 5 ) the

of the Deed Records

t

anLe




WHEREAS, KERR DREVELOPMENT

has succeeded the

COMPANY, as Developer; and

WHEREAS, the undersigned are the

two-thi~ds of all lots THE

UMMIT-PHAS I; ana

WHEREAS, the restrictions,

herein are established for

out a uniform plan for the improvement,

THE SUMMIT, including specifically

SUMMIT-PHASE I71.

NOW, THEREFORE, FE DEVELOPMENT

lled "Developer", joined herein by

ts 1 I'H SUMMIT =as

reby declare he tand de

f "THE SUMMIT" on file with the

Texas, to which reference 1ig hereby

=21d =and hall hcereafter be held,

t to the following restrictions,

and extent of

Co., INC., a Texas

interest of HENKE

owners

SUMMIT-PHASE

covenants

the purpose of creating and

the

County Clerk
made

sold,

restrictions,

1T LR S

corporation,

ACUNTAIN DLVELOPMEKRT

of not less than

and in THE

and conditions stated

carrying
development and sale of

SUMMIT-PHASE and THE

INC., herein

undersigned owners

ex

oressg

of
for all purposes,

occupied, and conveyed

covernants and conditions:

covenants n

These
established
the further
veness, and
mutual it of the
restrictions, covenants
hereafter provided, bte
with said land and binding
successors, assigns, and all
said property, their heirs,
administrators, and assigns,

r1ons are

and

restrictions,
for
purpose

desirab. ]

|
owners of sane.

construed
upon
owners

covenants an
purpose set fort
of prescrving th
and

the

for i
The

condition- shall,

as covenuanls runni

the Developer, 1
and purchasers o

, executors,

Ly,

successors

as provided herein.
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trons,

these restric
following words shall

Definitions: In construing
covenants and conditions., the
have the following meanings:

a) "Developer" shall mean and refer to KERR
DEVELOPMENT CO., INC., its successors and assigns;
provided that any assignment to the rights of KERR
DEVELOPMENT CO., INC., as Declarant must be
expressly set forth 1in writing and the mere
conveyance of all or a portion of the Properties
without written assignment of the rights of
Declaraent shall not bt~ sufficient to constitute an
assignment in whole wowr in part of the rig-t« ar
Declarant hereunder

"Original Plat" shall mcan and refer to the
aforesaid plats filed of record in Volume 5, Page
252, on the 23rd day of June, 1986, designating
the tracts of "THE SUMMIT", and in Volume §5, Page
253, on the 23rd day of June, 1986, designating
the tracts of "THE SUMMIT", Phase II, and re-
platted in Volume 5, Page 30!, on the 27th day of
February, 1987, 11 as recorded 1ir the Map and
Plat Records of Kerr County, Texas.

"Committee" shall mean and refer to the
Architectural Cont:ol Committee established
pursuant to Paragraph 4 the restrictions,
covenants and conditions.,

"Residence" shall mean and refer to the permanent
structure erected on a tract for use as a single

family dwelling.

"Association" shall wmean and relcr to The Summit
Property Owners' Association, if and when
established, its successors and assigns.

"Owner"” shall mean nd refer to the record Owner,
whether one or more persons or entities, of a fee
simple title to any !lot. The foregoing does not
include any perscns or entities who hold an
interest in any lot merely as security for the
performance of an or!igation. The term "Owner"
shall no% include a B ilder.

"Properties" shall meun and refler to that certain
real property hereinbefore described, and such
additions thereto &a:- may hereafter be brought
within the jurisdicti n of the Association, if and

when formed.




"Lot" shall mean and refer to any plot of 1land
identified by number upon any recorded subdivision
map of the Properties with the exception of the

Common Area, if any.

KERR

"Declarant"” shall : and refler to

DEVELOPMI™1T "0, [NU., 1ls successors and assigns,
subject Lo provisions of Paragraph 2(a) above.

"Member" shall mean and refer to every person or
entity who holds membership in the Association.,

"Bullder" shall mean any home builder, contractor,
investor or other person or entity who purchases =
lot in The Summit for the purposes of resale
thereof to a public purchaser, or for the purpose
of constructing improvements thereon for resale to

a public purchaser.

"Public Purchaser" shall mean the firs: person or
entity other than the Developer or a !uilder who
becomes an Owner of any lot within The Summit.

"Single Family Residence" shall refer to a
structure containing one dwelling unit only and
occupied by not more then one family.

"Board" shall refer to the Board of Directors of
the Association, if and when established.

"Improvements", shall include, but shall not be
limited to the erection of any structure,
including but i to additions to,
alterations of, id

storage buiidings, kennels or
buildings for the car . and greenho
(all such detach i being hecreinaf
referred t~ as "outbuildirgs"); the erection
any fence; the erection of any satel'ite

and/or dish or other external apparatus

to receive radio, television

communication signals; the moving of

from ancther location ta a lot;

scraping, excavation, or other rearranging
surface of any 1lot; the construction of
driveway, s&ileyway, walkway, entryway, patio
other similar itewm, and the alteration or
replacement ¢f any exterior surface, including the
repainting of any painted surfaces and the
painting of formerly unpainted surfaces.
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"qudeq howe" 1s defined as a residence having a
zero lot line on one side of the property line
with a 10 foot setback from the other side of

property line.

"Townhouse" is defined as a residence constructed
with a zero lot line on both sides of property

lines.

"Bylaws" s defined as the Bylaws of the
Association which may be adopted by the Board, as
the same are from time to time amended.

"Common Area" shall mean any portion of the
Properties designated by the Declarant or its
predecessor HENKE MOUNTAIN DEVELOPMENT COMPANY on
any recorded subdivision plat or other recorded
instrument as Common Area for the benefit of the
Owners. The Common Area may be owned and held by
Declarant or may be conveyed by Declarant to any
other perscn, entity, or governmental authority.
Specifically, but without limitation, the Common
Area or any portion or portions thereof may be
ctonveyed to the Association, may be conveyed to
the City of Yerrville or may be dedicated to Kerr
County as park land. The Owners shall have the
right to use the Common Areas subject to any
restrictions now or hereafter recorded, but it is
agreed that such rights are non-exclusive, and mey
be subject to the rights of the public generally
in the event the Common Area is dedicated to the
public or to any governmental authority. In the
event that the Common Area 1is conveyed to the
Association, the same will be considered to be
Association Property and will be operated and
caintained at the expense of the Association.
Access to the Common Area may be limited to
persons currently paying assessments, fees and
other charges, or otherwise conditioned or
restricted, or made to non-Ownerg, all
on such terms and conditions as the Declarant, or
the Associlation if the property has been conveyed
to the Association, may determine.

"Declaration" shall mean and refer to this
instrument as 1t may be amended from time to time.

Land Use and Building Type: No lots shall be used for

any purpose except for residential purposes. The term
"residential purposes", as used herein shall be held

and

construed to exclude hospitals, c¢linics, duplex

houses, apartment houses, boarding houses, hotels, and

-5_




commerciral and professional uses whether
ctherwise, and all such uses
¥

to exclude
from homes, residences, or
of saild property are hereb expressly prohibited. No
building shall be erected, alrered, placed, or
permitte te remaln on any tract other than single
family dwellings and peroitted accessory structures.
Construction and sales offices may be constructed on
specific tracts as designated by the Architectursl
Control Committee.

Architectural Control and Restrict

r

Membership of Committee: Th Architectu
Control Committee shall o ist of not more t
three (3) voting members, {"Voting Member(s}")

such additional nonvoting members serving in
advisory capacity ("Advisory Members") as

Board dcews appropriate. lnwizially, there sh
be orly one (1) Voting Mouwtoer, and the followi
person 1s hereby designate. s the iniz:ial Vot

Member of the Committee: fack Cross.

nar

Action by Committee: ltems presented
shall be decided by & wmajority
Voting Member(s).

t's Rights of Ap
or assigns

jtectural Review:

Approval of Plans and Specifications: No
Improvement of any kind wil. be erected,
placed, constructed, maintained or altered on
any cortion of the Properties until the Plans
and Specifications for such Improvement have
been submitted to and approved Iin writing b
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the Architectural Control Conmopittee.

Wwhenever 1n this Declaration or in an
Supplemental Declaration the approval of th
Architectural Control Committee 1is required
shall have the right to consider altl o
Plans and Specifications for th
vement or proposal 1in querstion and al
facts which, in 1ts socle discretion

C

v

53

f
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relevant., Except as provided in Sections

and 4g) below, prior Lo commencement o
construction of any lmprovemen on
or any portion thereof, the P
and Specifications thereof shall be subumi
to the Architectural Control! Committee,
construction therecf may not commence un
and until! the Committee has epproved
Plans and Specifications in writing.
Comwmittee shall consider and act upon any
all Plans and Specificaticns submitted
its approval pursuant :to =this Declaratil
and in i g whether such Plans
Specifi i ) st ! be approwved, th
Architectural Con e Committee may take int
consideraticn ctors deemed &ppropriate b
the Board. may include w hou

it
limitation ! fol wi : 1) compliance wi
C o

this TLec

building

harmony

Improvenent

Imprcvements

character and

within the

Improvemen
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rdinances
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Content of Plans and Specifications:
proposed °Plans and Specifications submit
to the Committee shall include: (1) a si

o

Do an

Q2. (0

3




plan {(at no less than 1" = 20') showing the
Lot and all proposed Improvements, including
all driveways and parking areas with the
proposed grading plan for such driveways and
parking areas, and showing existing and
propcsed topography; {(ii) roof plan and floor
plan {at not less than 1/8" = 1'0"); (iii)
all exterior elevations with both existing
and proposed grade lines at same scale as
fa e ' AN I B A RV
welelidals giid [’ RS (g RPN L iyl L5
site plan showing cut and fill, 1f any; and
(vi) any other drawings, materials or samples
requested by the Committee. In addition, the
applicant shall pay a reasonable review fee
established by the Committee 1in connectjan
with the review of such proposed Plans and
Specifications. Until receipt by the
Committee of the review fee and any
information or documents deemed necessary by
the Committee, it may postpone review cf any
Plans and Specifications submitted for
approvel. rior to final approval, all Plans
and Specifications shall be supplemented with
a proposed schedule indiceatin starting and
completion dates of construction, wutility
hook-up, completion of lendscaping work and
anticipated occupancy date.

Decisions by the Committee: The Committee
shall have the authority to disapprove any
proposed Improvement buced upon the
restrictions set forth herein and the
decision of the Committee shall be finesl and
binding so long as it is made in good .ai-h.
The Committee shall not be responsible
reviewing any proposed Improvement,
its v of any Plans of Spec
be rereof

cinesarin
g1 2rin

standpo gin
soundness, o /1th building o
cther codeas. roval of Plans an
Specifications, no publication o
building guidelines or a standard- bulleti
shall ever be construed us repres.nting o
implying that any approved Plans and
Specifications or any required building
standards will, if followed, result in a
properly designed structure. Such epprovals
and standards shall in no event be construed
as a representation or guarantee by the
Commitctee c¢r any member thereof that any
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wmanner

Meetings of the Committee: The Committ=e sh
meet from time to tlme &s necessary to perform it
duties hereunder. The Committee may, b
resolution, wunanimously adopted in writing,
designate one or more of is members or designate

individuals to serve as a evie oard to

1
s

v
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A ~
G o0
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ction or =] 1%
the Committee, except t
varlances as hereinafter provided. In the absence
of such designation, the vote of a majority of all
of the Voting Memhers of the Committee taken
without & meeting, shall constitute an act of the
Comnmittee, Owners, architects, or builders shall
have no right to attend any meeting o
Committee wunless specifically reguested
Committee. The Committee will respond
proposed Plans and Specificati
{30) days after the final Plans
hav been subritted and
nstruments and documents
Jul connec
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Nonliabilitwv omm i Members: Neither <the
Declarant, cmmittee or any member
thereof, nor or any member thereof,
shall be liable the Association or to any Owner
or to any other person for any loss, damage or
injury =arising out of their being in any way
connected with the performance of the Coaomittee's

_9_
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the Board's respective duties nder thi
ration unless due to the wiliful misconduc

d faith of the Committee or irs members o
Board or 1its members, as the case may be.

the Committee nor the members thereof

be liable to any Owner due to the

of tmprovements within the Property

“ion thereby of an obstruction to the

ich Owner's Lot or Lots. Every person

Plans and Specificarions to the

acrees, by .ubmission of

ications, and cvery Owner or

of any portion of the Proper.y agrees, by
acquiring title thereto or interest therein, that
he will not bring any action c¢r suit against
Declarant or the members of the Committee or the
Board, or their representatives, to recover any
damages whatever from them, save and except for
demeges directly attributable to willful

-
e

nisconduct or bad faith on their part.

Variances: The Committee may grant variances ‘ronm
compliance with eny of the provisions o¢of this
Declaration, any Supplemental Declaration, or the
design gui ines promulgated by the Architecturasa)
Centrol Comnittee, including but rot limited to
rastrictions upon height, bulk, size, shape, floor
aree, land area, placement of structures, set-
backs, building envelopes, colors, materials, or
land use when in the opinion of the Committee, in
its sole and absolute discretion, such variance
will not be adverse to the overall velopment
plan for the roperty . Such wvaria. must

iting and must be
Votring Members

3 U

Declaration o
elines for any purpose exceptl
rticular property and in the particular
vered by the variance.

O T " nNT
O we

Guidelines for { o The Summit:
Architectural Contre may pronmulga
set of guidelin ] conflict with
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Declaration and any Supplemental Declarations for
building and developing within the Property which
shall be amended from time to time and at any time
by the Committee. Each Owner shall comply with
said guidelines as the same may be amended from
time to time, and failure to comply with said
guidelines shall constitute a default of this
Declaration, and any Owner, including Declarant,

at its sole expense and/or the Board may seek any
of the remedleg set for default of

[OF 41 ecgies

this Declaration.

Address: Plans &and Specifications shall be
submitted to the Committee in care of The Summit,
2002 Summit Ridge Drive, Kerrville, Texas 78028
or such other address as may be designated fronm
time to time.

Delegation of Appointment Powers: The Declarant
shall have the right to delegate when and if
Declarant so chooses, to the Board the right to
eppoint and remove members of the Architectursal
Control Committee and upon such delegation of
authority the Board shall have the power to
appoint and/or remove Voting Members and

e
Advisory Members of chitectural Control

Comnittee.

Certificate of Compliance: Upon completion of any
Icprovements approved by the Architectural Control
Committee and upon written request by the Owner of

the Lot, the Architectural Control Committee shall

.ssu a certificate of compl a2 form

suitable for recordation. The { shall
identify the Lot and the Improve use or
uses to be conducted thereon, ! Plans and
Specifications on file with rchitectural
Control Committee pursuant to which the
Improvements were made, and shall specify that the
Improvewments comply with approved Plans and
Specifications. The cer i shall not be
construed to certify ceprabi ity

tectural

SR R

sufficiency or approveal Archi
Control Committee of the actual constructicn of
the Improvements or of the workmanship or
materials thereof. The Owner 1s hereby notified
that the certificate Iin no way warrants the
sufficiency, acceptability or approval by the
Architectural Control Committee of the
conscvruction, workmanship, materials or equipment
of the Icprovements. Preparation and recordation

RS
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of such a certificate shall be at the expense of
the Owner of the improved Lot.

Construction Activities: This Declaration shall
not be construed so as to unreasonably interfere
with or prevent normal construction activities
during the construction of Improvements by an
Owner ({including Declarant) upon any portion of
Specifically, no such construction

the Property.
activities shall be deemed to constitute

a
nuisance or a violation of this Declaration by
reason of noise, dust, presence of vehicles or
construction machinery, posting of signs or
similar activities, pPO\/ided that such
construction is pursued to completion with
reasonable diligence, 1is therwise in compliance
with the prcovisions of this Declaration, and
conforms to wusual construction practices in the
aresa. In the event of any dispute regarding such
matters a temporary waiver of the applicable
provision, including but not i1imited to any
provision prohibiting temporary waiver of the
applicable provision and any provision prohibiting
temporery structures, may be granted by the
Architectural Control Coaomittee, provided that
such waiver shall be only for the reasonable
period of such construction.

Exemption of Declarant: Notwithstanding any
provision in this Declaration to the contrary,
neither Declarant nor any of Declarant's
activities shall in any way be subject to the
control of or wunder the jurisdiction of the
Architectural Control Comm:'tue. Without in any
way limiting the generality of the preceding
sentence, this Declaration shall not prevent o
limit the i Declarant to excavate

e
oe

grade, Lo con t and
and facilities construc any and al:
types of Improvements, sales and leasing
and similar facilities, and Lo post
incidental to construction, salecs and
anywhere within the Property.

ing Size and Construction: The livable

cach

main single family residential struc

exclusive of open or screen porches, stecops,

terra
be n
exclu
house
shall

ces, garages or detached servants quarters

ot less than 1,500 square fleet on all

ding those lots designated a townhouse or garv
lots. The minimum living area on all townhouses
be 1350 square feet ana 1100 square f{ect in
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f any residence o

garden houmes. The exterior walls o r
ess than sixty (60)
r

out building shall consist of not 1
percent masonry construction. For purposes o
definition, stucco shall not be considered masonry.
All driveways frow any roads &s shown on the plat of
The Summit to a residence on any lot shall be paved of
concrete., All roofs in The Summit, Phase I1, Blocks 2-
7 shall be cowposed of 300 pound or better dimensionral
ceoemposition shingles, tile or standing seam metal. No
shingles will be allowed as roofing material unless
they are fire treated and approved by the Architectural

ntrol Committee prior to installation. The Garden

yme section in The Suwmmit, Phase I, Block I will be
permitted to have roof composed of 240 pounds or better
dimensional shingle. All residences wmust have a two

car garage with doors. No carperts will be allowed.

Building Location: All construction shall be loceated
within the setback line as shown on the plat of The
Summit in Volume 5, Page 252, Plat Records, Kerr
County, Texas, or as shown on the plat of The Summit

Phase IlI, in Volume 5, Page 253, Plat Records, FKerr
County, Texas and re-platted at Volume 5, Page 301,
Plat Records, Kerr County, Texas. If two or more lots
are consolidated intc a building site, these building
set back provision shall be applied to such resultant
building site as if it were one original platted lot.

Construction Type and Term: Any construction commenced
on anv lot must be completed within one (1) year of the
time construction was initiated and all buildings
erected shall be of new construction, being constructed
on site on the respective lot. Modular or ready built
homes or buildings are prohibited. No house trailer,
mobile home, truck body, tent, shack, garden, barn or
other building (other than the main residence) shall at
anytime be used for dwelling purpos-es or for any
permanent purpose, nor shall any residence of

temporary character be permitted. Travel trailers and
other small trailers belonging to individual owners of
said property must be stored at the rear of the main
nct

residence upon said premises provided that they are
used for dwelling purposes.
Tempo

2 temporary uiidings shall ne
r r

ry :

d on any % . during actual! construction o
1 therein and thein such
on the lot on whicl.

is i cress and not an adjoining lot,

c
dwelling
temporary

construction
street, Oor easement completio of construction,
the temporary buildin C be removed inmmediately. NGO




cuch temporary building shall be for residential

purposes.

Sewage Disposal and Wwater Supply: No private water
wells, water supply, or sewerage sSystems will

permitted in the subdivision.

Nuisances: No nexious cor offensive activity

permitted wupon any lot nor shall anything
thereon which may be or become an annoyance or
to the neighborhood. No rubbish or debris cf
shall be placed or permitted tc accumulate upon
adjacent to ary lot, and no odor shall be permitted
arise thereon, so as to render any such property or
portion thereof wunsenitary, wunsightly, offensive,
t 1 vicl

detrimental to eaeny other property 1in the vic
thereof or to its occupants.

any kind gha

Animals: No swin
; No livestock

raised, bred, or
he maintained
dogs shall be alliow single family dwell

on v . L two cats and/or
ir

ing.

Inoperable vehicles:
other vehicle or par:t
this proper -y
automobiles, b i or other
be conducted . said lands,

an individual

privately owned hicl if such main
conducted in an enciosed structure and any
upun which such wmaintenance is perfornme
remain exposed to public view thereby
unsightly appearance to said land.

maintenan
vehicles

Hunting and Firc NS No huntin
"The Summit". firearms
guns shall be discherged in

or

Lasement
recorded
utilicy comp
purposes of
the location
television
thereo

T oer
M

@
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Vi S
of each lot and all improvement in it shall be
maintaired centinuously by the owner of the lot, except
for those improvements for which a public authority or
utility cowmpany is responsible.

Temporary Encroachment: During construction of any
structure permitted herein, v contractor or Owner may
encroach upon the adjoining ; roperty only to the extent
required to construct the -« ructure being erected on
the adjoining lot. Upon ¢ .pletion of construction,
the contractor/Owner shal. replace the adjoining
to 1Its original condition prior to

property
construction.

Maintenance of Lots: No owner of any lot either vacant
or improved, shall be permitted to let such lot g0
unmaintained and no weeds or grass shall be permitted
upon any lot in excess of twelve (12} inches in height
except 1In wunaccessible areas. Lot owner shall keep
their property clean at all rtimes. No rock or grave)
yards will be permitted in ti.. subdivision.

Garbage and Refuse Disposal No lot shall be used or
maintained as a dumping ground for trash or garbage.
Trash, garbage or other waste shall be kept in sanitary
containers. No trash or garbage shall Le burned on the
property and no fire shall be permitted on the property
unless written approval 1is obtained in advance from the
Architectural Control Conmitiee,. All containers
other equiprment for the storage or disposal of
material shall be kept in a clean and sani

cordition,

Storage of Materials: Stor. = of any type or kind of
materials or products 1is rohibited upon all lots
except that building materia s may be plasced or stored
upon a lot when a build. is ready (o commence
improvements and then such ‘aterial shall be placed
within the property lines o he lot or parcel of land
upon which Improvements are . be erected and shall not
be placed in the street o: between the pavement orv
property line. No stumps, trees, underbrush or any
refuse of any kind or scrap motal from (e improvements
being erccted on any lot shall be 1 laced on  any
adjoining Jots, streels, 1 easomenls., ALl sy

materiais, if not disposed Todtrmed g ]y must o ropy

on the property upon which constructlion o 1n DrOgrNs

and at the completion of such iumprovements, su

material must be i1mmediately removed from the pProperrty

Television ¢ s No te ovision antenna sha

allowed i uhdivisio: Telovision sate

11
Thit

v)\)_
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receivers may be ¢ upon
consent of the Architectorayl

However any such receiver sh

properly landscaped so that 1 1S toncoa
by the zdjoining and adjincen: landowners.

and_kal;_ : No fence, wail,
wwight shall oe pla
waln on any lot except
perimeter of the subdivision.

Motorcycles: No motorcycle, motorized bicycle,
cart, dirt bike or all terrain vehicle shali
operated on any road within The Sumnit as

plat of same or on any lot unless such
motorized bicycle, go-cart, dirt bike or

vehicle 1is properly nuffled. The determi
constitutes "properly wmuffled” shall be so

the discretion of the Architectural Concrol

The primary purpcse of this restriction 1s j5¥e}
noise pcllution that is contrary to the common

of cevelopment of The Summit and i ciredates a n
to the owners of -ne Summ:t

Trucks, Boats, Motor Homes, I Trailery
truck, boat, motor home, bus, i shall
parked in the road or roads adjoining any lot
for construction and fepalr equlipment while g re
or residences are being built or repeired
immediate vicinity. No truck, boat, motor home,
trailer shall be parked on the driveway or any po
of the lot in such a manner as to be visible lrom a
road within The Summit as described on he plat of sa
in excess of 72 hours within a ten day period.

No dwellin:
Iinto the [ ry
except with

the 1«

allcowed ocne

Parking:
prohibited

S1ENS as




simillar
Count

parcels

ocation of all signs shall be subje
Associatlion may promulgate.
paragraph nct pr

or mailn
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Jeveloper f{rum commencing,
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structures orv
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Jeems neo

speratiol

Right
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coven

impairing
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A members shall be entitled to cne
vote for each Lot owned.

Jwners of
although
Lot, 1Is

townhouse-patic
A

C

C

or condominium unit constructe
Class B members shall b

to one vote for sail
platted until such ¢
icates of el are 1ssu
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individual
At the
tificate

0]

b

townhouse-
is located
vote, The
the Owner of
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mexberships. This Paragraeph

nay not be amended
5 express approval.

int or Common Ownership: Any property
N
L

titling the Owner{s] hereof to wvote
provided, held Jointly or in common by
one Person shall require that the Owner{(s)
ignate, in writing, the Perscn who
to cast such vote{s) and no other
authorized vote on behalf
interest. : 3 of such

without
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any meeting carnct be
resent, he Members

by proxy,

meeting lme ot less than

48) hours nor more than thirty (30)

time set for the original meeting,

adjourned meeting the quorum requirement shal be

waived. Action may be taken by a vote of a

majority of the votes present at such adjourned

b}
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meeting.

Officer: The President, or 1n his
Vice-President, shall call meeting
crder and act as chairwman of uc

the absence of both officers, any

to vote or any proxy of any such

the meeting to order, and &
shall be elecrted.

Except as
any action

Evlews: The Board may

rules and regulations
th

A

govern e Assoc:
including but not
calling special
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Repair and Maintenance: To maintain in good
repair and al! Association

Property.

Taxes: To pay all real and personal property
taxes and other taxes and assessments levied
upon or with respect to any Association
Property, to the extent that such taxes and
assessments are not levied directly upon the
Members. The Association shall have eall
rights granted by law to contest the legality
and the amount of such taxes and assessments.

Maintenance Obligation: To operate, maintain,
repair, replace, landscape and dmprove,
appropriate, all of the following desc
facilities <constructed within the Property
all streets and roadways within the Property
have been completed but not accepte
maintenance by the appropriate govern
entity; {(ii) all stormwater detention, rete.:ticn
and filtration systems {(to the extent that such
facilities are not operated and maintained by the
City of Kerrville, Texas); (iifi} &all entrances,
cther non-paved
(iv) all street
ties within any
rights-of-way,
ectrical and

median strips, roadway I1slands or
areas within any Common Area; and
lights and other 1lighting facili
Common Area, or any dedicated
including without limitation, all el
maintenance expenses 1incurred Iin connection with
said lighting facilities.

Insurance: To obtain and main

policies of insurance adequate, It

the in ki and amount

™

Powers and Authority of the Association: The

Association shall haeve the powers of a Texas nonproflit

corporation, subject only to such limitations upon the

exercise of such power as are expressly set forth in

this Declaration, It shall further have tne power to

do and perform any and all acts which may be necessary
! of any o

3 .~

proper for or incidentsl to the cercise
express powers granted to 1 g laws ¢©
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ocr by this Declar 0 Without 1in any way limit

the generality of ' two preceding sentences,
Asscociation shall the power and authority at

times as follows:

Assessments: To levy assessments as provided
Paragraph 30 below. An assessment 1s delined
that sum which nust be levied In the manner
against the property set forth 1Iin Paragraph
hereof 1in order to reise the total amount
which the levy in question is being made.

Right of Entry and Enforcement: To enter at

ing
the

any

time in an emergency or in a non-emergency, after
twenty~four (24) hours written notice, withocut

being liable to any Owner, upon any portion of

the

Property or into any improvement thereon, or onto
any Common Area for the purpose of enforcing this

Declaration or for the purpose of maintaining

repairing any area, herein established, at

expense of he Owner thereof, 1f, for any res

or

the

500

whatsoever, the Owner thereof fails to maintain or
repair any such area as required by thi

Declaration. The Association shall also have
power and eauthority from time to time, In its
name and on its own behalf, or in the nawme

on behalf of any Owner who consents thereto,
commence and meintain esctions and sui
enforce, by mandatory injunction or otherwis
to restrain or enjoin, any breach or thresa
breach of this Declaration,.

Rules and Bylaws: To establish

promulgate, and in its L i to amend
repeal and re-enact, such Rules and Bylaws of
Summit as it deems proper, covering any nd
aspects of its functions, i the use
ccupancy of

5

, such Summi
scribe

vy f
D

o]
cr

opera n
Such Summi ules may a2lse pres:

governing e use of the Common owned
Assocliation and establish charges for the
such Common Area by Owners or non-0Owners.
Member shall be entitled to exawmine such Rules
Bylaws of The Summit st any time during no
working hours at the principal office of
Assoclation,

o}
[}

and

or

The
:

all
and

onl

C

th




Fina ncin g T o execute Mortgages, both
construction and permanent, for the construction
of facilities, including improvement. on property
owned by or leased to the Assoniation, and rto
accept lands in the Comnmon Area whether or not
irproved, from Declarant subject to Mortgages or
by assuming Mortgages . Financing may be effected
through conventional mortgages or deeds of trust,
the lissuvance and sale of deveiopment or other
bonds, or in any other form or manner as may be
deemed appropriate by the borrower, whether
Declarant or the Association. The Mortgage or
other security interest given to secure repayment
of any debt may consist of a first, second or
other junior lien as shall be deemed appropriate
by borrower, whether Declarant or the Association,
on the improvement or other facility to be
constructed, together with such underlying and
surrounding lands as the borrower deeuws
appropriate., The debt secured by such Mortgage or
other security instrument may be retired from and
secured by the revenues generated by dues, use
fees, 8ssessment of the Members of the
Association. or otherwise, or any combination
thereof, as may be deemed appropriate by Declarant
or the Association, as the case may be, but
subject to the limitations imposed by thisg

Declaration,

Conveyances: To grant and convey to any person or
antity the real property and/or other interest
therein, including fee title, leasehold estates,
easements, rights—of—way, or Mortgages out of, in,
on, over, or under any Association Property,
subject however, to all limitations, restrictions
and conditions thereon, including all those set
forth herein, for the purpose of constructing,
erecting, cperating or maintaining thereon,
therein or thereunder:

Parks, parkways, campgrounds, or other
recreational facilities or structures;

Roads, Streets, walks, driveways, trails, and
paths

Lines, cahbles, wires, conduits, pipelines or
other devices for utility purposes;

Sewers, water Sys
sSystems, sprinkle
and

tems, sStorm water drainage
r systems, and pipelines;




ee) Any similar public, quasi-public,

improvements or facilities.
Nothing above contained, however, shall be
construed to permit use or occupancy of ny
Improvement or other facility in a way which would
violate applicable use and occupancy restrictions
imposed thereon by other provisions of this
Declaration.

Manager: To retain and pay for the services of a
Manager to manage and operate the Association,
including the Association Property, to the extent
deemed advisable by the Board. Additional
personnel way be employed directly by the
Association or may be furnished by the Manager.
To the extent permitted by law, the Association
and the Board may delegate any other duties,
powers and functions to the Manager or such other
person or entity as they deem fit, The Owners
hereby release the Association and the members of
the Board fron liability for any omission or
improper exercise by the Manger of any such duty,
power or function so delegated.

Legael and Accounting Services: To retain and pay
for legal and accounting services necessary or
proper 1in the operation of the Association, the
operation and management of the Association
Property, the enforcement of the Restrictions,
Covenants & Conditions of The Summit-Phase I and
The Summit-Phase II, or in the performance of any
other duty, right, power, or authority of the
Association.

Association Property Services: To pay for water,
sewer, garbage removal, landscaping, gardening,
and &all other utilities, services and maintenance

for the Association Property.

Other Arecas: To maintain and repair easements,
roeds, roadways, rights-of-way, parks, parkways,
median strips, sidewalks, paths, trails, ponds,
lakes, and other sareas of the Property, 8s
appropriate,

Recreational Facilities: To own and operate any
and all types of facilities for both active and
passive recreation, The Association, with the
consent of Declarant, may open the Common Area for
use by non-Owners and may levy charges in such




amount as may be deemed reasonable
Association for t'- use of the Common
either Owners or non-Owners.

(11) Other Services and Properg£§§: To obtain and pay

for any other property and services, and to pay
any other taxes or assessments which the
Association or the Board is required to secure or
to pay for pursuant to applicable law or the terums
of the Restrictions, Covenants & Conditions of The

Summit-Phase I and The Summit-Phase I,

(12) Cons.ruction on Association Property:
construct new Improvements or additions to
Association Property.

Collection for Subassociation: To levy nd
col’ect on behalf of &and for the account of any
Subassociation any assessment wmade by a
v .bassociation created 1in conformance with the
requirercents of this Declaration.

(14) Contracts: To enter into contracts with Declarant
end with Subassociations, Major Developers, and
other Persons on such terms and provisions as the
Board shall determine, to operate and maintain any
Common Area, or to provide any service or perform
any function on behalf of Declarant,
Subassociation, Major Developer or other person.

(15) Permit and Licenses: To obtain and hold any and
all types of permits and licenses, and to operate
restaurants and club facilities if applicable.

Own Property: To acquire and own and to dispose
wanner of real &and personal property,
grant, lease, I ¢ or otherwise,

to all ]

(17) Create Another Association: To <creace a
+

subsidiary or other association to have the rights
and powers, and to perforn the duties,
obligations, or functions necessary to the
obtaining of a tax exemption, if it shal ever be
ruled or held that an exemption under the Internal
Revenue Code 1is unaveailable to the Asscciation
under this Declaration; or alternatively, the
Association Zay retain the rights, powers, duties,
obligations, or functions which prevent the

obtaining of tre tax exemption and transfer some

-20 -




or al of its other rights, powersg, durics.

,
obligations, and functions to such subsidiary or

other association.

g} Indemnification:

(1)

Determination by Board: The Association shall

indemnify any person who was or is a party, or is
be made a party to any threatened.

threatened t:to
pending or completed action, suit or proceeding,
whether civil, criminal, administrative, or
investigative by reason of the fact that he is or
was a director, officer, committee member,
employee, servant or agent of the Association
against expenses ({(including attorney's flees
Judgments, fines, and amounts paid in settlement
actually end reasonably incurred by him 1
connection with such action, suit or proceeding 1
it is found and determined by the Board or a Cour
that he (1) acted in good faith and in a manner he
reasonably believed to be in, or not opposed to,
the best interests of the Association, or (2) with
respect to any criminal action or proceeding, had
no reasonable cause to believe his conduct was
unlawful, The termination of any action, suit or
proceeding by settlewment, or upon & plea of Nolo
Contendere or its equivalents, shall not of itself
create a presumption that the person did not act
in good faith or 1n a wanner which he reaconably
believed to be in, or not opposed to, the best
interest of the Association, or, with respect to
eny criminal action or proceeding, had reasonable
cause to believe that his conduct was unlawful .

I

Insurance: The Board may purchase and maintain
insurance on behalf of any person who is or was a
director, officer, committee member, employee,
servant or agent of the Association, against any
ligbility asserted against him or incurred by him
in any such capacity, or arising out of his status
as such, whether or not the Association would have
the power to indewnify him against such liabilit,
hereunder or otherwise.

roperty:

Use:

Each Owner, the members of his femily who reside

with him and each lessee of any portion of the Property

and

the members of his family who reside with him

within the Property shall be entitled to use the
Association Property subject to:
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the provisions of the Restrictions, Covenants &
Conditions of The Summit-Phase I and The Summit-
Phase I1, and each person who uses any Association
Property, in using saue, shall be deemed to have
agreed to comply therewith:

the rignht of the Association to charge reasonable

C

dues unil use fres;

the right of the Association to suspend the rights
to the use of any Association Property by any
Member or lessee and their respective families,
guests and invitees for any period during which
any Assessment against the Member's property
remg:ns past due and unpaid; and, after Notice and
Hearing by tue Board, the right of the Association
to invoke any remedy set forth herein for any
other infraction;

the right of the Association, upon demand ¢
require that a security deposit be made &and ke
with the Association to secure all sums, and o
guarantee performance of all duties, due and owing
or to become due and owing to the Association;

such rights to use Association Proeperty as may

have been granted to others by the Association or
0

prior owners of the Association Property; and

such covenants, conditions and restrictions as may
have been imposed by the Association or prior
owners of the Association Property.

Damages: Each Member and lessee described above shall
be liable to the Association for any damage
Association which be sustai
the negligent nti {
or of his
the

the Owner or use
Property, 1is owned or leased jointly or in common,
liability of all such joint or common Owners or lessees
shall be joint and several. The amount of such damage
may be assessed against such person' real and personal
property on or within the Property, including the
leasehold estate of any lessee or the lessor of such
lessee, and may be collected as provided in Paragraph
30 below for the collection of Assessments.

Damage and Destruction: In case of destruction of or
damage to Association Property by fire or other
casualty, the available insurence proceeds shall be

-28-




paid to the Association, which may cocntract to repair
or rebuild the Association Property so damaged. Should
the 1insurance proceeds be insufficient to pay all of
the costs of repairing or rebuilding the damage, the
f.ssociation may levy a special Assessment to make gocod
eny deficiency. If the Board determines not to rebuild
ar property so destroyed or damaged, or to build
facilities substantially different from those which
were destroyed or damaged, it shall call a special
meeting of the Members to consider such decision. If
the Members, by three-fourths (3/4) of the votes cast
at such meeting, elect to ratify such decision, the
Board shall act accordingly; but if the Members do not
by such percentage elect to ratify such decision, the
Board shull proceed to repair or rebuild the damaged or
destroyed facility with paywment therefor toc be nade as
set forth in this section.

Funds and Assessments:

a) Assessments:

The Association may levy from time to time an
Assessment against each Owner for a sum equal to a
percentage of, or a dollar amount associated with,
each One thousand Dollars ($1,000.00) of &assessed
value of that portion of the Propcrty (land and
improvements) owned by such Owner as assessed by
Kerr County, Texas for ad valorem tax purposes for

the preceding year.

Where the obligation to pay an Assessment first
arises after the commencement of the year or other
pericd for which the Assessment was levied, the
Assessment shall be prorated as of the date when
said obligation first arose, in proporticn to the
amount of the Assessment year or other pe:iiod
remaining after said date.
Assessment together with such interest
and costs of collection therecf =&as
inafter provided, shall be the personal
obligation of the Owner of the property ageinst
which the Assessment fell due, and shall become a
vendor's lien against each such Lot and all
Improvements thereon., The Association may enforce
payment of such Assessments in accordance with the
provisions of this Paregraph.

b} Maintenance Fund: The Board shall establish a fund
{the "Meintenance Fund") into which shall be deposited

ell monies paid to the Asscciation and from which

-20-




disbursements shall be made in serforming the furncticns
of the Association urder this Declaration. 'me funds
of the Association must be used solely for purposes
related to the areas and Improvements owned by or
leased to the Association, or subject o these
Restrictions for wmeintenance or operation by the
Association or otherwise for purposes authorized by
this Declaration, as 1t may from time to time bLe
amended. Nothing contained hereln she. limit
preclude or 1impair the establishyent of othe
maintenance funds by a Subassociation pursuant to any
Supplemental Declaration.

Regular Annual Assessments: Prior the beginning o
each fiscal year, the Board shall estimate the expense
to be incurred by the Association during such year 1
performing 1ts functions under the Restrictions
Covenants & Conditions of The Summit-Phase I and
Suamit-Phase { i : > provision
contingencies acement reser
less any expect i ! plus from the p
vzar's fund. Y in the of specific are
Assessments uniform and equal
Assessments i based on wuniform an
) valuvation tniform i eque

ggual percen
doller
suffics

prove insadeguate
of any individual Assessment,
et =ny time, and from time ¢to
Assessmencts i i sere
such
he

Assessments provided

doard may

Suard

e}

functions of b under the

Covenants & ¢ iitd of The Summit-Phase The
Summit-Phase II, a whenever, in the Board's on,
special Assessments are necessary to ensble the Boerd
to carry out the optionsl function of the Associetion
under the Restrictions, Covenants & Conditions of The
Summit-Phese I and The Summit-Phese II,




Assessment Benefitting Specific Areas: The Association
shall alse have suthority to levy Special Assessments
egainst specific local areas and improvements to be
expended for the benefit of the properties so assessed.
The assessments levied under this Section shall be
levied in proportion to the benefits conferred or to be
conferred, as determined by the Board, and therefore
the amount levied against each parcel of land or
improvement need not be equal. Any such Assessments
shall constitute a lien on the properties so assessed
and such liens shall be enforced in the same manner and
to the same extent as provided for regular and special

Assessments Iin this Paragraph.

Subassociation Assessments: The Association shall have

the authority to levy and collect assesswments on behalf
any Subasscciation created pursuunt to the

No Subasscociation shall have the

levy and colle .t essessments independently
tssociation without the prior written consent of
iation acting through the Board. All
assessments lavied by the Association on behalf of any
Subassociation shall be tendered by the Association to
the Subassociation within & reasonable time: provided,
however, that the Assoriation shall be allowed to
of such funds a reascnable collection fee.

the Association on behglf of

ents levied by

ociation shall constitute a lien on the
s assessed and such liens shall be enforced in
manner and to the same extent as provided for

special Assessnments in this Section.
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elinguent Assessment, whe s i € special, or
berefit of a specifi ; Subassociation,
ainst any property any late payment
ibutable thereto, plus interest on such
late peyment charge at a rate of
(18%) per annum simple interest, (not
zaximum charge permitted under applicable
of collecting the same, including
reasonable r vy's fees, shall be the personal
bligation of the Owner of the property against which
he Assessment ! due and shall be & lien upon such

0

Unpaid Assessments ns: T anount ¢

et @@
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property, including any Lot &and the Improvements
thereon, and nrny condecminium wunict. A certificete
executed and acknowledged by ny member of the Boerd
stating the indebtedness secured by such lien shall be
conclusive upon the Association as to the =amount of
such indebtedness as of the date of the certificate, in
favor of all persons who rely thereon in good faith,
and such certificate shall be furnished to any Owner

on re fee.

n requesgt st o reasonabl

up
Mortgage Protection: Notwithstanding &any other
provision of the Restrictions, Covenants & Conditions
of The Summit-Phase I and The Summit-Phase II, no lien

under this Section 30 or wunder any other

of this Declaration, nor any lien arising by
reason of any breach of the Restrictions, Covenants &
Conditions of The Suvomit-Phase I and The Suzmit-Phase
I1, nor the enforcement of any provision of this
Declarstion or of any Supplemental Declaration shall
t or render invelid the rights of the beneficiary

9

created
section

+

- a

er any recorded Mortgaege of first and senior
ority now or hereafter given vuvpon a Lot or
d
a

3|

ominium wunit, made in faith and for value.
ver, after the foreclosure of aony such firsc
efter conveyance in lieu of foreclosure,
condominium unit ghell remain subject to

ions, Covenants & Conditionsg of The Summit-

The Summit-Phase Il and shall be liable for

and special Assessments levied prior to

of such foreclosure or delivery of such
conveyance whether felling due before or after such

npletion or such delivery.
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2nts on Mortgages: thstanding the
d) below, cndment of this
fect the rights of any Beneficiary
the first and senior priccity as 1
Section 30i} provided and who does not Jjoin 1in the
execution thereof, provided that such Mortgage 1is
i in the Real Property Records of Kerr County,
pricr to the recordation of such wmendment;
ever, that after foreclosure, or conveyance
of foreclosure the property which was subject
h Mortgoge or deeds of trust shaell be subject to

amendment.

Subordination: By subordination agreement executed by
the Board, the benefits of Sections 30i) and 30j) above
in the sole and absolute discretion of the Board,

to a Beneficiary not otherwise entitled

the Board deems such action to be

cay.,
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Generel Provisions:

Term: These covenants of restrictions are to run with
the laend and shell be binding on 8ll parties having any
right, title or interest in the lots in the Summit and
all persons claiming under them until January 1, 2006,
after which time said covenants and restrictions shall
be gutomatically extended for successive periods of ten
(10) years unless an instrument signed by not less than
two-thirds (2/3) of the then owners of the lots 1is
filed for record in Kerr County, Texas, ealtering,
rescinding or modifying said covenants and restrictions

in whole or in part.

Enforcement: The covenants, reservations, easements
and restrictions set out herein are for the benefit of
the undersigned, thelir heirs, successors and assigns
and equally for the benefit of any subsequent owner of
a lot or lots in The Summit and his helrs, executors,
eadministrators and assigns. Accordingly, 8ll of the
covenants, reservatlons, and eesements end restrictions
contained herein shall be construed to be covenants
running with the land, in equity,

Severability: The invalidity, abandonment or waiver of
eny one of these covenents, reservations, esasements,
and restrictions shall in no way effect or impair the
covenants, reservations easements and

which shall remzain

two-thirds
any amendment must
Kerr County, Texas.

Acceptance of Declaration: By acceptance of a deed,

by acquiring eny ownership interest in any real
property included within this Declaration, each person
or entity, for himself or itself, his heirs, personal
representarives, successors, transferees and assigns,
binds himself, his heirs, personal representatives,
successors, transferees and eassigns, to all of the
provisions, restrictions, covenants, rules and
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regulations now or hereafter iwmposed by this
Declaration and any amendments thereof. In addition,
each such person by so doing thereby acknowledges thet
this Declaration sets forth a general scheme for the
improvement and development of the real property
covered thereby.

IN WITNESS THEREOF, the undersigned, being the Develoaper
herein, has hereunto set its hand this HZ  day of Larll.
., 1585,

KERR DEVELO

CRACL o RAI

President
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OF MORTGAGEE  ypi. 3/ i opi4TY

TEXASBANC SAVINGS ASSOCIATION, as the holder of a lien
against the Property under the deed of trust of record in Volume
502, Page 710, of the Deed Records of Kerr County, Texas, and
under the deed of trust of record in Volume 502, Page 725, of the
Deed Records of Kerr County, Texas, hereby joins herein for the
purposes of evidencing 1its consent to the

subordinating all liens against

TEXASBANC SAVINGS ASSOCIATION

. ‘ { '
B&':F\@ L .&u Qm\\,/\

Bob L. Mauldin ,Sr.Vice President
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