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DECLARATION OF RESTRICTIONS, COVENANTS & CONDITIONS OF
THE SUMMIT. PHASE XII

SUBDI}'ISION IN KERR COUNTY. TEXAS

WHEREAS, PHOENX SUMMIT, LTD., a Texas limited partnership, (,,phoenix"), herein
called "Developer" is the record owner ofall ofthe land shown and described on that certain map
designated as THE SUMMIT, PHASE XII in Ken County, Texas, according to the map or plat filed
ofrecord in Volume T,Pages 209 and 210 ofthe Plat Records of Kerr County, Texas, on the 306
day of April, 2003, to which reference is hereby made for all purposes.

WHEREAS, the restrictions, covenants, and conditions are established for the purposes of
creating and carrying out a uniform plan for the improvement, development and sale of THE
SUMMIT. PIIASEXII.

NOW TFIEREFORE, Developer does hereby declare the land described in the aforesaid map
and plat of THE SUMMIT, PHASE XII on file with the County Clerk of Kerr County, Texas, to
which reference is hereby made for all purposes, is held and shall hereafter be held, sold, occupied,
and conveyed subject to the following restrictions, covenants and conditions:

1. Purpose and Extent ofRestrictions. Covenants and Conditions: These restrictions,
covenants and conditions are established for the purpose set forth above and for the further pupose
ofpreserving the value, attractiveness, and desirability and for the mutual benefit ofthe owners of
same. These restrictions, covenants and conditions shall, as hereafter provided, be construed as
covenants running with said land and binding upon the Developer, its successors, assigns and all
owners and purchasers of said property, their heirs, successors, executors, administrators, and
assigns, as provided herein.

2 . Definitions. In construing these restrictions, covenants and conditions, the following
words shall have the following meanings:

a) "Developer" or "Declarant" shall mean and refer to PHOENIX SUMMIT, LTD.,
its successors and assigns.

b) "Original Plat" shall mean or refer to the aforesaid plat filed ofrecord in Volume
7, Pages 209 and 210 of the Plat Records of Kerr County, Texas, on the 30u day of April, 2003,
designating the Lots of TFIE SUMMIT, PHASE XII.

c) "Committee" shall mean and refer to the Architectural Control Committee
established pursuant tq Paragraph 4 ofthe restrictions, covenants and conditions.

d) "Residence" shall mean and refer to the permanent structue erected on a Lot for
use as a single family dwelling.

e) "Association" shall mean and refer to the Kerrville Sunimit Prope*y Owners
Associatio4 its successors aid assigns.
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(f) "Owner" shall mean and refer to the record Owner, whether one or more persons

or entities, of a fee simple title to any Lot. The foregoing does not include any persons or entities
who hold an interest in any Lot merely as security for the performance ofan obligation. The term

shall not include a Builder.

(g) "Property" or "Properties" shall mean and refer to that certain real property
hereinbefore described and such additions thereto as may hereafter be brought within the jurisdiction
of the Association, if and when formed.

(h) "Lot" shall mean and refer to any plot of land identified by number upon any
recorded subdivision map of the Properties with the exception of the Common Area, if any.

(i) "Member" shall mean and refer to every person or entity who holds membership
in the Association.

O 
"Builder" shall mean any home builder, contractor, investor or other person or

entity who purchases a Lot in THE SUMMIT, PHASE XII for the purposes of resale thereof to a
public purchaser, or for the purpose of constructing Improvements thereon for resale to a public
purchaser.

(k) "Public Purchaser" shall mean the first person or entity other than the Developer
or a Builder who becomes an Owner of any Lot within THE SUMMIT, PHASE XII.

(l) "Single Family Residence" shall refer to a structure containing one dwelling unit
only and occupied by not more than one family.

(m) "Board" shall refer to the Board of Directors of the Association, if and when
established.

(n) "lmprovements", shall include, but shall not be limited to the erection of any
structure, including but not limited to additions to, alterations of, any buildings, detached buildings,
storage buildings, tool sheds, kennels or otherbuildings for the care of animals, and greenhouses (all
such detached buildings being hereinafter referred to as "outbuildings"); the erection ofany fence;
the erection ofany satellite receiver and/or dish or other extemal apparatus designed to receive radio,
television and./or other communication signals; the moving of any structue from another location
to a Lot; the grading, scraping, excavation, or other rearranging of the surface of any Lot; the
construction of any driveway, alleyway, walkway, enuyway, patio or other similar item, and the
alteration or replacement ofany exterior surface, including therepainting ofanypainted surfaces and
the painting of formerly unpainted surfaces.

(o) "Garden home" is defined as a residence having a zero Lot line on one side
property line ofa Lot with at least a 10 foot setback from the other side property line ofsaid Lot.

(p) "Townhouse" is defined as a residence constructed with a zero Lot line on both
side property lines ofa Lot.
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3. Land Use and Buildine Type: No Lots shall be used for any purpose except for

residential purposes. The term "residential purposes", as used herein shall be held and construed to
exclude hospitals, clinics, duplex houses, apartrnent houses, boarding houses, hotels, and to exclude
commercial and professional uses whether from homes, residences, or otherwise, and all such uses
ofsaid property are hereby expressly prohibited. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than single family dwellings and permitted accessory
structues. Construction and sales offices may be constructed on specific Lots as designated by the
Architectural Control Committee.

4. Architectural Control and Restrictions:

a) Membership of Committee: The Architectural Control Committee shall
consist of not more than three (3) voting members ("Voting Members") and such additional non-
voting members serving in an advisory capacity ("Advisory Members") as the Board deems
appropriate. Initially, there shall be only one (1) Voting Member and the following person is hereby
desigaated as the initial Voting Member of the Committee: A. B. Phillips

b) Actionby Committee: Items presented to the Committee shall be decided by
a majority vote of the Voting Members.

c) Term: Each mernber of the Architectural Control Committee shall hold office
until such time as he has resigned or has been removed or his successor has been appointed, as
provided herein.

d) Developer's fughts of Appointment: Developer, its successors or assigrs,
shall have the right to appoint and remove all members ofthe Committee, and Developer shall retain
this right at Developer's option for as long as Developer owns any portion ofthe Properties.

e) Adoption of Rules: The Architectural Conhol Committee may adopt such
procedural and substantive rules, not in conflict with this Declaration, as it may deem necessary or
proper for the performance of its duties.

f) Architectural Review:

(1) Approval ofPlans and Specifications: No Improvements ofany kind
will be erected, placed, constructed, maintained or altered on any podion of the Property until the
Plans and Specifications for such Improvements have been submitted to and approved in writing by
the Architectural Control Committee. Whenever in this Declaration or in any Supplemental
Declaration the approval ofthe Architectural Conhol Committee is required, it shall have the right
to consider all ofthe Plans and Specifications for the Improvements or proposal in question and all
other facts which, in its sole discretion, are relevant. Except as provided in Sections 4 p) and 4 q)
below, prior to commencement of any construction of any Improvements on the Property or any
podion thereof, the Plans and Specifications thereofshall be submitted to the Architechual Contol
Committee, and constuction thereof-may not cornmence unless and undl the Committee has
approved such Plans and Specifications iir writing. The Corunittee shall consider and act upon any
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and all Plans and Specifications submitted for its approval pursuant to this Declaration, and in
determining whether such Plans and Specifications shall be approved, the Architectural Control
Committee may take into consideration factors deemed appropriate by the Board. Such factors may
include without limitation the following: (i) compliance with this Declaration; (ii) quality of the
building materials or Improvements; (iii) harmony of extemal design of such Improvements with
existing and proposed Improvements and with the design or overall character and aesthetics ofthe
Improvements within the Property;' (iv) location of such Improvements within the Lot on which it
will be constructed or placed; (v) the number ofsquare feet to be contained in such Improvements;
and (vi) compliance with laws, ordinances, rules or regulations ofany county, state, municipal or
other govemmental authority. No Improvements shall be allowed on any Lot which is of such size
or architectural desigl or involves the use ofsuch landscaping, color schemes, exterior finishes and
materials and similar features as to be incompatible, within the sole opinion of the Architectural
Control Committee with residential development within the Property and the surrounding area.

@ Content of Plans and Specifications: All proposed Plans and
Specifications submitted to the Committee shall include (i) a site plan (at no less than 1" :20)
showing the Lot and all proposed Improvements, including all driveways and parking areas with the
proposed grading plan for such driveways and parking areas, and showing existing and proposed
topography; (ii) roofplan and floorplan (at not less than 1/8" = 1'0"); (iii) all exterior elevations with
both existing and proposed grade lines at same scale as floor plans; (iv) indication of all exterior
materials and colors; (v) civil engineer's site plan showing cut and fill, if any; and (vi) any other
drawings, materials or samples requested by the Committee. ln addition, the applicant shall pay a
reasonable review fee established by the Committee in corurection with the review ofsuchproposed
Plans and Specifications. Until receipt by the Committee of the review fee and any information or
documents deemed necessary by the Committee, it may postpone review of any Plans and
Specifications submitted for approval. Prior to final approval, all Plans and Specifications shall be
supplemented with a proposed schedule indicating starting and completion dates of construction,
utility hook-up, completion of landscaping work and anticipated occupancy date.

(3) Decisions by the Committee: The Committee shall have the authority
to disapprove any proposed Improvements based upon the restrictions set forth herein and the
decision of the Committee shall be final and binding so long as it is made in good faith. The
Committee shall not be responsible for reviewing any proposed Improvements, nor shall its approval
ofany Plans or Specifications be deemed approval thereof from the standpoint of structural safety,
engineering soundness, or conformance with building or other codes. No approval of Plans and
Specifications, and no publication of building guidelines or a standard bulletin shall ever be
construed as representing or implying that any approved Plans and Specifications or any required
building standards will, if followed, result in a properly designed structure. Such approvals and
standard shall in no event be construed as a representation or guarantee by the Committee or any
member thereof that any structue will be built in a good or workmanlike manner.

g) Meetings of the Committee: The Committee shall meet from time to time as
necessary to perfomr its duties hereunder. The Committee may, by resolution, unanimously adopted
in writing, designate one or more ofits members or designate other individupls to serve as a review
board to take any action or perform any duties for and on behalf of the Committee, except the
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granting of variances as hereinafter provided. In the absence of such designation, the vote of a
maj ority of all of the Voting Members of the Committee taken without a meeting shall constitute an
act of the Committee. Owners, architects, or builders shall have no right to attend any meetings of
the Committee unless specifically requested by the Committee. The Committee will respond to any
proposed Plans and Specifications within 30 days after the final Plans and Specifications have been
submitted and all review fees, instruments and documents requested bythe Committee in connection
therewith have been supplied. Failure of the Committee to respond within said 30 day period shall
be conclusively deemed a disapproval ofthe requested action.

h) No Waiver of Fuhue Approvals: The approval or consent of the Committee
to any Plans or Specifications for any work done orproposed or in connection with any other matter
requiring the approval or consent of the Committee shall not be deemed to constitute a waiver ofany
right to withhold approval or consent as to any Plans and Specifications, or other matter whatever,
subsequently or additionally submitted for approval or consent by the same or a different person.

i) Work in Progress: The Committee at its option, may inspect all work in
progress to insure compliance with approved Plans and Specifications.

j) Non-liability of Committee Members: Neither the Developer, nor the
Committee or any member thereof, nor the Board of any member thereof, shall be liable to the
Association orto any Owner orto any other person for any loss, damage or injury arising out oftheir
being in any way connected with the performance of the Committee's or of the Board's respective
duties under this Declaration unless due to the willful misconduct or bad faith of the Committee or
its members or the Board or its members, as the case may be. Neither the Committee nor the
members thereof shall be liable to any Owner due to the construction of Improvements within the
Property or the creation thereby ofan obstruction to the view from such Owner's Lot or Lots. Every
person who submits Plans and Specifications to the Committee for approval agrees, by submission
of such Plans and Specifications, and every Owner or lessee ofany portion ofthe Property agees,
by acquiring title thereto or interest therein, that he will not bring any action or suit against
Developer or the members of the Committee or the Board, or their representatives, to recover any
damages whatever from them, save and except for damages directly attributable to willful
misconduct or bad faith on their part.

k) Variances: The Committee may glant variances from compliance with any
of the provisions of this Declaration, any Supplemental Declaration, or the design guidelines
promulgated by the Architectural Control Committee, including but not limited to restrictions upon
height, bulk, size, shape, floor area, land area, placement ofstructures, setbacks, building envelopes,
colors, materials, or land use including without limitation change in use ofa Lot or Lots to provide
access to other property owned by the Developer adjacent to such Lot or Lots and to join with
Developer in dedicating such Lot or Lots to the public for use as a public street or right-of-way,
when in the opinion of the Committee, in its sole and absolute discretion, such variance will not be
adverse to the overall development plan for the Property. Such variances must be evidenced in
writing and must be signed by at least a majority of the Voting Members gf the Committee. If a
variance is granted, no violation of the covenants, conditions or restictions contained in this
Declaration, any Supplemental Declaration or any ofthe provisions ofthe architectural guidelines
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shall be deemed to have occurred with respect to the mafter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and provisions of this
Declaration or of any Supplemental Declaration or the architechral guidelines for any purpose
except as to the particular property and in the particular instance covered by the variance.

l) Guidelines for Building at THE SUMMIT, PHASE XII: The Architectural
Control Committee may promulgate a set of guidelines not in conflict with this Declaration and any
Supplemental Declarations for building and developing within the Property which shall be amended
from time to time and at any time by the Committee. Each Owner shall comply with said guidelines
as the same may be amended from time to time, and failure to comply with said guidelines shall
constitute a default of this Declaration, and any Owner, including Developer, at its sole expense
and./or the Board may seek any ofthe remedies set forth herein for default of this Declaration.

m) Address: Plans and Specifications shall be submitted to the Committee in care
of THE SUMMIT, PHASE XII , P.O. Box291697, Kerrville, Texas 78029-1697 or such other
address as may be designated from time to time.

n) Delegation of Appointrnent Powers: The Developer shall have the right to
delegate when and ifDeveloper so chooses, to the Board the right to appoint and remove members
ofthe Architectural Control Committee and upon such delegation ofauthority the Board shall have
the power to appoint and,/or remove all Voting Members and Advisory Mernbers ofthe Architectural
Confol Committee.

o) CertificateofCompliance: Uponcompletionofanylmprovementsapproved
by the Architectural Control Committee and upon written request by the Owner of the Lot, the
Architectural Control Committee shall issue a certificate of compliance in a form suitable for
recordation. The certificate shall identi$ the Lot and the Improvements, the use or uses to be
conducted thereon, and the Plans and Specifications on file with the Architectural Control
Committee pursuant to which the Improvements were made, and shall speciff that the Improvements
comply with the approved Plans and Specifications. The certificate shall not be construed to ce(i$
the acceptability, sulficiency or approval by the Architectural Control Committee of the actual
construction ofthe Improvements or ofthe workmanship or materials thereof. The Owner is hereby
notified that the certi{icate in no way warrants the sufficiency, acceptability or approval by the
Architectural Conhol Committee of the conshuction, workmanship, materials or equipment of the
Improvements. Preparation and recordation ofsuch acertificate shall be at the expense ofthe Owner
of the improved Lot.

p) Construction Activities: This Declaration shall not be construed so as to
unreasonably interfere with or prevent normal construction activities during the construction of
Improvements by an Owner (including Developer) upon any portion ofthe Property. Specifically,
no such construction activities shall be deemed to constitute a nuisance or a violation of this
Declaration by reason ofnoise, dust, presence ofvehicles or construction machinery, posting ofsigrs
or similar activities, provided that such construction is pursued to completion with reasonable
diligence, is otherwise in compliance with the provisions ofthis Declaration, and conforms to usual
construction practices in the'area. In thd event of any dispute regarding such matters a tempomry
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waiver ofthe applicable provision, including but not limited to any provision prohibiting temporiry
waiver of the applicable provision and any provision prohibiting temporary structures, may be
granted by the Architectural Control Committee, provided that such waiver shall be only for the
reasonable period of such constnrction.

q) Exemption ofDeveloper: Notwithstanding any provision in this Declaration
to the contrary, neither Developer nor any ofDeveloper's activities shall in any way be subject to the
control of or under the jurisdiction of the Architectural Conhol Committee. Without in any way
limiting the generality ofthe preceding sentence, this Declaration shall not prevent or limit the right
of Developer to excavate and grade, to construct and alter drainage pattems and facilities, to
construct any and all roads or streets and other types of Improvements, sales and leasing offices and
similar facilities, and to post signs incidental to construction, sales and leasing anywhere within the
Property.

5. Dwelline Size. Construction and Heieht. The livable area of each main single family
residential structure, exclusive ofopen or screen porches, stoops, open terraces, garages or detached
servants quarters shall be not less than 1,600 square feet on all Lots excluding those Lots designated
a townhouse or garden house Lots. The minimum living area on all townhouses and garden homes
shall be 1250 square feet. The exterior walls ofany residence or out building shall consist ofnot less
than sixty (60) percent masonry construction. All driveways from any roads as shown on the plat of
THE SUMMIT, PHASE XII to a residence on any Lot shall be paved of either concrete or asphaltic
concrete. All roofs in THE SUMMIT, PHASE )OI, shall be composed of 300 pound or better
dimensional composition shingles, tile or standing seam metal. No shingles will be allowed as
roofing material unless they are fire treated and approved by the Architectural Control Committee
prior to installation. All residences must have a two car garage with doors. No carports will be
allowed.

6. Building Location: All construction shall be located within the setback lines as shown
on the plat of THE SUMMIT, PIIASE XII as referenced in paragraph 2 (b) hereof. If two or more
Lots are consolidated into a building site, these building set back provisions shall be applied to such
resultant building site as if it were one original platted Lot.

7 . Construction Type & Term: Any construction commenced on any Lot must be
completed within one (1) year of the time construction was initiated and all buildings erected shall
be of new construction, being constructed on site on the respective Lot. Modular or ready built
homes or buildings are prohibited. No house trailer, mobile home, truck body, tent, shack, garden,
bam or otherbuilding (other than the main residence) shall at anytime be used for dwelling purposes
or for any permanent pupose, nor shall any residence ofa temporary character be permitted. Travel
trailers and other small trailers belonging to individual owners of said property must be stored at the
rear of the main residence upon said premises provided that they are not used for dwelling purposes.

8. Temporary Buildines: No temporary buildings shall be erected on any Lot except
during actual construction ofa dwelling be erected therein and then such temporary building must
be on the Lot on which construction is in progress and not an adj oining Lot, dtreet, or easement; and
at completion of construction, the temporary building must be removed immediately. Developer
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shall be permitted to erect and use a temporary building as a sales office. No such temporary
building shall be used for residential purposes.

9. Sewage Disposal and Water Supply: No private water wells, water supply, or
sewerage systems will be permitted in the subdivision.

10. Nuisances: No noxious or offensive activity shall be permitted upon any Lot nor shall
anything be done thereon which may be or become an amoyance or nuisance to the neighborhood.
No rubbish or debris ofany kind shall be placed or permitted to accumulate upon or adjacent to any
Lot, and no odor shall be permitted to arise thereon, so as to render any such property or any portion
thereof unsanitary, unsightly, offensive, or detrimental to any other property in the vicinity thereof
or to its occupants.

11. Animals: No swine or poultry ofany kind shall be raised, bred, or kept on any Lot.
No livestock shall be maintained on any Lot. Only two cats and/or two dogs shall be allowed per
single family dwelling.

12. Inoperable vehicles: No automobile, truck, trailer, or other vehicle or parts thereof
shall be abandoned on this property. No repair or maintenance on automobiles, trucks, trailers, or
other vehicles shall be conducted or performed on said lands, provided that an individual land owner
may perform maintenance on his privately owned vehicles ifsuch maintenance is conducted in an
enclosed structure and any such vehicle uponwhich such maintenance is performed shall not remain
exposed to public view thereby created an unsightly appearance to said land.

13. Hunting and Firearms: No hunting shall be allowed on THE SUMMIT, PHASE XII.
No firearms including pellet and B-B guns shall be discharged in THE SUMMIT, PHASE XII.

14. Easement Use. The use ofeasements as shown on the recorded plat is granted to the
public and to the utility companies as set forth on the said plat for the purposes ofdrainage, sanitary,
and storm sewer lines, the location of gas, electrical, television cable, and television lines and
conduits, and the maintenance thereof. Within these easements, no structure, planting or other
materials shall be placed or permitted to remain which may damage or interfere with the installation
and maintenance of utilities or which may change the direction of flow of easements or which may
obstruct or retard the flow ofwater through drainage channels in the easements. The easement area
ofeach Lot and all Improvements in it shall be maintained continuously by the owner of the Lot,
except for those Improvements for which a public authority or utility company is responsible.

15. Temporary Encroachment. During construction ofany structure permitted herein, a
contractor or Owner may encroach upon the adjoining property only to the extent required to
construct the structure being erected on the adjoining Lot. Upon completion of construction, the
contractor/Owner shall replace the adjoining property to its original condition prior to construction.

16. Maintenance of Lots: No owner of any Lot either vacant or improved, shall be
permitted to let such Lot go un-maintained and no weeds or grass shall be pgrmitted upon any Lot
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in access of twelve (12) inches in height except in unaccessible areas. Lot owner shall keep their
property clean at all times. No rock or gravel yards will be permitted in the subdivision.

I7. Garbage and Refuse Disoosal: No Lot shall be used or maintained as a dumping
ground for hash or garbage. Trash, garbage or other waste shall be kept in sanitary containers. No
trash or garbage shall be bumed on the property and no fire shall be permitted on the property unless
written approval is obtained in advance from the Architectural Control Committee. All contarners
or other equipment for the storage or disposal ofsuch material shall be kept in a clean and sanitary
condition.

18. Storage of Materials: Storage of any type or kind of materials or products is
prohibited upon all lots except that building materials may be placed or stored upon a Lot when a
builder is ready to commence lmprovements and then such material shall be placed within the
property lines ofthe Lot or parcel ofland upon which Improvements are to be erected and shall not
be placed in the street or between the pavement or property line. No stumps, trees, underbrush or
any refuse of any kind or scrap metal from the Improvements being erected on any Lot shall be
placed on any adjoining Lots, streets, or easements. All such materials, if not disposed of
immediately must remain on the property upon which construction is in progress, and at the
completion of such lmprovements, such material must be immediately removed from the property.

19. Television Antennas. No television antenna shall be allowed in the subdivision.
Television satellite receivers may be allowed upon the express written consent ofthe Architectural
Control Committee. However, any such receiver shall be placed in an area properly landscaped so
that it is concealed from view by the adjoining and adjacent landowners.

20. Fences and Walls: No fence, wall, or hedge that exceeds six (6) feet in height shall
be placed, constructed, or permitted to remain on any Lot except the exterior fence around the
perimeter of the subdivision.

21. Motorcycles. No motorcycle, motorized bicycle, go-cart, dirt bike or all terrain
vehicle shall be operated on any road within TIIE SUMMT, PHASE XII, as shown on the plat of
same or on any Lot unless such motorcycle, motorized bicycle, go-cart, dirt bike or all terrain vehicle
is properly muffled. The determination ofwhat constitutes "properly muffled" shall be solely within
the discretion of the Architectural Conhol Committee. The primary purpose of this restriction is to
prohibit noise pollution that is contrary to the common scheme of development of THE SUMMIT,
PHASE XII as it creates a nuisance to the Owners of THE SIIMMIT, PHASE XII.

22. Trucks. Boats. Motor Homes. Buses. & Trailers: No truck, boat, motor home, bus,
or hailer shall be left parked in the road or roads adjoining any Lot except for construction and repair
equipment while a residence or residences are being built or repaired in the immediate vicinity. No
truck, boat, motor home, bus or hailer shall be parked on the driveway or any portion ofthe Lot in
such a manner as to be visible from any road within TIIE SUMMIT, PHASE )OI as described on
the plat of same in excess of72 hours within a ten (10) day period.
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23. Prohibition Aeainst Movine in Houses. No dwelling, house or other structure shall

be moved into the from premises outside the said subdivision, except with the express written
consent ofa majority ofthe Lot owners, each Lot being allowed one vote.

24. Parking: Permanent on the street parking is prohibited.

25. SiCns. No signs whatsoever (movable or affixed), including, but not limited to,
commercial, political and similar signs, which are visible from neighboring property shall be erected
or maintained on atry Lot except:

a) Such signs as may be required by law.

b) A residential identification sign.

c) During the time of construction of any building or other Improvements, on
job identification sign not larger than 5 square feet.

d) A "for sale" or a "for rent" sign, ofa reasonable type, size and appear:urce,
which is similar to other signs customarily used in Kerr County, Texas, to
advertise individual parcels of residential real property.

The content and location of all signs shall be subject to such rules as the Architectural Control
Committee and Association may promulgate. The provisions of this paragraph shall not prevent
Developer from commencing, erecting, or maintaining structures or sigas ofany content or slze on
Lots owned by it when Developer, in its sole discretion, deems necessary or convenient to the
development, sale, operation, or other disposition ofthe Lots.

THE IMTIAL RULES FOR SIGNS FOR THE SUMMIT - PHASE XII ARE AS FOLLOWS:

1) LIMIT OF ONE SIGN pER LOT, EXCEPT THAT DURING CONSTRUCTION OF
IMPROVEMENTS ON A LOT. THE BUILDER SHALL BE ENTITLED TO PLACE ITS
SIGN (IDENTIFYING THE NAME, ADDRESS AND TELEPHONE NT'MBER OF
BUILDER) ON THE LOT PROVIDED THAT SUCH SIGN SHALL COMPLY w]TH
THESE RULES AND THE APPLICABLE RESTRICTIONS. ANY SUCH BUILDER
SIGN SHALL BE IN ADDITION TO A "FOR SALE' SIGN.

D A"FORSALE'SIGN

WILL BE TASTEFULLY DESIGNED IN KEEPING WITH 'FOR SALE" SIGNS
INUSE IN THE KERRVILLE COMMUMTY.

WILL CONTAIN WORDING LMITED TO THE WORDS "FOR SALE", THE
NAME AND PHONE NUMBER OF A CONTACT PERSON AND T}IEIR
ADDRESS. I

WILL BE LIMITED IN SZE TO'STANDARD' REAL ESTATE 'FOR SALE-
SIGN OF 24 X 24 INCHES.

a)

b)

c)

t 0
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4)
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d) WILL NOT CONTAIN SPECIFIC REFERENCE TO PRICE OR INCLUDE
WORDING WHICH COIJLD BEDAMAGINGTO OTHERPROPERTY VALUES
INCLIJDING, BUTNOT LIMTED TO: REDUCED, DISCOUNTED, PRICE CUT,
MUST SELL.

NO FLAGGING ORBANNERS WILL BE PERMITTED.

INFORMATION TUBES ARE ALLOWED THROUGH WHICH SPECIFIC PRICING
AND OTIIER INFORMATION MAY BE CONVEYED.

26. Right ofMortgagees: Any violation ofany ofthe easements, agreements, restrictions,
reservations, or covenants contained herein shall not have the effect of impairing or affecting the
rights of any mortgagee, guarantor, or trustee under any mortgage or deed of trust outstanding
against the l,ot, at the time that the easement, agreements, restrictions, reservations, or covenants are
violated. In order to encourage the granting of first modgage liens on Foperty within this
subdivision, Developer or Association may proceed to enforce its prior lien, granted and reserved
under these restictions upon any property upon which there is outstanding a valid fust mortgage
lier\ it shal be necessary that a sixty (60) day notice be sent to the nearest office of such first
mortgage lien holder by certified mail of such intent, which notice may be a statement ofthe charges
delinquent, together with the notation "Final sixty (60) day notification to proceed to collect
maintenance fund lien. Upon request by any first lien mortgage holder, or proposed holder,
Developer or Association shall fumish, for the mortgage holdels file, an executed form relating the
provisions ofthis paragraph to the applicable individual Lot.

27 . Replat: Developer hereby reserves the sole and exclusive right withoutjoinder ofany
third party to replat any portion ofTIIE SUMMIT, PHASE )OI in order to carry out the development
plan as long as Developer, its successors or assigns owns 50% ofthe property in said subdivision.

28. The Association:

a) Organization: The Association shall be a non-profit corporation created for
the purposes, charged with the duties, and vested with the powers prescribed by law or set forth in
its Adicles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason
be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration.
|rJefhing in this Declaration shall prevent the creation, by provision therefor in Supplemental
Declarations executed and recorded by Developer, of Subassociations to own, develop, assess,
regulate, operate, maintain or manage the property subject to such Supplemental Declarations.

b) Membership: All Owners shall automaticallybe Members ofthe Association;
provided, however, that no Person shall be a Member by reason of ownership of lands used for
public school or govemmental or quasi-govemmental purposes, or by reason of ownership of any
park, public land, roa4 easement, right-of-wan mi"eral interest, or mortgage. Membership in the
Assooiation shall be appudenurt to ad shall run with the property interest tlie ownership ofwhich
qualifies the Owner thereof for memberstip. Membership may not be severed from or in any way
tansferred pledged, mortgaged or alienated except together with the title to the property interest,
the ownership ofwhich qualifies the Owner thereof for membership, and then only to the transferee
of title to said property interest. Any mortgage or alienation of any membership other than in
connection with the modgage or alienation ofthe appurtenant property interest shall be void.
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c) Voting Rights:

( I ) Entitlement: The Association shall have I class ofvoting membership
being the Owners oflots on which single-family residences are to be or have been constructed.
Members shall be entitled to one vote for each Lot owned.

(2) Joint or Common Ownership: Any property interest entitling the
owner thereofto vote as herein provided, held jointly or in common by more than one person shall
require that the owner thereofdesignate, in writing, the person who shall be entitled to cast such vote
and no other person shall be authorized to vote on behalf of such property interest. A copy of such
written desigration shall be filed with the Board before any such vote may be cast, and upon the
failure ofthe owner thereofto file such designation, such votes shall neither be cast nor counted for
any purpose whatsoever.

(3) Proxy Voting: Any Owner, including Developer, may give a
revocable written proxy to any person authorizing such person to cast the ownet's votes on any
matter. Such written proxy shall be in such form as may be prescribed by the Bylaws, but no such
proxy shall be valid for a period of greater than eleven months.

(4) Cumulative Voting: Cumulative voting shall not be allowed.

(5) Vote Casting: The person holding legal title to the property shall be
entitled to cast the vote allocated to such property and not the penon merely holding beneficial title
to the same unless such right is expressly delegated to the beneficial owner thereof in writing.

d) Meetings: There shall be an annual meeting of the Members of the
Association at such reasonable place and time as may be designated in the Bylaws. No notice need
be given of any annual meeting held at the time and place specified in the Bylaws, but the Board
shall have the power to designate a different time and place ofany annual meeting, and in such case,
written notice ofthe meeting shall be delivered not less than ten nor more than fifty days prior to the
date fixed for said meeting, to all Members. All notices of meetings shall be addressed to each
Member as his address appears on the books of the Association.

(1) Quorum: The presence at any meeting, in person or by proxy, of
Members entitled to vote at least a majority of the total votes outstanding shall constitute a quorum.
If any meeting cannot e held because a quorum is not present, the Members present, eitler in person
or by proxy, may adjoum the meeting to a time not less than 48 hours nor more than 30 days from
the time set for the original meeting, at which adjoumed meeting the quorum requirement shall be
waived. Action maybe taken by a vote of a majority ofthe votes present at such adjoumed meeting.

(2) Presiding Officer: The President, or in his absence the Vice-President,
shall call meetings of Members to order and act as chairman of such meetings. In the absence of
both officers, any Member entitled to vote or any proxy of any such Member may call the meeting
to order, and a chairman of the meeting shall be elected.

(3) Vote Necessary: Except as provided otherwise in this Declaratioq any
action may be taken at any legally convened meeting of the Members upon the affirmative vote of
the Mernbers having a majority of the total votes present at such meeting in person or by proxy.
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(4) Bylaws: The Board may adopt Bylaws and such other rules and

regulations as it deems appropriate to govem the Association and its procedures, including but not
limited to the procedures for calling special meetings.

e) Duties of the Association: Subject to and in accordance with these
restrictions, the Association acting through the Board shall have and perform each ofthe following
duties:

(l) AssociationProperty:

aa) Ownership and Conhol: To accept, own, operate and maintain
all Common Area which may be conveyed or leased to it by Developer, together with all
Improvements of whatever kind and whatever purpose which may be located in said areas and
subject to any reshictions or encumbrances ofrecord, including but not limited to the rights ofany
utility provider to spray treated aflluent thereon; and to accept, own, operate and maintain all other
property, real and personal, conveyed or leased to the Association by Developer.

bb) Repair and Maintenance: To maintain in good repair and
condition all Association Property.

cc) Taxes: To pay all real and personal property taxes and other
taxes and assessments levied upon or with respect to any Association Property, to the extent that
such taxes and assessments are not levied directly upon the Members. The Association shall have
all rights granted by law to contest the legality and the amount ofsuch taxes and assessments.

(2) Maintenance Obligation: To operate, maintain, repair, replace,
landscape and improve, as appropriate, all ofthe following described facilities constructed within
the Property: (i) all streets and roadways within the Property which have been completed but not
accepted for maintenance by the appropriate govemmental entity; (ii) all stormwater detention,
retention and filfration systems (to the extent that such facilities are not operated and maintained by
the City of Kerrville, Texas); (iii) all entrances, median ships, roadway islands or other non-paved
areas within any Common Area; and (iv) all street lights and other lighting facilities within any
Common Area or any dedicated rights-of-way, including without limitation, all electrical and
maintenance expenses incurred in connection with said lighting facilities.

(3) Insurance: To obtain and maintain in effect policies of insurance
adequate, in the opinion ofthe Board, in kind and amount to carry out the Association functions.

(4) Records: To keep books and records of the Association's affairs.

(5) Other: To carry out and enforce all duties ofthe Association set forth
in this Declaration.

f) Powers and Authority of the Association: The Association has the powers
ofa Texas non-profit corporation, subject only to such limitations upon the exercise ofsuch power
as are expressly set forth in this Declaration. It shall further have the power to do and perform any
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and all acts which may be necessary or proper for or incidental to the exercise ofany ofthe express
powers granted to it by the laws of Texas or by this Declaration. Without in any way limiting the
generality ofthe two preceding sentences, the Association shall have the power and authority at all
times as follows:

(1) Assessments: To lerry assessments as provided in Paragraph 3Obelow.
An assessment is defined as that sum which must be levied in the manner and against the property
set forth in Paragraph 30 hereofin order to raise the total amount for which the levy in question is
being made.

(2) Right of Entry and Enforcement: To enter at any time in an
emergency or in a non-emergency after 24 hours written notice, without being liable to any Owner,
upon any portion of the Property or into any Improvements thereon, or onto any Common Area for
the purpose of enforcing this Declaration or for the purpose of maintaining or repairing any area
herein established, at the expense of the Owner thereof, i{, for any reason whatsoever, the Owner
thereof fails to maintain or repair any such area as required by this Declaration. The Association
shall also have the power and authority from time to time in its own name and on its own behalf, or
in the name and on behalf of any Owner who consents thereto, to cornmence and maintain actions
and suits to enforce, by mandatory injunction or otherwise, or to restrain or enjoin, any breach or
threatened breach of this Declaration.

(3) Rules and Bylaws: To make, establish and promulgate, and in its
discretion to amend or repeal and re-enact such Rules and Bylaws of TIIE SUMMIT, PFIASE XII
as it deems proper, covering any and all aspects of its functions, including the use and occupancy
of Association Property, provided only that such Rules and Bylaws are not in conflict within this
Declaration. Without limiting the generality of the foregoing, such Summit rules may set dues and
fees and prescribe the regulations goveming the operation of Association Property. Such Summit
rules may also prescribe regulations goveming the use of the Common area owned by the
Association and establish charges for the use ofsuch Common Area by Owners of non-Owners.
Each Member shall be entitled to examine such rules and Bylaws of THE SUMMIT, PHASE XII
at any time during normal working hours at the principal office of the Association.

(4) Financing: To execute mortgages, both construction and permanent,
for the construction of facilities, including Improvements on prcperty owned by or leased to the
Association, and to accept lands in the Common area whether or not improved, from Developer
subject to mortgages or by assuming mortgages. Financing may be effected though conventional
mortgages or deeds of trust, the issuance and sale of development or other bonds, or in any other
form or manner :rs may be deemed appropriate by the borrower, whether Developer or the
Association. The mortgage or other security interest given to secure repa)rynent of any debt may
consist of a frst, second or other junior lien as shall be deemed appropriate by bolrower, whether
Developer or the Association on the Improvements or other facility to be constructed, together with
such underlying and surrounding lands as the borrower deems appropriate. The debt secured by such
mortgage or other security instrument may be retired from and secured by the revenues generated
by dues, use fees, assessment ofthe Members of the Association, or otherwise, or any combination
thereof, as may be deemed appropriate by Developer or the Association, as the case may be, but
subject to the limitations imposed by this Declaration.
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(5) Conveyances: To $ant and convey to any person or entity the real

property and/or other interest therein, including fee title,leasehold estates, easements, rights-of-way,
or mortgages out of, in, on, over, or under any Association property, subject however, to all
limitations, restrictions and conditions thereon, including all those set forth herein, for the purpose
ofconstructing, erecting, operating or maintaining thereon, therein or thereunder:

utility purposes;

systems, and pipelines; and

or structures;
aa) Parks, parkways, campgrounds or other recreational facilities

bb) Roads, streets, walks, driveways, trails and paths;

cc) Lines, cables, wires, conduits, pipelines or other devices for

dd) Sewers, water systems, stom water drainage systerns, sprinkler

ee) Any similar public, quasi-public or private Improvements or
facilities.

Nothing above contained however shall be construed to permit use of occupancy of any
Improvements or other facility in a way which would violate applicable use and occupancy
restrictions imposed thereon by other provisions of this Declaration.

(6) Manager: To retain and pay for the services of a Manager to manage
and operate the Association, including the Association Property, to the extent deemed advisable by
the Board. Additional personnel may be employed directly by the Association or may be fumished
by the Manager. To the extent permitted by law, the Association and the Board may delegate any
other duties, powers and frrnctions to the Manager or such other person or entity as they deem fil.
The Owners hereby release the Association and the members of the Board from liability for any
omission or improper exercise by the Manager ofany such duty, power or function so delegated.

(7) Legal and Accounting Services: To retain and pay for legal and
accounting services necessary or proper in the operation of the Association, the operation and
management of the Association Property, the enforcement of the Restrictions Covenants and
Conditions of TIIE SUMMIT, PHASE XII or in the performance of any other duty, right, power or
authority of the Association.

(8) Association Property Services: To pay for water, sewer, garbage
removal, landscaping, gardening, and all otherutilities, services and maintenance for the Association
Property.

(9) Other Areas: To maintain and repair easements, roads, roadways,
rights-of-way, parks, parkways, median strips, sidewalks, paths, trails, ponds, lakes and other areas
ofthe Property, as appropriate.
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(10) Recreational Facilities: To own and operate any and all types of
facilities for both active and passive recreation. The Association, with the consent of Developer,
may open the Common Area for use by non-Owners and may levy charges in such amounts as may
be deerned reasonable by the Association for the use of the Common Area by either Owners or non-
Owners.

(11) Other Services and Propedies: To obtain andpay for any other property
and services, and to pay any other taxes or assessments which the Association or the Board is
required to secure orto pay for pursuant to applicable law or the terms ofthe Restrictions, Covenants
and Conditions of THE SUMMIT, PHASE XII.

(12) Construction on Association Property: To constructnew Improvements
or additions to the Association Property.

(13) Collection for Subassociation: To levy and collect on behalfofand
for the account of any Subassociation any assessment made by a Subassociation created in
conformance with the requirements of this Declaration.

(14) Contracts: To enter into confiacts with Developer and with
Subassociations, Major Developers, and other Persons on such terms and provisions as the Board
shall determine, to operate and maintail any Common Area, or to provide any service or perform
any function on behalf of Developer, Subassociation, Major Developer or other person.

(15) Permit and Licenses: To obtain and hold any and all types ofpermits
and licenses, and to operate restaurants and club facilities, if applicable.

(16) Own Property: To acquire and own and to dispose ofall manner ofreal
and personal property, whether by grant, lease, gift, or otherwise, subject however to all limitations,
restrictions and conditions thereon, including all those set forth herein.

(17) Create Another Association: To create a subsidiary or other
association to have the rights and powers and to perform the duties, obligations, or functions
necessary to the obtaining of a tax exemption, if it shall ever be ruled or held that an exemption
under the Intemal Revenue Code is unavailable to the Association under this Declaration: or
altematively, the Association may retain the rights, powers, duties, obligations or functions which
prevent the obtaining ofthe tax exemption and transfer some or all ofits otherrights, powers, duties,
obligations and functions to such subsidiary or other association.

g) Indemnification:

(1) Determinationby Board: The Association shall indemnifr any person
who was or is a party, or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative, or investigative by reason ofthe
fact that he is or was a director, offteer, committee member, employee, servant or agent of the
Association against expenses (including attomey's fees, judgnents, fines and amounts paid in
settlement) actually and reasonably incurred by him in cormection with such action, suit or
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proceeding if it is found and determined by the Board or a Court that he (i) acted in good faith and
in a manner he reasonably believe to be in, or not opposed to, the best interests ofthe Association,
or (ii) with respect to any criminal action or proceeding, had no reasonable cause to believe his
conduct was unlawful. The termination ofany action, suit or proceeding by settlement, or upon a
plea ofNolo Contendere or its equivalents, shall not ofitselfcreate a presumption that the person
did not act in good faith or in a manner which he reasonably believed to be in, or not opposed to, the
best interest ofthe Association, or, with respect to any criminal action orproceeding, had reasonable
cause to believe that his conduct was unlawful.

(2) Insurance: The Board may purchase and maintain insurance on behalf
of any person who is or was a director, officer, committee member, employee, servant or agent of
the Association, against any liability asserted against him or incurred by his in any such capacity,
or arising out of his status as such, whether or not the Association would have the power to
indemnify him againgt such liability hereunder or otherwise.

29. AssociationPropertv:

a) Use: Each Owner, themembers ofhis family who reside with him and each
lessee of any portion of the Property and the members of his family who reside with him within the
Property shall be entitled to use the Association Property subject to:

(1) the provisions ofthe Restrictions, Covenants and Conditions ofTHE
SLJMMIT, PHASE XII and each person who uses any Association Property, in using same, shall be
deemed to have agreed to comply therewith;

(2) the right ofthe Association to charge reasonable dues and use fees;

(3) the right ofthe Association to suspend the rights to the use of any
Association Property by any Member or lessee and their respective families, guests and invitees for
any period during which any Assessment against the Member's property remains past due and
unpaid; and, after notice and hearing by the Board, the right ofthe Association to invoke any remedy
set forth herein for any other infraction;

(4) the right ofthe Association, upon demand to require that a security
deposit be made and kept with the Association to secure all sums, and to guarantee performance of
all duties, due and owing or to become due and owing to the Association;

(5) such rights to use Association Property as may have been granted to
others by the Association or prior owners of the Association Property; and

(6) such covenants, conditions and restrictions as may have been imposed
by the Association or prior owners of the Association Property.

b) Damages: Each Member and lessee described abovd shall be liable to the
Association for any damage to Association Property which may be sustained by reason of the
negligent or intentional misconduct of such person or of his family, guests or invitees. If the
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property, the ownership or leasing ofwhich entitles the Owner or lessee thereofto use Association
Property, is owned or leased jointly or in common, the liability of all such joint or common Owners
or lessees shall be joint and several. The amount of such damage may be assessed against such
person's real and personal property on or within the Property, including that leasehold estate ofany
lessee or the lessor ofsuch lessee, and may be collected as provided in Paragraph 30 below for the
collection of Assessments.

c) Damage and Destruction: In case of destruction of or damage to Association
Property by fire or other casualty, the available insurance proceeds shall be paid to the Association,
which may contract to repair or rebuild the Association Property so damaged. Should the insurance
proceeds be insufficient to pay all ofthe costs ofrepairing or rebuilding the damage, the Association
may lely a special assessment to make good any deficiency. Ifthe Board determines not to rebuild
any property so destroyed or damaged or to build facilities substantially different from those which
were destroyed or damaged, it shall call a special meeting ofthe Members to consider such decision.
Ifthe Members by 3/4 ofthe votes cast at such meeting elect to ratiS such decision, the Board shall
act accordingly; but if the Members do not by such percentage elect to ratifo such decision, the
Board shall proceed to repair or rebuild the damaged or destroyed facility with payment therefor to
be made as set forth in this section.

Funds and Assessments:

a) Assessments:

(1) The Association may lely from time to time an assessment against
each Owner for a sum equal to a percentage ofor a dollar amount associated with each $1,000.00
ofassessed value ofthat portion ofthe Property (land and Improvements) owned by such Owner as
assessed by Ken County, Texas for ad valorem tax purposes for the preceding year.

(2) Where the obligation to pay an Assessment first arises after the
commencement of the year or other period for which the Assessment was levied, the Assessment
shall be prorated as ofthe date when said obligation first arose, in proportion to the amount of the
Assessment year or other period remaining after said date.

(3) Each unpaid Assessment togetherwith such interest thereon and costs
ofcollection thereof as hereinafter provided, shall be the personal obligation ofthe Owner of the
property against which the assessment fell due, and shall become a vendor's lien against each such
Lot and all Improvements thereon. The Association may enforce payment of such assessments in
accordance with the provisions of this paragraph.

b) Maintenance Fund: The Board shall establish a fund (the "Maintenance

Fund") into which shall be deposited all monies paid to the Association and from which
disbursements shall be made in performing the functions of the Association under this declaration.
The funds ofthe Association must be used solely for purposes related to the areas and Improvements
owned by or leased to the Association, or subject to these restrictions for mdintenance or operation
by the Association or otherwise for purposes authorized by this Declaration, as it may from time to
time be amended. Nothing contained herein shall limit, preclude or impair the establishment of other
maintenance funds by a Subassociation pursuant to any Supplemental Declaration.

30.
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c) Regular Annual Assessments: Prior to the beginning ofeach fiscal year, the

Board shall estimate the expenses to be incrured by the Association during such year in performing
its fi.rnctions under the Restrictions, Covenants and Conditions of THE SUMMIT, PIIASE XII,
including a reasonable provision for contingencies and appropriate replacement reserves, less any
expected income and any surplus from the prior year's fi.urd. Except in the case of specific area
assessments provided forherein, uniform and equal assessments (i.e., assessments based on uniform
and equal percentages oftax valuation or uniform and equal dollar charges per $1,000.00 of tax
valuation) sufficient to pay such estimated net expenses shall then be levied against all Owners as
herein provided. If the sums collected prove inadequate for any reason, including nonpayment of
any individual assessment, the association may at any time and from time to time lely further
assessments in the same manner as aforesaid. All such regular assessments shall be due and payable
to the Association during the fiscal year in equal monthly installments on or before the first day of
each month or in such other marmer as the board may designate in its sole and absolute discretion.

d) Special Assessments: ln addition to the regular annual assessments provided
for above in paragraph 30(c), the Board may levy special assessments whenever in the Board's
opinion such special assessments are necessary to enable the Board to carry out the mandatory
functions of the Association under the Restrictions, Covenants and Conditions of THE SUMMIT,
PHASE XII and whenever in the Board's opinion, special assessments are necessary to enable the
Board to carry out the optional functions of the Association under the Restrictions, Covenants and
Conditions of THE SUMMIT, PIIASE XII.

e) Assessment Benefitting Special Areas: The Association shall also have
authority to levy Special Assessments against specific local areas and Improvements to be expended
for the benefit of the properties so assessed. The assessments levied under this Section shall be
levied in proportion to the benefits conferred or to be confened as determined by the Board and
therefore the amount levied against each parcel of land or Improvements need not be equal. Any
such assessments shall constitute a lien on the properties so assessed and such liens shall be enforced
in the same manner and to the sarne extent as provided for regular and special assessments in this
paragraph.

f) Subassociation Assessments : The Association shall have the authority to levy
and collect assessments on behalf of any Subassociation created pursuant to the Declaration. No
Subassociation shall have the authority to levy and collect assessments independently of the
Association without the prior written consent of the Association acting through the Board. All
assessments levied by the Association on behalf of any Subassociation shall be tendered by the
Association to the Subassociation within a reasonable time; provided; however, that the Association
shall be allowed to retain out of such funds a reasonable collection fee. The assessments levied by
the Association on behalfofany Subassociation shall constitute a lien on the properties assessed and
such liens shall be enforced in the same manner and to the same extent as provided for regular and
special assessments in this section.

d Late Charges : Ifany assessment, whether regular or special is not paid within
15 days after it is due, the Owner may$e required by the Board to pay a latg charge at such rate as
the Board may designate from time to tirire; provided however such charge shall never exceed the
maximum charge permitted under applicable law.
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h) Unpaid Assessments as Liens: The amount ofany delinquent assessment,
whether regular, special or for the benefit ofa specific area or a subassociation, assessed against any
property and any late payment charge attributable thereto, plus interest on such assessment and late
payment charge at a rate of eighteen (18%) percent per annum simple interest (not to exceed the
maximum charge permitted under applicable law) and the costs of collecting the same, including
reasonable attomey's fees, shall be the personal obligation of the Owner of the property against
which the assessment fell due and shall be a lien upon such property, including any Lot and the
Improvements thereon and any condominium unit. A certificate executed and acknowledgedby any
member of the Board stating the indebtedness secured by such lien shall be conclusive upon the
Association as to the amount ofsuch indebtedness as of the date of the certificate, in favor of all
persons who rely thereon in good faith, and such certificate shall be fumished to any Owner upon
request at a reasonable fee.

i) Mortgage Protection: Notwithstanding any other provision of the
Restrictions, Covenants and Conditions of THE SUMMIT, PHASE XII, no lien created under this
Section 30 or under any other section of this Declaration, nor any lien arising by reason of any
breach of the Restrictions, Covenants and Conditions of THE SUMMIT, PHASE XII nor the
enforcement ofany provision ofthis Declaration or ofany Supplemental Declaration shall defeat
or render invalid the rights ofthe beneficiary under any recorded mortgage offirst and senior priority
now orhereafter given upon a Lot or condominium unit, made in faith and forvalue. However, after
the foreclosure ofany such first mortgage or after conveyance in lieu of foreclosure, such Lot or
condominium unit shall remain subject to the Restrictions, Covenants and Conditions of THE
SUMMIT, PHASE XII and shall be liable for all regular and special assessments levied prior to
completion ofsuch foreclosure or delivery ofsuch conveyance whether falling due before or after
such completion or such delivery.

j) Effect of Amendments on Mortgages: Notwithstanding the provision of
Section 31 (d) below, no amendment of this Declaration shall affect the rights ofany Beneficiary
whose mortgage has the first and senior priority as in Section 30 i) provided and who does notjoin
in the execution thereof, provided that such mortgage is recorded in the Real Property Records of
Kerr County, Texas prior to the recordation of such amendment; provided however that after
foreclosure, or conveyance in lieu of foreclosue the prcperty which was subject to such mortgage
or deed of trust shall be subject to such amendment.

k) Subordination: By subordination agreement executed by the Board, the
benefits ofSections 30 i) and 30j) above may in the sole and absolute discretion of the Board be
extended to a beneficiary not otherwise entitled thereto if the Board deems such action to be
appropriate.

31. GeneralProvisions:

a) Term: These covenants of restrictions are to run with the land and shall be
binding on all parties having any right, title or interes(jn the Lots in THE SUMMIT, PHASE XII,
and all persons claiming under them until January _lE,ZOll,after which time said covenants and
restrictions shall be automatically extended for successive periods of ten (10) years unless an
instrument signed by not less than 2/3rds ofthe then owners ofthe Lots is filed for record in Kerr
County, Texas, altering, rescinding or modifuing said covenants and restrictions in whole or in part.
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b) Enforcement: The covenants, reservations, easements and restrictions set out
herein are for the benefit ofthe undersigned, their heirs, successors and assigns and equally for the
benefit of any subsequent owner of a Lot or Lots in THE SUMMIT, PHASE XII, his heirs,
executors, administrators and assigns. Accordingly, all ofthe covenants, reservations, and easements
and restrictions contained herein shall be construed to be covenants running with the land,
enforceable at law or in equity, by any one or more of said parties. The covenants, restrictions, and
reservations shall be enforceable by owners of Lot or Lots in THE SI 4MIT, PHASE XII. The
covenants, restrictions, easements and obligations herein contained are performable and shall be
enforceable in Kerr County, Texas.

c) Severability: The invalidity, abandonment or waiver of any one of these
covenants, reservations, easements, and restrictions shall in no way effect or impair the other
covenants, reservations, easements and restrictions which shall remain in full force and effect.

d) Amendment: This Declaration shall be amended during the first 10 year
period by an instrument signed by not less than 2/3rds of the Lot owners. After 10 years, this
Declaration may be amended by an instrument signed by not less than 2/3rds of the Lot owners. To
be valid, any amendment must be recorded in the Deed Records of Kerr County. For purposes of
this paragraph, Developer shall be entitled to the number ofvotes as calculated by Section 28 c) (1)
cc) hereofthat Developer is entitled pursuant to such Section as of the date such vote is taken.

e) Acceptance of Declaration: By acceptance of a deed, or by acquiring any
ownership interest in any real property included within this Declaration, each person or entity, for
himself or itself, his heirs, personal representatives, successors, transferees and assigns, binds
himseli his heirs, personal reprcsentatives, successors, transferees and assigns, to all of the
provisions, restrictions, covenants, rules and regulations now or hereafter imposed by this
Declaration and any amendments thereof. In addition, each such person by so doing thereby
acknowledges that this Declaration sets forth a general scheme for the improvement and
development ofthe real property covered thereby.

ts i l
EXECUTED the /5 -- day ofJanuary, 2004.

PHOENIX:

PHOENIX SUMMIT, LTD.

By: PHICOF, LLC, its general partner
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STATE OF TEXAS

cor_rNTY oF KERR $ '/4
This instrument was acknowledged before me on the 15 

-day 
of January, 2004, by A. B.

Phillips, Manager of Phicof, LLC, a Texas limited liability company, general partner of PHOENIX
SUMMIT, LTD., a Texas limited partnership, on behalf of said partnership.
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