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COMMON AREA MAINTENANCE AGREEMENT

THIS AGREEMENT, dated 7 - [ — : , 1985, by and
between the CITY OF SARATOGA, a municipal corporation ("City™ and the
FRUITVALE AVENUE UNIT ONE IMPROVEMENT ASSOCIATION, also known as the
IMPROVEMENT ASSOCIATION OF TRACT 5150, a non-profit unincorporated
association ("the Association"), is made with reference to the following facts:

A. The Association has been established under and pursuant to that
certain Declaration of Covenants, Conditions and Restrictions pertaining to Tract:
5150, as recorded in the Office of the Recorder for Santa Clara County, California, on
August 27, 1972, in Book 9987, Page 715; and

B. The Association is the owner of the common areas as shown on the
final subdivision map for Tract 5150 ("the Common Area®), and is responsible under the
terms of said Declaration of Covenants, Conditions and Restrictions for the
management of the Common Area a-d the maintenance of all landscaping, walkways,
buildings, structures or facilities constructed or installed therein; and

C. City's approval of the subdivision map for Tract 5150 was conditioned

upon the execution of an agreement by the owner of the Common Areas for perpetual
maintenance of the same.

NOW, THEREFORE, City and the Association agree as follows:

1.  The Association, at no cost to City, shall cause the Common Area,
including any portion thereof which may be located within any public right of way, to
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be at all times perpetually kept and maintained in good and orderly cendition, repair
and muintenance, in accordance with the requirements enc standards as set forth in
the development plan for Tract 5150 and such other requirements as reasonably
imposed' by City's Director of Maintenance, including, without limitaticn of the
foregoing, the replanting and replacing of any lawns, trees, plants, shrubs and other
lancscaping that may become diseased, destroyed or die, and the maintenance und
repair of all walkways, buildings, structures or facilities now or hereafter located
within the Common Area. ‘ .

2.  The implementation of this Agreement may affect the safety and
welfare of the residents of City residing in close proximity to the landscaping,
landscaped area and other improvements within the Common Area. When, in the
opinion of City's Director of Maintenance, said landscaping, landscaped area or other
impro'vements, or any part thereof, have deteriorated to such an extent that they no
longer meet the aforementioned requirements and standards, the Director of
Maintenance may give written notice of the deficiencies to the Association and a
demand for correction thereof. In the event the Association fails to perform and
complete the corrective work within ninety (90) days following receipt of the written
demand from the Director of Maintenance to do so (or if the corrective work is of such
nature that it cannot reasonably be completed within ninety (90) days, then in the
event the Association fails to promptly commence such work and prosecute the same
diligently to completion), then City shall have the right, but not the obligation, to
cause such corrective work to be performed, in whole or in part, by its own agents and
employees or by outside contractors retained by City fer such purposes. Any and all
costs or expenses ineurred by City in connection with the performance of the
corrective work shall be charged to the Association and will be immediately due and
payable by the Association to City. Until such charges are paid in full by the
Association, the amount thereof will constitute a lien and encumbrance upon each of
the lots within Tract 5150 in the same manner and to the same extent as other dues
and charges of the Association. Said lien may be enforced in a eivil action brought in
the name of City in any Court of competent jurisdiction, or in the alternative, shall
constitute a special assessment against said real property and shall be collected at the
same time and in the same manner as real property taxes are collected by City, &ll the
provisions relating to tax delinquency being made applicable thereto. Nothing herein
contaired shall be construed to impose any duty, responsibility, or obligation upon the

Director of Mzintenance to inspeet, visit or otherwise view said landscaping,
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landscaped area or other improvements for purpcses of determining whether upkeep
and maintenar.ce repairs are reqguired pursuant to this Agreement.

3.  Any demand by the Director of Maintenance pursuant to Paragraph 2
hereof, requiring the Association to perform corrective work, may be appealed by the
Association to the Saratoga City Couneil by filing o Notice of Appesal with the City
Clerk within fifteen (15) days after the Association's receipt of such demand. If an
appeal is taken and the demand by the Director of Maintenance is affirmed, or
affirmed as modified by the City Council, the period of time for the Association's
completion of the corrective work set forth in Paragraph 2 hereof shall begin to run
from the date the City Council renders its decision.

4.  This Agreement shall constitute a covenaﬁt running with the land,
and sﬁgll be binding upon and inure to the benefit of the bheirs, executors,
administrators, grantees, succesors and assigns of the Association.

5.  The persons who execute this Agreement on behalf of the Association
hereby represent and warrant to City that they constitute all of the members of the
Association.

IN WITNESS WHEREOF, the parties have executed this Agreement the day
and year first above written.

IMPROVEMENT ASSOCIATION CITY OF SARATOGA,; a
OF TRACT 5150 icipal corporation
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STATE OF CALIFORNIA

COUNTY OF SANTA CLARA 3395pmse1397

On this ~ o day of Lol , 1985, before me, the
unGersigned Notary Public, personakiy/appeared ,&,M,«J,»):L e ',eﬂf»nfnu(//f,,

() personally knows t» me
¢) proved to me on the bass< satisfactory evidence

to be the person{s) whose name(s) is/are subscribe! to the within strument. and
acknowledged that they executed it.

WITNESS my hand and official seal.

MMM
OFTICIAL SEAL
GRACE E. CORY [ 7&@& < la.,

NOTARY PUZLIC - CALIFORNE, & Notary Public for Califo?h’a

CINTA CLARA COUNTY
tAy Comm. Expires Oct. 11, 1985

No n DelaRosa

the undersigned Notary Public, personally appeared

Mancy J. Nason

XN personally known to me

066000606 X proved to me on the basis of satisfactory evidence

to be the person(s)whosename(s) 1S . subscribed tothe
wilhin instrument, and acknowledged that __She  executedit.
WITNESS my hand and official g

Y heos) .‘04( S

Notary’s Signature

Onmistheafddayof Q@V A\l 19@,before me,
B Seapine
the undersigned Notary Public, personally appeared
A\udoe S. Tens

3 personally known to me
K proved to me on the basis of satisfactory mmm‘

OFFICaL SEme 10 be the person(s) whoze namels) ___ ~SAF.  subscriped to the
AN SCAPINI within instrument, and acknowledged that __ —SAL.  executed ft.

wny§ss my hai-d and official seat.
LLAMM}UL

Notzy's S.gnature
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omcm_ SEAL
¥\ GRARCE E. CORY
s2iz /3 NOTARY PUTUIC - CALIFORNIA
/] SANTA CLARA COUNTY
My Comm. Expires Oat. 11, 1985

#‘((Q- (f, afgf‘q /

Notary Pubiic for Califoy&

State of California

Countyot Santa Clara

GENERAL ACKNOV,, EDGMERT FORM 7110052

OB 1t 5.
DS Lol 2D

S AALAAL A&
a0, o2 2 )

On this the _ 12t ray of

Noreen DelaRosa
the undevsigned Notary Public, personally appeared

Nancy J. Nason

X pearsonally known to me
R proved to me on the basis of satlsfactqry evidence

tobethe person(sjwhosename(s) ____1S  subscribed io the
within instrument, and acknowledged that _she  executedit.
WITNESS my hand and official

Notary's Signature

GENERAL ACKNOW' EDGMENT
o

WHINWE et v, e

Roners 12 - v wrvrstasmy)

On this the xday of Q.A') vil
fro Sopine ,

the undersigned Notary Public, personaily appeared

O\wdoe S, Tens

0O personalty known to me

Y proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) ubscribed to the
_within instrument, and acknowledged that __ «SAC. _ executedit.
WIT?%SQ my hand and official seal.

(A Q,aammvp

Notary's Signature
™0 122 MMWWWTM-MWIM‘PD.&“'W*OW
’ b
STATE OF C RNIA onthis__ 9 = dayo!' d/,IWL in the year
COUNTY O Lo /‘—ﬁ% » before me

LAdwe

/’ff- #’ma ,a Notary Pubbc, State of California,

duly con

pexsonallyknm tome(orprovaitomeantbebamsafsatmfactoxy
evidence) to be the persvn whose name s

subscribed to the within instrument, and acknowledged to me
that______he ____ executed the same. -

OF I have b my hand and affixed
[ County of
4 ogflthe date sdf forth above

o for

(. ey

bty of Thees I B Svy SOUCIC BENSCSUR.

- “The puitahar dens not
b Gy wasarey. -—*nw--h*-‘ﬂq’-—.n

g A 7

o 97“: 7

My cn,

Cowdery's Form Nc. 42—Acknowledgemest to Notary Public-Individuals (c.c. sec. 1189.) SO
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STATE OF CALIFORNIA )

COUNTY OF SANTA CLARA | = 3395pase1397

—

On this NG day of (Aol , 1985, before me, the
undersigned Notary Public, personelly/appeared Arenild X, Kptha

La

() personally known to me
¢> proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed to the within strument, and
acknowledged that they executed it.

WITNESS my hand and official seal.

OFTICIAL SEAL -
GRACE £. CORY { 746%& d, g,

NOTARY PUSLIC - CALIFORNIA, Notary Public for Califorfia
SANTA CLARA COUNTY
My Cormn, Expires Oct. 11, 1985

Stateot _California Onthisthe _ 12thiay of

Countyot Senta Clara * Noreen DelaRosa

the undersigned Notary Public, personally appeared

Nancy J. Nason

x pemorially known to me
X provsd to me on the basis of satisfactqry evidence

to be the person(s) whose name(s) W“subscribeq to the
within instrument, and acknowledged that __She executed it.
WITNESS my hand and official seat-

A Vsigond £ Py B

. Notary's Signature
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GENERAL ACKNC.."LEDGWENT FORM 7110 052

GENERAL ACKNOWLEDGMENT
—

g State of OO\\'E)((\\C(_) ) . Onthist};exdayof O\/(')V‘\
_County of MCACUVZL ))53- i P’f\(\ m‘ﬁ‘

the undersigned Notary Public, personally appearad

S\wda. S, Tons

0 personally known to me
proved to me on the basis of satisfactory evidence

to be the person(s)whose name(s) ____<SAJ.  subscribed to the

within instrument, and acknowledged that _Mf_executed it.

WIT?\ESS my hand and official seal.

N

L

Notary's Signature v o ;’f"
MNWYWTDN'MWMJPD.B“‘“'WWCAMW ?
e e e hinned j
o .. R o
On this 9 — day of W in the year ,%
/';Z 24— 4 , before me s
& el W4 » & Notary Public, State of California, §
duly commissi, and sworn ¥
7€L A ﬁLEM , .
personallybowzwme(ormwedtomeontbebagisofmtiﬂdoxy 1

evidence) to be the person whose name P4

subscribed to the within instrument, and acknowledged to me
that _ he _ executed the same. -
WITNESS ¢ o

1.

mm—-—qu_:—-mnqumh—.hmm-snm
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Beaer & ey

City Clerk /

Subssribed and sworn to before me this
2 day of 1985.

GRACE E. CORY ]
Deputy City Clerk

Government Code 540814

vewweell the UITY OF SARATOGA, a municipal corporauun o uxt;y“; ana e,
FRUMVALE AVENUE UNIT ONE IMPROVEMENT ASSQCIATION, slso known as the
IMPROVEMENT ASSOCIATION OF TRACT 5150, a non-profit unincorporated
asscciatica ("the Associatica™), is made with reference to the foliowing facts:

A. The Association has been established under and pursuant to that
certain Declaration of Cecvenants, Conditions and Restrictions peitaining to Tract”
5150, as recorded in the Offize of the Recorder for Santa Clara County, California, on




