
SUMMARY OF THE RIGHTS OF AN OWNER
WHEN ADA COUNTY HIGHWAY DISTRICT SEEKS TO ACQUIRE PROPERTY THROUGH ITS

POWER OF EMINENT DOMAIN.

(1) The Ada County Highr,^ray Diskict has the povver under the constitution and the laws of the state
of ldaho and the United States to take private property for public use. This power is generally referred to
as the pou/er of "eminent domain" or condemnation. The po\Jer can only be exercised when: 

-

(a) The property is needed for a public use authorized by tdaho law;

(b) The taking of the property is necessary to such use;

(c) The taking must be located in the manner lvhich will be most compatible with the greatest
public good and the least private injury.

(2) The Ada County Highway District must negotiate with
purchase the propefi sought to be taken and/or to setfle with the
might result to the remainder of the owner's property.

(3) The ourner of private property to be acquired by the Ada County Highway District is entiged to
be paid for any diminution in the value of the owne/s remaining property whlch ii cauied by the taking and
the use of the property taken proposed by the District. This cornpensation, cailed "severanie damagJs,', is
generally measured by comparing the value of the property before the taking and the value of the pioperty
after the taking. Damages are assessed according to ldaho code.

(4) The value of the property to be taken is to be determined based upon the highest and best use
of the property.

(5) lf the negotiations to purchase the property and settle damages are unsuccessful, the property
owner is entitled to assessment of damages from a court, jury, or referee as provided by ldaho law.

(6) The owner has the right to consult with an appraiser of the owneds choosing at any time during
the acquisition process, at the owne/s cost and expense.

(7) The Ada County Highway District shall detiver to the ou/ner, upon request, a copy of a1
appraisal reports concerning the owne/s propefi prepared by the Ada County Highway District.' bnr. ,
complaint for condemnation is filed, the ldaho Rules of Civil Procedure control t'he d'iscloiure of appraisals.

(8) The owner has the right to consult with an aftorney at any time during the acquisition process.
ln cases in which the Ada County Highway District condemns property and the 6rrner is able to establish
that just compensation exceeds the last amount timely offered Oy ifre Ada County Highway Diskict by ten
percent (10'/r) or rnore, the Ada County Highway District may be required to pay the owneds reasonable
costs and attorney's fees. The court will make the determination whether costs'and fees will be awarded.

the property owner in good faith to
owner for any other damages which



(9) The summary of rights is cleemed delivered when sent by United states certified mail, postage
prepaid, addressed to the person or persons shown in the official records of the county assess,r as theowner of the properly. A second copy will be attached to the appraisal at the time it is delivered to the
owner.

(10) lf the Ada coulty Highway District desires to acquire property pursuant to chapter 7, Eminent
Domain, of Title T,ldaho Code, the Ada Counly Highway District'or'any' of its agents or employees shall
not give the owner any timing deadline as to when the owner must respond to thJ initial offer which is lessthan thirty (30) days. A-violation of the provisions of this subsection shall render any action pursuant tothis chapter 7, Eminent Domain, of rifle l, ldaho code, null and void.

(11) Under section 7-711(2)(b), ldaho c9de, damages may be assessed for damages to abusiness. ln order to recover for damages to a business, the property sought to be taken by the Adacounty Highway District must constitute Jnly a part of a tar[ei parcei, th-e business must be owned by theperson whose lands are sought to be taken or be_located upon adjoining lands owned or held by suchperson, the business must have more than five (5) years sianding, ,ni th, taking of a portion of theproperty and the construction of the improvement in ihe manner pioposed by the Ada Couniy HighwayDistrict must reasonably cause the damages. Business damages are not available if the loss canreasonably be prevented by relocation of the business or by takingiteps that a reiionaoty prudent person
would take, or for damages caused by temporary business interruption due to construction. Compensationfor business damages shall not be duplicatedln the compensation otheruise available to the property
owner under paragraphs (2), (3) and (4) of this summary. section T-711(z)(b), ldaho code, sets forth theprocedures an owner claiming business damages muit take, and the iinjing thereof, in the event the
negotiations to purchase the property and settle damages are unsuccessful and an action in condemnation
is filed by the Ada County Highway District,

(12) Nothing in this summary of rights changes the assessmentof damages setforth in section 7-711, ldaho Code.

The Ada county Highway District (ACHD) is committe-d to compliance with ritle vl of the civil Rights Act of 1g64 and relaled regulalions and directives. ACHD assuresthat no person shall on the grounds of race, color, national origin, gend.er, disability or 
"g", 

il;;;il; from participation in, be denied the benefits of, or be othervisesubjected to discrimination under any AC-HD service, program or activity



  
 

 

 
 
 
 
 
November 6, 2024 
 
 
Tapestry Subdivision Homeowners’ Association, Inc. 
9551 W Chadwick Dr.  
Boise, ID 83704 
 
Re: Project No. 321062 / 522038 

Project Name: Linder Rd, Overland Rd to Franklin Rd 
Parcel No.: 13,15,16 

 Subject Property Address: TBD S Linder Rd & NNA W Bayeux Dr, Meridian, ID 83642 
 
 
Dear Tapestry Subdivision Homeowners’ Association, Inc., 
 
As you are aware, Ada County Highway District (ACHD) has an improvement project planned for Linder Road and 
the Linder Road Overpass. Your property is located within the planned project area and it is necessary for ACHD to 
acquire specific rights therein.  As a negotiator for the ACHD Right-of-Way Section, I am authorized to work with you 
to purchase the rights that are required for this project. 
  
ACHD has had an appraisal prepared by a qualified appraiser (copy enclosed) which identifies the rights required.  
Market value for the property needed for the project is established at $50,337.25, based on recent comparable land 
sales in the area.  ACHD believes this to be Just Compensation.  The offer made herein is detailed in the enclosed 
acquisition packet, which contains the following documents: 
 

 Compensation Summary 
 Sale and Purchase Agreement  
 Warranty Deed 
 Temporary Construction Easement 
 Permanent Easement 
 W-9 IRS Request for Taxpayer Identification Number and Certification 
 Summary of Rights of an Owner 
 Copy of your appraisal 

 
The “Summary of Rights of an Owner” explains the right-of-way acquisition process and procedures and your rights 
as an affected property owner.  The Compensation Summary provides a breakdown of the Just Compensation 
offered. 
 
Please review the enclosed documents and, if they are acceptable to you, sign them as indicated and return the 
originals to this office in the envelope provided. Once the properly signed documents and forms have been received, 
normal processing takes about 30 days. Please note the Warranty Deed needs to be signed in front of a Notary 
Public.   
 



I want to allow you ample time to read and understand the enclosed documents, but please realize time is of the 
essence.  Please don’t hesitate to call or email me with any questions or concerns you may have or to set up a 
meeting with me.  ACHD will allow 30 days for you to consider and respond to this offer.  I will follow up if I don’t 
hear from you within that time.   
 
Your cooperation and prompt attention to this matter are greatly appreciated. I look forward to hearing from you.   
 
Sincerely, 

 
Joie Ruppert Perry 
Right-of-Way Agent 
Contract Land Staff, LLC 
 
Joey.ruppertperry@contractlandstaff.com 
 
  
Enclosures as stated 
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COMPENSATION SUMMARY 

Quantity $ Per Unit Acq.Rights % Paid Compensation

Fee Acquisition: 247 SqFt @ $30.00 @ 100% $7,410.00
Encumbered: 1476 SqFt @ $30.00 @ 50% $22,140.00

Subtotal: $29,550.00

Permanent Easement: 641 SqFt @ $30.00 @ 90% $17,307.00
Subtotal: $17,307.00

Temporary Easement: 105 SqFt @ $30.00 @ 10% $315.00
Subtotal: $315.00

Improvements: See Appraisal $3,165.25
Subtotal: $3,165.25

50,337.25$  

Unit of 
Measurement

Total Compensation ………..………….………………………..….…..……….……………………………  
 
ACHD WILL PROVIDE CONSTRUCTION FEATURES AS SHOWN ON THE RIGHT-OF-WAY PLANS DATED 
April 26, 2024, SHEET R10 and R11 of 15 AS LISTED BELOW: 
***Access Points as depicted on the plan sheets are subject to change upon redevelopment or as traffic 

safety conditions warrant*** 
 

Negotiated Items: 
 
Seller’s disclosure of hazardous materials: 
(1) None ________ (Seller’s Initials); or 
(2)    Seller’s Disclosure: ____________________________________________________________________ 
 
Property Representative Name___________________________________________ Phone: ______________ 
 

_________________________________ ___________ 
                               Authorized Representative  
 
   CLS Signature:   _________________________________ Date:    ____________ 
                              Joie Ruppert Perry, Negotiator  
 
ACHD Signature:   _________________________________ Date:   ____________ 
         Michele White, Sr. Right-of-Way Agent 
 
ACHD Signature:   _________________________________ Date:   ____________ 
         David Serdar, Right-of-Way Supervisor 
 

Seller Signature: Date: 
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SALE AND PURCHASE AGREEMENT 
    (Partial Acquisition) 

 
 THIS SALE AND PURCHASE AGREEMENT (the “Agreement”) is made and entered into this ______ day of 
____________________________________, 20____, by and between, TAPESTRY SUBDIVISION 
HOMEOWNERS’ ASSOCIATION, INC., an Idaho Corporation (herein “SELLER”) and ADA COUNTY HIGHWAY 
DISTRICT, a body politic and corporate of the State of Idaho, (herein “ACHD”);  
 
      W I T N E S S E T H:     
 

FOR GOOD AND SUFFICIENT CONSIDERATION, IT IS AGREED: 
 
SECTION 1. Definitions.  As used in this Agreement, the following terms shall have the following meanings: 
 

(a) The term “Agreement” shall refer to this Sale and Purchase Agreement.  
 

(b) The term “ACHD” shall refer to ADA COUNTY HIGHWAY DISTRICT, a body politic and corporate 
of the State of Idaho, whose address is 3775 Adams Street, Garden City, Idaho 83714-6499. 
Attention: Joie Ruppert Perry whose telephone number is (208) 207- 8604. 

 
(c) The term “Closing Agent” shall refer to Stewart Title Company, 1944 S Eagle Rd., Meridian, ID, 

83642. Call Beth Wilson at 208-515-3202. 
 
(d) The term “Closing Date” shall mean within 30 days of title clearance, but in no case later than one 

year past the day, month and year first above written; provided, by written addendum signed by both 
parties and delivered to Closing Agent, the Closing Date may be rescheduled to such date as the 
parties agree.  The Closing Date may also be extended, and in either event the Closing Date shall 
then mean such rescheduled date. 

 
(e) The term “Deed” shall mean the form of deed. 
 
(f) The term “Easement” shall mean collectively the Permanent Easement and/or the Temporary 

Easement. 
 
(g) The term “Easement Area” shall mean the real property described and/or depicted on Exhibit “A” to 

the Easements. 
 
(h) The term “Exceptions to Title” shall refer to those existing exceptions to Seller's title to the Property 

described on Exhibit “B” to the Deed. 
 
(i) The term “Hazardous Materials” shall mean any substance, material, or waste which is regulated by 

any local governmental authority, the State of Idaho or the United States of America, including, but 
not limited to, any material or substance which is (i) defined as a “hazardous waste,” “PCB waste,” 
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or “restricted hazardous waste” under the Idaho Hazardous Waste Management Act of 1983; (ii) 
designated as a “hazardous substance” pursuant to Section 311 of the Clean Water Act (33 U.S.C. 
§1317); or (iii) defined as a “hazardous substance” pursuant to the Comprehensive Environmental 
Response, Compensation, and Liability Act, 42 U.S.C. §9601(14). 

 
(j) The term “Project” shall refer to the highway improvement program being undertaken by ACHD, 

internally known as Project Number 321062 & 522038 and commonly known as Linder Rd, Overland 
Rd to Franklin Rd. 

 
(k) The term "Property" shall refer to the real property described on Exhibit "A" to the Deed. 
 
(l) The term “Purchase Price” is the amount set forth in Section 5.1. 
 
(m) The Property is a part of a larger parcel of real property owned by Seller, and the term “Remaining 

Property” shall refer to the remainder of the parcel of real property which will continue to be owned 
by Seller after this transaction is closed and shall include the Easement Area. 

 
(n) The term “Seller” shall refer to the above-named Seller, whose address is 9551 Drive, Boise, ID 

83704. 
  
SECTION 2. Recitals. 
 
 2.1. ACHD is a single county-wide highway district organized and existing under the laws of the state of 
Idaho, with the responsibility and jurisdiction and authority to construct and improve highways in Ada County, Idaho, 
and in that connection has undertaken the Project. 
 
 2.2. In lieu of condemnation and in furtherance of the Project and for the price and on the terms and 
conditions hereinafter set forth, ACHD desires to purchase the Property from Seller, acquire the rights of access and 
use of the Easement Area as described in the Easements, and pay for any damages which may accrue to the 
Remaining Property and/or any eligible business located thereon by reason of its severance from the Property and 
the construction of the Project, and for the price and on the terms and conditions hereinafter set forth Seller is willing 
to sell and grant the same to ACHD and settle such damage claims, if any.     
 
SECTION 3. Agreement to Sell and Purchase the Property and Grant Easements.  Seller hereby agrees to sell, 
grant, and convey the Property and grant the rights of access and use of the Easement Area to ACHD, and ACHD 
hereby agrees to purchase the Property from Seller, subject to the Exceptions to Title, and acquire the rights set forth 
in the Easements from Seller for the purchase price and on the terms and conditions hereinafter set forth.   
 
SECTION 4. Settlement of Damages to Remaining Property; Release and Survival.  The parties agree that the 
purchase price set forth in Section 5 includes reimbursement for any and all damages which may accrue to the Seller’s 
Remaining Property and/or any eligible business located thereon by reason of: (i) its severance from the Property, (ii) 
the Easements thereon, and (iii) the construction of the Project on the Property and Easement Areas in the manner 
proposed by ACHD, and that this payment is in full settlement of all claims, demands and causes of action Seller may 
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have against ACHD for such damages.  Accordingly, Seller hereby forever releases, discharges and acquits ACHD 
from any and all actions, causes of action, claims or suits for damages, losses, expenses, attorney’s fees and costs 
of suit which Seller shall have, or which in the future may arise, to the Seller’s Remaining Property and/or any eligible 
business located thereon from or as a result of or by reason of or in connection with: (i) the severance of the Property 
from the Remaining Property, (ii) the Easements thereon, and (iii) the construction of the Project on the Property and 
Easement Areas in the manner proposed by ACHD.  It is agreed this release will survive the closing under this 
Agreement.       
 
SECTION 5. Purchase Price; Method of Payment. 
 
 5.1.   The purchase price to be paid by the ACHD for the Property and for the rights of access and use of the 
Easement Area set forth in the Easements and for any severance or business damages to the Remaining Property 
of Seller is Fifty Thousand Three Hundred Thirty-Seven Dollars and Twenty-Five Cents ($50,337.25). 
 
 
 5.2. The purchase price shall be paid by the ACHD through the Closing Agent for the account of Seller 
on or before the Closing Date, by the deposit with Closing Agent of ACHD’s check made payable to the Closing 
Agent.   
  
SECTION 6. Covenant of Peaceful Possession.   ACHD shall be entitled to quiet and peaceful possession of the 
Property and of the Easement Area as provided in the Easements on and following the date that this Agreement is 
executed, and upon the following terms and conditions: 
 

(a) On and after possession, ACHD shall have full and unrestricted authority and right to enter upon the 
Property and the Easement Area and to make full use of the Property for any lawful purpose, 
including but not limited to, construction of the Project thereon. 

 
(b) In the event that the Closing Agent is unable, for any reason, to close on the Closing Date or any 

date thereafter as provided in Section 7.7 of this Agreement, ACHD shall retain full and unrestricted 
possession and use of the Property and the Easement Area pending commencement of an action 
for specific performance and any final order therein or pending commencement of an action for 
condemnation by ACHD and issuance of an order by the court granting ACHD possession of the 
Property pursuant to Idaho Code § 7-721. 

 
 (c) Possession of the Property and the Easement Area by ACHD under this Section 6 before the date 

the Deed is Recorded is intended to give ACHD the right of possession pending closing of the escrow 
and it does not establish a Landlord-Tenant relationship between Seller and ACHD.  

 
SECTION 7. Closing. 
 
 7.1. The closing under this Agreement and delivery of all cash and all executed instruments and 
documents contemplated herein shall take place at the offices of the Closing Agent. 
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 7.2. On or before the Closing Date, the Seller shall deposit with the Closing Agent the following 
instruments and documents, each duly executed, and, where appropriate, acknowledged: 
   

(a)   the Deed;   
 
(b)   the Easements; and 
 
(c)   such other documents as are required to affect the agreements of the Seller herein contained. 
 

 7.3. On or before the Closing Date, the ACHD shall deposit with the Closing Agent the following: 
 

(a) its check made payable to the order of Closing Agent for the amount of the purchase price as the 
same may be adjusted by Closing Agent’s closing accounting reflecting the amount shown by the 
Closing Agent as necessary to pay ACHD's portion of closing costs and Seller’s tax proration; and  

  
(b) such other instruments and documents as are required to affect the agreements of the ACHD herein 

contained. 
 
 7.4. Before the Closing Date, the Seller and ACHD shall deposit with the Closing Agent the following: 

 
(a) a true copy of this Agreement, to be executed by Closing Agent; and 
 
(b) such closing escrow instructions, consistent with this Agreement, as required by the Closing Agent, 

executed by ACHD, Seller and Closing Agent. 
 
 7.5. Closing Agent is authorized and directed by Seller to pay Seller's portion of the closing costs and 
any payments required under Section 8.1 to remove all exceptions to title to the Property which are not Exceptions 
to Title and by ACHD to pay ACHD's portion of the closing costs from the funds deposited with the Closing Agent by 
ACHD under Section 7.3. 
 
 7.6. When, on or before the Closing Date, the Closing Agent has received the above-described funds, 
instruments and documents and obtained the commitment of the title insurance company named in Section 8.1 to 
issue title insurance in the form described in Section 8.2, it will proceed to close by recording the Deed and obtaining 
the Owner's Policy of Title Insurance in the form contemplated by Section 8.2.  Then the Closing Agent shall deliver 
its closing accounting, showing the prorations, applications and payments herein agreed to be made by the parties 
through the Closing Agent (the same having been submitted and approved by the parties prior to commencement of 
this closing process), and deliver the funds and documents related to this transaction in its possession as follows:   
  
 (a) To the Seller: 

 
 (1)   the closing accounting; and 
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(2)        as reflected in the closing accounting, its check for the funds to be paid to Seller on 
completion of closing.                                         

 
(b) To ACHD: 

 
 (1)   the recorded Deed; 

 
 (2)  the Easements; 

 
 (3)   the Owner's Policy of Title Insurance; 

 
 (4)   the closing accounting; and 

 
 (5)   as reflected in the closing accounting, its check for the funds, if any, to be paid to ACHD on 

completion of closing. 
 
 7.7.   In the event the Closing Agent is unable, for any reason, to close on the Closing Date, it shall 
immediately notify both parties by both (i) telephone and (ii) mail or fax of the reason.  The party causing the delay 
shall have ten (10) days from the date of the receipt of such notification in which to cure the defect or other concern, 
and the Closing Date shall be extended accordingly.  If the defect or other concern is cured within such period or the 
party not causing the delay shall waive the same by written notice delivered to the other party and Closing Agent 
within such period, the Closing Agent shall proceed to close.  Otherwise, upon receipt of its fees the Closing Agent 
shall return all funds and documents in its possession to the party depositing the same and the duties of the Closing 
Agent shall terminate.  This return of the funds and documents by the Closing Agent under this Section 7.7 shall not 
affect the obligations of the parties under this Agreement, and the party not in default shall have all rights and remedies 
for default as may be applicable including, without limitation, the remedy of specific performance. 
 
SECTION 8. Title Insurance. 
 
 8.1. ACHD, at its sole cost, has already obtained, and made available to Seller, a Commitment for Title 
Insurance issued by Stewart Title Company, dated June 11, 2024, Commitment No.1806592, 1806564 and August 
7, 2024, Commitment No. 2417833 (the “commitment”).  The commitment shows title to the Property and the 
Easement Area in Seller, the Property subject only to the standard general exceptions, the Exceptions to Title and 
such other exceptions as can be either removed by Seller through the losing process or are acceptable to ACHD 
under Section 8.2.  Seller hereby authorizes the Closing Agent, simultaneously with closing hereunder and at Seller’s 
sole cost and under separate escrow instructions between Seller and Closing Agent, to apply such portions of the 
purchase price as are necessary to obtain satisfactions and releases of encumbrances, terminations of any leases 
and the removal of all other exceptions to title shown on the commitment insofar as they relate to the Property.  
      
 8.2. On the Closing Date, the Closing Agent shall cause such title insurance company to issue an Owner's 
Policy of Title Insurance (upon notice to Closing Agent and Seller, at ACHD’s option and at its sole cost and expense, 
such policy may contain extended coverage endorsements), insuring title to the Property in ACHD in the amount of 
that portion of the purchase price attributable to the value of the Property (exclusive of damages to the Remaining 
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Property and any business located thereon, payments for the Easements), free and clear of all liens, encumbrances 
and other exceptions to title except the standard general exceptions, the Exceptions to Title and exceptions shown 
on the commitment related to the right of units of local government, irrigation, drainage and other public districts and 
utilities to claim levies and assessments, where no delinquencies appear of record, and any other exceptions to title 
ACHD has waived by written notice delivered to the Seller and Closing Agent.  The premium for this policy of title 
insurance shall be paid by ACHD. 
  
 8.3 Lender’s Partial Release.  The parties understand that in order to enable the Closing Agent to close 
the purchase contemplated herein Seller is required to obtain the partial release of the Property from the encumbrance 
the “Lender” described as a special exception in Schedule B - Section 2 to the Commitment (the “Encumbrance”).  
ACHD agrees to fully cooperate with Seller in Seller’s efforts to obtain such partial release of the Property from the 
Encumbrance, and if the Lender charges an application fee to process the Seller’s request for a partial release ACHD 
agrees to pay the same on behalf of Seller and, at no charge to Seller, otherwise make available to Lender copies of 
any appraisals, surveys and other information it may have with respect to the Property in its possession.  Provided 
that the Seller proceeds in good faith to seek to obtain the partial release from the Lender and continues throughout 
the closing process to seek to obtain the removal of the Encumbrance as an exception to title to the Property, and 
complies with the terms of the Encumbrance incumbent upon Seller to perform to obtain such release, if the Lender 
nevertheless fails or neglects to grant the same by the Closing Date, or, prior thereto expressly refuses to grant such 
partial release, the Closing Agent shall so notify ACHD and Seller.  This Agreement shall not thereby be terminated, 
nor shall Seller be in default hereunder because of Seller’s inability to obtain the partial release from Lender by the 
Closing Date, and ACHD, at its option, on written notice delivered to the Closing Agent and Seller, shall either:  
   

(a)   elect to pursue any and all rights and remedies at law and in equity it may have against the Lender 
and/or its interest in the Property, including, without limitation, the exercise of its right of eminent 
domain; or  

 
(b)  notify the Seller and the Closing Agent that it waives the Seller’s requirement to obtain such partial 

release and elects to purchase the Property subject to the Encumbrance. 
 

 If ACHD elects to pursue its rights and remedies against Lender (option (a), above), this Agreement shall be 
and remain in full force and effect, except that the Closing Date shall be extended until a final judgment in such action 
is entered, or other resolution of the Lender’s claim against the Property is obtained.  Pending such determination, 
the Purchase Price shall remain on deposit with the Closing Agent, or the Court if the remedy sought by ACHD against 
Lender requires such Court deposit.  Pending resolution of ACHD’s claims against Lender, Seller may cause the 
Closing Agent, or Court, as applicable, to place the same at interest with a national bank with offices in Ada County, 
Idaho, and any interest earned thereon shall belong to Seller.  Payment of any attorney’s fees and costs incurred by 
ACHD in exercising its rights and remedies against Lender under this election shall be the sole responsibility of ACHD. 
 
 If ACHD elects to purchase the Property subject to the Encumbrance (option (b) above, and subsequently 
the Lender demands the Purchase Price or any portion thereof from ACHD, Seller agrees to indemnify and hold 
ACHD harmless from and against any such claims, and associated costs and expenses ACHD may incur in defense 
thereof, including, without limitation, its reasonable attorney’s fees, and costs of suit.  This agreement to indemnify 
shall survive the closing under this Agreement. 
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SECTION 9. Closing Costs. 
 
 9.1. ACHD shall pay the following costs and expenses in connection with the Closing: 
 
  (a)   the costs of the recording of the Deed;  
 

 (b) the premium payable for the Owner's Policy of Title Insurance described in Section 8.2; and 
 

  (c)   all of the fees of the Closing Agent required to accommodate the terms and provisions of 
closing under this Agreement, exclusive of those described in Section 9.2(a). 

 
 9.2. Seller shall pay the following costs and expenses in connection with the Closing: 

 
 (a) All costs and expenses related to obtaining the removal of all exceptions to Seller’s title to 

the Property which are not Exceptions to Title, and 
 
 (b)  Seller’s portion of property taxes and assessments determined under Section 10. 

 
SECTION 10. Proration of Property Taxes.  Property taxes on the Property for the current year which are a lien but 
not yet due and payable shall be prorated between ACHD and Seller as of the Closing Date based on the assessed 
value of the Property and the assessed value of the entire parcel (the Property plus the Remaining Property), without 
improvements, for the year prior to closing hereunder.  The Seller shall pay the Closing Agent the Seller’s prorated 
portion of property taxes.  The Closing Agent shall submit the prorated portion to the appropriate county assessor’s 
office. 
 
SECTION 11. Access for Inspection and Indemnification; Possession.   
 
 11.1. From and after the date of this Agreement until the date ACHD takes possession of the Property as 
provided in Section 11.2, Seller extends to ACHD, its Commissioners, employees, contractors and agents, access to 
the Property and the Easement Area during normal and customary business hours, to inspect, survey, sample and 
test soils and similar purposes.  In exercising this right of access, ACHD will cooperate with Seller so as not to 
materially interfere with Seller’s use of the Property or the Easement Area, or the use of the same by tenants of Seller.  
ACHD hereby indemnifies and holds Seller harmless from and against any and all loss, injury, death or damage 
caused by or arising out of the acts or omissions of ACHD, its Commissioners, employees, contractors and agents, 
in their exercise of this right of access, and any attorney fees and costs that might be incurred by Seller in defending 
any such claim. 
 
 11.2. ACHD shall be entitled to possession of the Property and to possession of the Easement Area from 
and after the date that this Agreement is executed, and upon the following terms and conditions: 
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(a) On and after possession, ACHD shall have full and unrestricted authority and right to enter upon the 
Property and the Easement Area and to make full use of the Property for any lawful purpose, 
including but not limited to, construction of the Project thereon. 
 

(b) In the event that the Closing Agent is unable, for any reason, to close on the Closing Date or any 
date thereafter as provided in Section 7.7 of this Agreement, ACHD shall retain full and unrestricted 
possession and use of the Property and the Easement Area pending commencement of an action 
for specific performance and any final order therein or pending commencement of an action for 
condemnation by ACHD and issuance of an order by the court granting ACHD possession of the 
Property pursuant to Idaho Code § 7-721. 

 
(c) Possession of the Property and/or the Easement Area by ACHD under this Section 11.2 before the 

date the Deed is recorded is intended to give ACHD the right of possession pending closing of the 
escrow and it does not establish a Landlord-Tenant relationship between Seller and ACHD. 

 
SECTION 12. Affirmative Covenants and Warranties; Survival. 
 
 12.1. From and after the date of this Agreement until possession of the Property and Easement Area is 
delivered to ACHD, Seller covenants and agrees that Seller will: (i) refrain from creating or incurring any mortgage, 
lien, or other encumbrance in any way affecting the Property; (ii) sell or otherwise transfer ownership or possession 
of the Property or the Easement Area; (iii) not cause or permit the presence, use, generation, release, discharge, 
storage, or disposal of any Hazardous Materials on, under, in, or about, or the transportation of any Hazardous 
Materials to or from, the Property or the Easement Area in violation of applicable laws;  (iv) not commit any waste or 
allow any nuisance upon the Property or the Easement Area;  (v) maintain and keep the Property and the Easement 
Area in its present condition;  and (vi) observe all laws, ordinances, regulations, and restrictions affecting the Property 
and its use and the Easement Area and its use. 
 
 12.2. Seller warrants that neither Seller, nor, to the knowledge of Seller, any previous owner, tenant, 
occupant, or user of the Property used, generated, released, discharged, stored, or disposed of any Hazardous 
Materials under, in, or about the Property or the Easement Area, or transported any Hazardous Materials to or from 
the Property or the Easement Area in violation of applicable laws. 
 
 12.3. In addition to the obligations required to be performed hereunder by Seller at the closing, Seller 
agrees to perform such other acts, and to execute, acknowledge, and/or deliver subsequent to the closing such other 
documents as ACHD may reasonably request in order to effectuate the complete consummation of the transaction 
contemplated herein.   
  
 12.4. These covenants and warranties by Seller shall not be merged into the Deed and shall survive the 
closing under this Agreement. 
 
SECTION 13. Remedies for Default.  In the event of the failure or neglect by either party in the performance required 
under this Agreement, the other party shall have all the remedies available under the laws of the State of Idaho for 
breach of a contract, including the remedy of specific performance. 
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SECTION 14. Attorneys' Fees.  Should either party or the Closing Agent find it necessary to employ an attorney for 
representation in any action seeking enforcement of any of the provisions of this Agreement, or to protect its interest 
in any matter arising under this Agreement, or to recover damages for the breach of this Agreement, or to resolve 
any disagreement in interpretation of this Agreement, the unsuccessful party in any final judgment entered therein 
agrees to reimburse the prevailing party for all reasonable costs, charges and expenses, including attorneys' fees, 
expended or incurred by the prevailing party in connection therewith and in connection with any appeal, and the same 
may be included in such judgment. 
 
SECTION 15. Notices. Any and all notices required to be given by either of the parties hereto and/or by the Closing 
Agent shall be in writing and deemed delivered when either (i) delivered personally, or (ii) sent by fax by a program 
that will confirm fax delivery to the fax telephone number set forth in Section 1 and with a copy by First Class U. S. 
Mail, postage prepaid, addressed to the other party, and/or the Closing Agent at the address set forth in Section 1, 
or (iii) deposited in the United States Mail, certified, return receipt requested, postage prepaid, addressed to the other 
party and/or the Closing Agent at the address set forth in Section 1, or such other fax telephone number or mailing 
address as may be provided by written notice of such change given to the other in the same manner as above 
provided. 
 
SECTION 16. Applicable Law.  This Agreement shall be governed by, and construed in accordance with, the law 
of the State of Idaho. 
 
SECTION 17. Incorporation of Attachments & Exhibits.  It is agreed that all attachments and exhibits to this 
Agreement are incorporated by reference and made a part of the terms, provisions, and covenants of this Agreement. 
 
SECTION 18. Binding Effect; Assignment.  This Agreement shall be binding upon and inure to the benefit of the 
parties hereto and their successors provided no assignment of their respective rights and obligations hereunder shall 
be made by either party without the written consent of the other. 
 
SECTION 19. Time of Essence.  All times provided for in this Agreement or in any other instrument or document 
incorporated herein or contemplated hereby for the performance of an act will be strictly construed, it being agreed 
that time is of the essence of this Agreement.  
 
SECTION 20. Entire Agreement: Modification.  This Agreement and the Exhibits attached hereto embody and 
constitute the entire understanding between the parties with respect to the transaction contemplated herein, and all 
prior or contemporaneous agreements, understandings, representations, and statements, oral or written, are merged 
into this Agreement.  Neither this Agreement nor any provision hereof may be waived, modified, amended, 
discharged, or terminated except by an instrument in writing signed by the party against which the enforcement of 
such waiver, modification, amendment, discharge, or termination is sought, and then only to the extent set forth in 
such instrument. 
 
SECTION 21. Warranty of Authority to Execute. 
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 21.1. The person(s) executing this Agreement on behalf of ACHD represent(s) and warrant(s) due 
authorization to do so on behalf of ACHD, and that upon execution of this Agreement on behalf of ACHD, the same 
is binding upon, and shall inure to the benefit of, ACHD. 
 
 21.2. If Seller is not a natural person, the person(s) executing the Agreement on behalf of Seller 
represent(s) and warrant(s) due authorization to do so on behalf of Seller, and that upon execution of this Agreement 
on behalf of Seller, the same is binding upon, and shall inure to the benefit, of Seller. 
 
SECTION 22. Counterparts.  This Agreement shall be executed in two counterparts, each of which shall be deemed 
an original but both of which together shall constitute one and the same instrument. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day, month, and year first 
above written.        

        
       

        
      SELLER: TAPESTRY HOMEOWNERS’ ASSOCIATION 
      INC.       
 
      _________________________________________ 
      Authorized Representative 
       
 
      CONTRACT LAND STAFF, LLC:    
   
 
      _________________________________________ 
      Joie Ruppert Perry, Negotiator 

        
      ADA COUNTY HIGHWAY DISTRICT: 
 
 
      _________________________________________ 
      Michele White, Sr. Right-of-Way Agent 

 
 

      _________________________________________ 
      David Serdar, Right-of-Way Supervisor 
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CLOSING AGENT AGREEMENT 

 
 

 Closing Agent hereby accepts the provisions of this Agreement which relate to closing the sale and purchase 
herein contemplated as set forth in Sections 3, 5, 7, 8, 9, 10 and 15 and hereby agrees to perform its responsibilities 
thereunder, and ACHD agrees to pay its fees for such services.  After closing, Closing Agent agrees to deliver to 
each of the parties a copy of all the documents. 
 
  
 Dated this _____ day of ___________________, 202___. 
  
       
 
      CLOSING AGENT 
 
 

        By: ____________________________________ 
         
        Title: ___________________________________ 

 
 
 
 
ENCLOSURES AS STATED: 
 
 Warranty Deed 
 Permanent Easement 
 Temporary Construction Easement 
 Compensation Summary 
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WARRANTY DEED 
 
 
                             
 THIS INDENTURE, made this _______ day of _______________________, 20___, by and between, 
TAPESTRY SUBDIVISION HOMEOWNERS’ ASSOCIATION, INC., an Idaho Corporation, the "GRANTOR", and 
ADA COUNTY HIGHWAY DISTRICT, a body politic and corporate of the State of Idaho, the "GRANTEE";   
    
 

W I T N E S S E T H:  
  
 FOR VALUE RECEIVED, the GRANTOR has granted, conveyed, bargained and sold, and does hereby 
grant, bargain, sell, convey and confirm to the GRANTEE and its successors and assigns forever, that certain real 
property situated in the COUNTY OF ADA, STATE OF IDAHO, more particularly described on Exhibit "A" attached 
hereto and by this reference made a part hereof; 
 
 TOGETHER with all and singular the buildings, structures, improvements and fixtures thereto, the tenements, 
hereditaments and appurtenances thereunto belonging or in anywise appertaining, the reversion and reversions, 
remainder and remainders, and rents, issues and profits thereof (the “Premises”).  
 
 SUBJECT TO those exceptions to title to which this conveyance is expressly made subject, more particularly 
described on Exhibit “B”, and those made, suffered or done by the GRANTEE: (a) the GRANTOR covenants to the 
GRANTEE, its successors and assigns, that the GRANTEE shall enjoy the quiet and peaceful possession of the 
Premises; and (b) GRANTOR warrants to the GRANTEE, its successors and assigns, that GRANTOR is the owner 
of said Premises in fee simple and has the right and authority to convey the same to GRANTEE, and GRANTOR will 
defend the GRANTEE’s title from all lawful claims whatsoever.  
 
 
 The current address of the GRANTEE is: 
 

Ada County Highway District 
3775 Adams Street 

Garden City, Idaho 83714-6499 
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 IN WITNESS WHEREOF, this WARRANTY DEED has been duly executed by the GRANTOR, the day, 
month, and year herein first above written.  
 
        
 

GRANTOR: TAPESTRY SUBDIVISION 
HOMEOWNERS’ ASSOCIATION, INC. 

 
       ____________________________________ 
       Authorized Representative 

        
     

              
        
 
 
State of IDAHO ) 

) ss. 
County of ADA ) 
 
 
This record was acknowledged before me on this _____ day of ______________________, 202__, 
by______________ as _______, for Tapestry Subdivision Homeowners’ Association, Inc., an Idaho Corporation. 
 
(SEAL)        _________________________________ 

Signature of Notary Public 
My commission expires: _____________ 
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EXHIBIT B to WARRANTY DEED 
 
ACHD PARCEL NO: 13 
Order No.: 1806592 
 
13.  Protective Covenants, Conditions and Restrictions, and/or easements, and other matters imposed by 

Instrument recorded October 18, 2007 as Instrument No. 107142740  
 

But omitting any Covenants, Condition or Restriction, if any, based on Race, Color, Religion, Sex, 
Handicap, Familial status or National Origin unless and only to the extent that the Covenant, 
Condition or Restriction (a) is exempt under Title 42 of the United States Code, or (b) relates to 
Handicap, but does not discriminate against handicapped persons.  
 
Modification(s) of said Covenants, Conditions, and Restrictions in an Instrument recorded as 
Instrument No. 108021600.  
 
Modification(s) of said Covenants, Conditions, and Restrictions in an Instrument recorded as 
Instrument No. 110062583.  
 
Protective Covenants, Conditions and Restrictions, and/or easements, and other matters imposed by 
Instrument recorded May 4, 2009, as Instrument No. 109050871  
 
But omitting any Covenants, Condition or Restriction, if any, based on Race, Color, Religion, Sex, 
Handicap, Familial status or National Origin unless and only to the extent that the Covenant, 
Condition or Restriction (a) is exempt under Title 42 of the United States Code, or (b) relates to 
Handicap, but does not discriminate against handicapped persons. 

 
 
ACHD PARCEL NO: 15 
Order No.: 1806564 
 
13.  Protective Covenants, Conditions and Restrictions, and/or easements, and other matters imposed by 

Instrument recorded October 18, 2007 as Instrument No. 107142740  
 

But omitting any Covenants, Condition or Restriction, if any, based on Race, Color, Religion, Sex, 
Handicap, Familial status or National Origin unless and only to the extent that the Covenant, 
Condition or Restriction (a) is exempt under Title 42 of the United States Code, or (b) relates to 
Handicap, but does not discriminate against handicapped persons.  
 
Modification(s) of said Covenants, Conditions, and Restrictions in an Instrument recorded as 
Instrument No. 108021600.  
 
Modification(s) of said Covenants, Conditions, and Restrictions in an Instrument recorded as 
Instrument No. 110062583.  
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Protective Covenants, Conditions and Restrictions, and/or easements, and other matters imposed by 
Instrument recorded May 4, 2009, as Instrument No. 109050871  
 
But omitting any Covenants, Condition or Restriction, if any, based on Race, Color, Religion, Sex, 
Handicap, Familial status or National Origin unless and only to the extent that the Covenant, 
Condition or Restriction (a) is exempt under Title 42 of the United States Code, or (b) relates to 
Handicap, but does not discriminate against handicapped persons. 

 
 
ACHD PARCEL NO: 16 
Order No.: 2417833 
 
14.  Protective Covenants, Conditions and Restrictions, and/or easements, and other matters imposed by 

Instrument recorded as Instrument No. 109050871. 
 

But omitting any Covenants, Condition or Restriction, if any, based on Race, Color, Religion, Sex, Handicap, 
Familial status or National Origin unless and only to the extent that the Covenant, Condition or Restriction 
(a) is exempt under Title 42 of the United States Code, or (b) relates to Handicap, but does not discriminate 
against handicapped persons. 

 
Modification(s) of said Covenants, Conditions, and Restrictions in an Instrument recorded as Instrument No. 
108021600. 

 
Modification(s) of said Covenants, Conditions, and Restrictions in an Instrument recorded as Instrument No. 
110062583. 

 
15.  Protective Covenants, Conditions and Restrictions, and/or easements, and other matters imposed by 

Instrument recorded as Instrument No. 107142740. 
 

But omitting any Covenants, Condition or Restriction, if any, based on Race, Color, Religion, Sex, Handicap, 
Familial status or National Origin unless and only to the extent that the Covenant, Condition or Restriction 
(a) is exempt under Title 42 of the United States Code, or (b) relates to Handicap, but does not discriminate 
against handicapped persons. 

 
 
 

 
 

 
EXHIBIT “B” 
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_____________________________________________________________________________________ 
        (Reserved for Ada County Recorder) 
              

PERMANENT EASEMENT 
 
 
 This PERMANENT EASEMENT (the "Easement"), is made and entered into this _____ day of 
__________________________, 20____, by and between, TAPESTRY SUBDIVISION HOMEOWNERS’ 
ASSOCIATION, INC., an Idaho Corporation, hereinafter referred to as "GRANTOR," and ADA COUNTY 
HIGHWAY DISTRICT, a body politic and corporate of the State of Idaho, hereinafter referred to as 
"ACHD." 
 

WITNESSETH: 
 

FOR GOOD AND SUFFICIENT CONSIDERATION, IT IS AGREED: 
 
SECTION 1. Recitals. 
 
 1.1 GRANTOR owns the real property located in Ada County, Idaho more particularly described on 
Exhibit “A” attached hereto and by this reference incorporated herein (hereinafter “Servient Estate”). 
 
 1.2 ACHD has jurisdiction over the public highways, including sidewalks, and public rights-of-way 
which adjoin and are adjacent to the Servient Estate (hereinafter the “Dominant Estate”). 
 
 1.3 ACHD desires to obtain an easement on, over and across the Servient Estate for the purposes 
hereinafter described, and, for the consideration and on the terms and conditions hereinafter set forth, 
GRANTOR is willing to grant such easement to ACHD.  
 
SECTION 2. Grant of Easement and Authorized Uses.   
 
 GRANTOR hereby grants to ACHD a permanent exclusive easement over and across the Servient 
Estate for use by the public, including pedestrians and bicyclists, and the following uses and purposes: 

 
(a) placement of a Public Right-of-Way (as defined in Idaho Code, section 40-117);   
 
(b) construction, reconstruction, operation, maintenance and placement of necessary culverts, 
sluices, drains, ditches, waterways, embankments, retaining walls, grade separation structures, 
roadside improvements, pedestrian facilities, and any other structures, works or fixtures incidental to 
the preservation or improvement of an adjacent Highway; 
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Permanent Easement - 2  
(2/11/14)(19) 

(c) statutory rights of ACHD, utilities and irrigation districts to use the Public Right-of-Way. 
 
SECTION 3. Permanent Easement; Covenants Run with the Land. 
 
 This is a permanent easement.  This Easement, and the covenants contained herein shall be a 
burden upon the Servient Estate and shall run with the land. The Easement and the covenants and 
agreements made herein shall inure to the benefit of and be binding upon, ACHD and GRANTOR, and 
Grantor’s successors and assigns to the Servient Estate. 
 
SECTION 4. Appurtenant.   
 
 The Easement herein granted is appurtenant to the Dominant Estate and a burden on the Servient 
Estate.  
 
SECTION 5. Maintenance.   
 
 ACHD shall maintain the physical integrity of any facilities constructed by ACHD on the Servient 
Estate in good condition and repair and as required to satisfy all requirements of applicable laws, the policies 
of ACHD and sound engineering practices.  The repair and maintenance of such facilities shall be at the sole 
cost and expense of ACHD; provided if the damage to such facilities is as a result of the activities of 
GRANTOR, GRANTOR’S guests, invitees, contractors or agents, the repair shall be at the sole cost and 
expense of GRANTOR.  This Section shall not release GRANTOR’S obligation to provide routine 
maintenance required under any applicable state or local law, ordinance, or regulation as to any pedestrian 
facilities that may be placed on the Servient Estate. 
 
SECTION 6. Indemnification.  
 
  ACHD shall, subject to the limitations hereinafter set forth, indemnify, save harmless and defend 
regardless of outcome GRANTOR from expenses of and against suits, actions, claims or losses of every 
kind, nature and description, including costs, expenses and attorney fees caused by or arising out of any 
negligent acts by the ACHD or the ACHD’s officers, agents and employees while acting within the course 
and scope of their employment, which arise from or which are in any way out of ACHD’s construction, use 
and maintenance on the Servient Estate.  Any such indemnification hereunder by the ACHD is subject to the 
limitations of the Idaho Tort Claims Act (currently codified at chapter 9, title 6, Idaho Code).  Such 
indemnification hereunder by the ACHD shall in no event cause the liability of the ACHD for any such 
negligent act to exceed the amount of loss, damages, or expenses of attorney fees attributable to such 
negligent act, and shall not apply to loss, damages, expenses, or attorney fees attributable to the negligence 
of GRANTOR. 
 
SECTION 7. Recordation.   



Project Name: Linder Rd, Overland Rd to Franklin Rd 
Project: 321062 / 522038 
Name: Tapestry Subdivision Homeowners’ Association, Inc. 
R/W Parcel No: 13,15,16 
14T3NR1W   
APN: R8618270160, R8618270010, R8618270020 
 

 
The Ada County Highway District (ACHD) is committed to compliance with Title VI of the Civil Rights Act of 1964 and related regulations and 

directives.  ACHD assures that no person shall on the grounds of race, color, national origin, gender, disability or age, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any ACHD service, program or activity. 

 
Permanent Easement - 3  
(2/11/14)(19) 

 
 This Easement shall be recorded in the Official Real Property Records of Ada County, Idaho. 
 
 TO HAVE AND TO HOLD this Easement unto the ACHD forever.   
 
 GRANTOR covenants to ACHD that ACHD shall enjoy the quiet and peaceful possession of the 
Servient Estate; and, GRANTOR warrants to ACHD that GRANTOR is lawfully seized and possessed of the 
Servient Estate and has the right and authority to grant this Easement to ACHD. 
 
 IN WITNESS WHEREOF, the undersigned have caused this Easement to be executed the day, 
month and year first set forth above. 
 

GRANTOR: TAPESTRY SUBDIVISION 
HOMEOWNERS’ ASSOCIATION, INC. 

 
 

       ____________________________________ 
        Authorized Representative 

 
        

      
State of IDAHO ) 

) ss. 
County of ADA ) 
 
 
This record was acknowledged before me on this _____ day of ______________________, 202__, by 
__________________________as _________________________for Tapestry Subdivision Homeowners’ 
Association, Inc. 
 
 
(SEAL)             
        ________________________________ 

Signature of Notary Public 
My commission expires: _____________ 
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TEMPORARY CONSTRUCTION EASEMENT 
 
 

 THIS INDENTURE, made this _______ day of ________________________, 20____, by and between, 
TAPESTRY SUBDIVISION HOMEOWNERS’ ASSOCIATION, INC., an Idaho Corporation, hereinafter 
"GRANTOR" and ADA COUNTY HIGHWAY DISTRICT, a body politic and corporate of the State of Idaho, 
hereinafter “ACHD”;   
   

W I T N E S S E T H: 
  
 FOR VALUE RECEIVED, and for the term and uses and on the terms and conditions hereinafter set forth, 
GRANTOR does hereby grant to ACHD an easement (the “Easement”) under, over, through and across that certain 
real property owned by GRANTOR situated in the COUNTY OF ADA, STATE OF IDAHO more particularly 
described/depicted on Exhibit “A” attached hereto and by this reference made a part hereof (the “Servient Estate”). 
 
 This grant is made on the following terms: 
 
 1. Authorized Uses By ACHD.  ACHD's use of the Easement granted herein shall be in connection with 
the construction and improvement of a highway on adjoining and abutting property owned by ACHD municipally 
known as  Linder Rd., Overland Rd., to Franklin Rd., (the “Dominant Estate”), for access and egress for equipment 
and vehicles, for construction, excavation, storage of earth and other materials thereon, for surveying, and for all 
other reasonable uses that are necessary, advisable or convenient to ACHD in connection with such highway 
construction and improvement project, and for ingress and egress to and from the Dominant Estate.   
 
 2. Use by Others Under ACHD.  ACHD’s right to so use the Servient Estate during the term of the 
Easement shall extend to use by ACHD’s Commissioners, employees, contractors, and agents.  
 
 3. Term.  This Easement shall be for a term commencing on the date construction activities begin on 
the Servient Estate and expiring one year after the date construction activities begin on the Servient Estate, provided 
that ACHD may elect to extend this Easement for an additional year by paying GRANTOR a sum equal to the value 
received for this Easement.  In the event the highway construction and improvement project on the Dominant Estate 
is completed prior to the expiration of the term of this Easement, this Easement shall terminate automatically.  On the 
expiration of the term of this Easement, the rights and privileges granted to ACHD hereunder shall cease and 
terminate and this Easement shall be null and void and of no further force and effect.   
 
 4. Indemnification.  ACHD hereby agrees to indemnify and hold GRANTOR harmless from and against 
any and all claims for loss, injury, death and damage caused by or arising out of the use of the Servient Estate by 
ACHD, its Commissioners, employees, contractors and agents, hereunder, and including, without limitation, 
attorney’s fees and costs that might be incurred by GRANTOR in defending any such claims. 
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 5. Restoration on Expiration of Term.  On the expiration of the term of this Easement, the Servient 
Estate shall be restored by ACHD, at its sole cost and expense, to at least as good a condition as existing on the 
date of this Indenture. 
 
 6. Binding Effect.  This Easement, and the covenants and agreements herein contained, shall, during 
the entire term hereof, be binding upon and inure to the benefit of (i) ACHD AND GRANTOR, respectively, and their 
successors and assigns, and (ii) their respective interests in the Dominant and Servient Estates. 
 
 7. Appurtenant.  The Easement herein granted is appurtenant to the Dominant Estate.    
 
 TO HAVE AND TO HOLD this Easement unto the ACHD for the term hereinabove set forth.   
 
 GRANTOR covenants to ACHD that ACHD shall enjoy the quiet and peaceful possession of the Servient 
Estate throughout the term hereof; and GRANTOR warrants to the ACHD that GRANTOR is lawfully seized and 
possessed of the Servient Estate and has the right and authority to grant this Easement to ACHD. 
 
 IN WITNESS WHEREOF, this Temporary Construction Easement has been duly executed by the parties, 
the day, month, and year herein first above written.                                          
 

GRANTOR: TAPESTRY SUBDIVISION HOMEOWNERS’ 
ASSOCIATION, INC. 
 

      ____________________________________ 
      Authorized Representative 
             
      CONTRACT LAND STAFF, LLC: 
    
      ____________________________________ 
      Joie Ruppert Perry, Negotiator  
 
      ADA COUNTY HIGHWAY DISTRICT: 

 
      ____________________________________ 
      David Serdar, Right-of-Way Supervisor 

 
      ____________________________________ 
      Michele White, Sr. Right-of-Way Agent 
       
       
 
 

NO ACKNOWLEDGEMENT NEEDED.  THIS EASEMENT IS NOT TO BE RECORDED 



 



 



 

 



 


	P13 15 16_Tapestry Subdivision HOA Inc._PSA_20240918.pdf
	SALE AND PURCHASE AGREEMENT
	W I T N E S S E T H:
	FOR GOOD AND SUFFICIENT CONSIDERATION, IT IS AGREED:
	SECTION 2. Recitals.
	SECTION 5. Purchase Price; Method of Payment.
	SECTION 7. Closing.
	SECTION 12. Affirmative Covenants and Warranties; Survival.
	SECTION 21. Warranty of Authority to Execute.
	David Serdar, Right-of-Way Supervisor
	CLOSING AGENT AGREEMENT
	Dated this _____ day of ___________________, 202___.
	CLOSING AGENT

	P13 15 16_Tapestry Subdivision HOA Inc._WarrantyDeed_20240719.pdf
	WARRANTY DEED

	P13 15 16_Tapestry Subdivision HOA Inc._TCE_2024_20240719.pdf
	NO ACKNOWLEDGEMENT NEEDED.  THIS EASEMENT IS NOT TO BE RECORDED




