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BACKGROUND AND FACTS OF THE CASE 

The Indian Express distributed an article detailing that a privately owned business, Span Motels Private 

Ltd. ('the Motel Company'), proprietor of Span Resorts, had glided a yearning project called Span Club. 

Kamal Nath who was the Minister of Environment and Forests had direct connections with this 

organization. The organization infringed upon 27.12 huge has of land which likewise included backwoods 

land. The land was regularized and in this way rented out to the organization on eleventh April 1994.  

This infringement affected the course of stream Beas. For over 5 months the Span Resorts the board moved 

tractors and earth movers to turn the course of the waterway for the subsequent time. In September, 1993, 

these exercises by the organization caused floods in the waterway and a property worth Rs. 105 Crores 

was annihilated. 

ISSUES RAISED 

Whether the court has wrongly inducted Mr. Kama Nath as a Respondent in the present petition? 

Whether the construction activity carried out by the Motel Company justified? 
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ARGUMENT OF THE RESPONDENTS  

 Regarding the primary issue the respondent never questioned the way that Mr. Kamal Nath's family 

holds practically every one of the portions of the Inn Organization.  

 With regard to the subsequent issue, the respondents battled that the development movement was 

done by the Inn Organization on a land under its ownership so as to ensure the rent hold property.  

 Further, the Divisional Woods Official allowed the inn to do such development exercises subject 

to the condition that the office would not be obligated to pay any sum caused by the Inn 

Organization for the said development. 

PROCEEDINGS BEFORE THE FINAL JUDGMENT  

The High Court considered a news report distributed in the Indian Express dated 25th February, 1996. 

The news reports expressed that Mr. Kamal Nath, Priest of Climate and Backwoods, had direct 

connections with Range Inns Pvt. Ltd., which possesses the Range Resorts. The organization had skimmed 

a goal-oriented endeavor called the Range Club. The club addressed Kamal Nath's fantasy about having a 

house on the bank of the Beas. The report expressed how the forested land was infringed, and later 

regularized. The regularization was done when Mr. Kamal Nath was the Pastor of Climate and Woodlands.  

Mr. Kamal Nath documented a counter affirmation expressing that he has been wrongly exhibited as a 

respondent in this request. The Court held that it was never questioned by Mr. Harish Treatment, learned 

direction showing up for Mr. Kamal Nath that practically every one of the offers in the Inn are claimed by 

the group of Mr. Kamal Nath. Mr. Kamal Nath's family, the administration of the organization assumed 

control over the Inn in the year 1981 and a new rent was endorsed on 29th September, 1981.  

Mr. B.L. Mathur, for the benefit of Length Inns Private Restricted ('the Inn Organization') documented an 

extra counter affirmation. The oath expressed that the land was allowed on a rent to Inn for a time of 99 

years. Alongside the extra oath the correspondence between the Inn and the Public authority was 

additionally added.  

The court noticed that Mr. Kamal Nath was the Pastor in control, Division of Climate and Timberlands at 

the time freedom was given and rent was allowed. The inn was keeping in touch with the Public authority 

for the rent of extra timberland land since 1988. It was distinctly in November, 1933, when Mr. Kamal 

Nath was the Priest in control that the rent was allowed. 

After carefully examining all the counter affidavits filed by the respondent parties the court established 

the following facts –  

1. The rent hold region possessing the inn is a piece of the ensured backwoods land claimed by the State 

Government.  

2. The woodland land estimating 26 bighas rented to the inn by the rent deed dated April 11, 1994 is 

arranged on the right back of the stream.  

3. A wooden scaffold on the spill channel interfaces the fundamental inn land and the land obtained under 

the 1994 rent deed.  
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4. 22.2 Bighas out of the land rented to the inn in 1994 was infringed upon by the inn.  

5. The waterway was overflowed in 1995 after which the inn has dug the left side channel (the fundamental 

channel) of the stream to expand its ability. This was finished so as to abridge the section of water into 

the right half of the channel.  

6. The Inn Organization had built 190meter wire boxes on the bank of the waterway. The dug material is 

stacked up on the banks of the stream. The digging and channelizing of the left bank was done for a huge 

scope so as to get focused energy of stream far from the inn.  

7. The digging of the fundamental channel of waterway was finished by impacting the large rocks and 

eliminating the trash.  

8. The mouth of the regular channel has been impeded by wire cartons and unloading of rocks. 9.The 

development work was not done under master counsel.  

10. The development work embraced by the inn for channelizing the fundamental course has isolated the 

standard into two which can again shift its direction.  

11. The Respondents fought that the development action was finished by the Inn on the land under its 

ownership to shield the rent hold land from floods and the Divisional Backwoods Official allowed the inn 

to do such development exercises subject to the condition that the office would not be responsible to pay 

any sum caused by the Inn Organization for the said development.  

12. The High Court dismissed this dispute and held that the timberland lands which have been given on 

rent to the Inn by the State Governments are arranged at the bank of the waterway Beas. The Beas is a 

youthful and dynamic waterway and it alters its direction all the time. The right bank of the waterway is 

the place where the Inn is found goes under backwoods. The region is environmentally delicate and thusly 

it ought not be changed over into private proprietorship. 

DOCTRINE OF PUBLIC TRUST 

The Supreme Court applied the ‘Doctrine of Public Trust’ to the present case. Doctrine of Pubic trust is 

an ancient legal doctrine which states that certain common properties such as rivers, seashore, forests and 

the air were held by Government in trusteeship for the free and unimpeded use of the general public.Under 

the Roman law these resources were either owned by no one (res Nullius) or by everyone in common (Res 

Communious). Under the English common law, however, the Sovereign could own these resources but 

the ownership was limited in nature, the Crown could not grant these properties to private owners if the 

effect was to interfere with the public interests in navigation or fishing. 

Public Trust Doctrine primarily rests on the principle that certain resources like air, sea, water and the 

forests have such a great importance to the people as a whole that it would be unjustified to make them a 

subject of private ownership. The said resources being a gift of nature should be made freely available to 

everyone irrespective of the status in life. 
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The public trust doctrine under the English Common Law extended only to certain traditional uses such 

as navigation, commerce and fishing. However, the American Courts have expanded the concept of the 

public trust doctrine. The observations of the Supreme Court of California in Mono Lake case clearly 

show the judicial concern in protecting all ecological resources for example fresh water, wetlands or 

riparian forests. 

APPLICATION OF THE DOCTRINE OF PUBLIC TRUST 

The Court held that issues in the current case call attention to towards an exemplary battle between those 

individuals from the public who might protect our biological assets and those accused of managerial 

obligations who, under the pressing factors of the changing requirements of an expanding complex 

society, think that it is important to infringe somewhat open terrains until now thought to be in-abuse to 

change. In any case, no law made by any focal of state governing body exists to determine this contention. 

Without such a law the leader should not neglect to ensure the natural assets and convert them into private 

ownership.   

In the current case there is an enormous waterway bowl which is a piece of a secured woods land. This 

land was rented by the Public authority of Himachal Pradesh to the Inn Organization for a business reason. 

The Himachal Pradesh Government was held to have submitted a patent break of Public Trust by renting 

a biologically delicate land to the Inn the board. 

FINAL JUDGMENT 

1.The public trust precept, as talked about by us in this judgment is a piece of the rule that everyone must 

follow.  

2. The Court subdued the rent deed by which forested land was rented to the Inn Organization and held 

that the development action completed by the Inn Organization was not defended.  

3. The Inn was requested to pay remuneration via cost for the compensation of the climate and nature of 

the space.  

4. The Inn was requested to develop a limit divider a ways off of not multiple meters for the structure of 

the inn past which they were not permitted to utilize the place where there is the stream bowl.  

5. The Court limited the Inn from releasing untreated profluent into the stream. Himachal Pradesh 

Contamination Control Board was coordinated to assess and keep a check. 

CASE COMMENT 

The High Court held the Tenet of Public Trust to be a piece of the tradition that must be adhered to. The 

utilization of this convention to the Indian Law was additionally affirmed on account of Maharaj Singh v 

Indian Oil Partnership and further repeated on account of M. I. Developers v. Radhey Shyam Sahu. This 

convention gives the resources to expanding the viability of Natural Effect Appraisal Laws and makes it 

an obligation of the state to secure the environmental assets of the country. 
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