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ABSTRACT 

Almost all nations in the world grant freedom of faith in one from or other. In a multi-religious 

country like India, which owes its religious plurality to tradition rather than any recent or 

contemporary phenomenon, such a guarantee assumes special significance. Religion has become 

the way of life today and foundation of every society, similarly India owes its transition to 

democratic nation to religion itself. This is not hidden that India has been the home to many diverse 

religions in the world that became its parts now. These religions and their practices have a great 

role to play in development of modern secular nation, which India is today, where there is freedom 

of religion. Each individual is entitled to constitutional freedom to propagate and practice any 

religion of his choice which is necessary for social welfare and reform. The right of freedom to 

profess religion freely like any other right is subject to public order, morality and health, this shows 

the vision of harmony between different groups as seen by our forefathers. The concept of freedom 

and religion are exhibited in our Constitution to safeguard larger interest of society.  

Therefore in larger interest, many states have come up with their own laws to govern conversion 

form one religion to another and to regulate illegal or unlawful conversion. This is done to maintain 

public order in the society and to keep illegal activities related to religion under check. Thus, the 

present research discuss whether or not these local laws are in consonance with the freedom of 

religion as given under Article 25 of the Constitution. These laws are be judged in the light of their 

constitutional validity in terms of reasonability and to see to it that they are not unnecessarily 

encroaching upon the right to freedom of religion. The scope and ambit of Article 25 of the 

Constitution of India in light of relevant judicial pronouncements and other provisions of the 

Constitution is discussed. The aim is to understand the right in broader scope of its application and 

features. The questions related to right to conversion as included in the right along with who has 

the competence to formulate legislations on it are being discussed in it. To understand it in better 

sense, some reliance has been placed on Constituent Assembly Debates as well.  
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The importance of religion that people hold in their lives could not be denied and ignored. It has 

become a volatile subject in our secular country to an extent that religious groups have resorted 

for proselytization of their religion that has now transformed in an issue. The unlawful conversion 

of one person into another religion has resulted in conflict of interest between different inter 

religious groups and followers and also have thrown challenges to freedom of religion. This right 

of religion is provided by the Constitution to all and to the people of specific faith or particular 

religion. ‘Freedom of conscience and to propagate’ allows an individual to follow any religion or 

to follow none along with liberty to address ideas related to it subject to reasonable restrictions. 

Simultaneously, this freedom permits person to change religion and covert from one religion to 

other but for this, interference of State is required considering larger interest of the society.  

FREEDOM OF RELIGION IN INDIA 

The laws made with the objective to regulate conversion subject to freedom of religion requires 

scrutiny in terms of language used can be very broad and vague, resulting in ambiguity in its 

application and enforcement. The intention with which these laws are made can be lawful but their 

poor drafting and wrong definitions can further worsen the situation. The freedom to profess any 

religion alongside equal treatment of all religious groups is essential for the existence of 

secularism. Though the term ‘secularism’ was not here originally when the Constitution came into 

existence in 1950 but the principles related to it were always there in the preamble, state directives 

and fundamental rights. In the landmark case of S.R. Bommai v. Union of India (1994), the 

Supreme Court observed that India as a country was always a secular state since its origin and has 

respect for all the religions and does not favor any one religion. 

SCOPE AND AMBIT OF ARTICLE 25 

India is a country with many religions and constitutional guarantee has been accorded to freedom 

of faith. Significant constitutional provisions on freedom of religion constitute Articles 25 to 28. 

It is also important to mention here that the word religion is not specified in the Indian Constitution 

anywhere, but through judicial pronouncements the term has been given expansive substance. 

India to create a balance between its diverse religious populations has adopted both passive as well 

as positive contents of secularism. The neutrality it maintains in matters of religion without any 

interference in practice of any religion combined with absence of preference to any religion are its 

features. The equal treatment of all religions is the foundation along with freedom to profess, 

propagate, practice are the positive elements that allows every individual to freely follow its faith. 

The principles of secularism are enshrined under Article 25, 26, 27 and 28 of the Constitution.  

In Part III of the Indian Constitution, protection for freedom of religion in India is given. This 

freedom is not only reserved for Indian citizens, but is also given to everyone residing in India. 

This becomes very clear from the words used in Article 25 which states that “Subject to public 

order, morality and health and to the other provisions of this Part, all persons are equally entitled 
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to freedom of conscience and the right freely to profess, practice and propagate religion.”1 The 

provision shows that proper to faith isn't always supplied in absolute phrases however is problem 

to regulations primarily based totally on economic, financial, and political in nature consisting of 

present or destiny regulation enacted for social welfare and reform. The obstacles placed may be 

certainly described via following words: A character isn't always at risk of solution for the verity 

of his non secular views, and he can not be puzzled as to his non secular beliefs, via way of means 

of the State or via way of means of another character  

“Religion is clearly a rely of religion with people or groups and it isn't always theistic. Both 

withinside the American in addition to withinside the Australian Constitutions the proper to 

freedom of faith has been declared in unrestricted phrases with none drawback whatsoever. 

Limitations, therefore, were brought through courts of regulation in those international locations 

on grounds of morality, order and social protection. Our Constitution-makers, however, have 

embodied the restrictions that have been developed through judicial pronouncements in America 

or Australia withinside the Constitution itself and the language of articles 25 and 26 is adequately 

clean to allow us to decide with out the resource of overseas government as to what topics come 

withinside the purview of faith and what do not.” 

In addition, the Indian state is also empowered to control matters that are incidental to religion or, 

in other words, secular activities related to religious traditions, but the state is not authorised to 

intervene with religious matters as such. What can be governed by the state under Article 25(2)(a) 

are activities that are genuinely economic, commercial or political, although they may be 

associated with religious practices. There was very less controversy involved with regard to 

insertion of words ‘freedom of conscience’ and ‘right freely to profess and practice religion’ into 

the Article but the word ‘propagate’ has invited some controversy. During the debate, many 

members shown their dissatisfaction with the word and even suggested amendment of it arguing 

that religion is a private affair and it has nothing to do with anyone else. It should be practiced or 

‘propagated’ at home and if continued to exist, this can become nuisance to others. The people 

who were in favor put forward the argument that the exercise of this right is within circumscribed 

limits which state is free to impose, thus it cannot be regulated by the state as it want. The right if 

practiced within limits would be devoid of any dangerous implications. To have a better 

understanding of Article 25 we can divide it into parts: 

a. Right to freedom of Conscience: This includes liberty to regard a fact according to one’s own 

will, viewpoint and belief without any external pressure. It envisages freedom to consider 

whatever is best for one based on autonomy of thought and self-determination. The absence of 

any kind of compulsion in matters if belief and allowing every person to believe or not believe 

any particular religion or faith is the important premise. A man or woman isn't susceptible to 

solution for the verity of his non secular views, and he can't be wondered as to his non secular 

                                                           
1 See Article 25 of Indian Constitution 
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beliefs, with the aid of using the State or with the aid of using every other man or woman.2. It 

is however, not implied that liberty of conscience is reckless freedom from moral obligation, 

but it is rather responsibility of a free spirit, which alone can recognize and meet a moral 

obligation.3. Hence, no one can be forced to follow a particular creed or belief against one’s 

belief.  

b. Right to freely profess, practice and propagate religion; A religion is more than a doctrine 

and belief, it even lays down code of rules, rituals and ceremonies for its believers which can 

be treated as integral parts of religion essential to uphold its integrity and essence. Thus, the 

guarantee under the Constitution of India not only protects the freedom of religious opinion 

but it protects also acts done in pursuance of a religious belief.4  The Supreme Court in the 

case of Ratilal Panachand Gandhi v. State of Bombay 5 expressed view on Article 25 in the 

following words: 

Subject to the regulations which this Article imposes, all and sundry has a essential proper 

below our Constitution now no longer simply to entertain such spiritual notion as can be 

accepted of with the aid of using his judgment or sense of right and wrong however to showcase 

his notion and thoughts in such overt acts as are enjoined or sanctioned with the aid of using 

his faith and similarly to propagate his spiritual perspectives for the edification of others.” 

Therefore, the freedom is very wide though not absolute as much as it can include freedom to 

transmit one’s religion, right to entertain, exhibit and propagate religious belief based on 

individual’s judgment and conscience. But whether or not someone propagates his non-public 

perspectives or the tenets of the non secular organization or whether or not propagation takes 

vicinity in a temple or in another assembly is immaterial for the reason of Article 256 .  

The controversy across the word “propagate’ commenced whilst questions arose as to whether or 

not it might consist of proper to transform or notThe Court in the case of Digyadarsan v. State of 

A.P7 answered this and said that “propagate would mean to communicate a person’s beliefs to 

another person or to expose the tenets of that faith, but would not include the ‘right to convert’ 

another person to the former’s faith.”  Similarly in the case of Rev. Stainislaus v. State of Madhya 

Pradesh 8, the court expressed that “what Article grants is not the right to convert another person 

to one’s own religion, but to transmit or spread one’s religion by an exposition of its tenets”. 

In addition, religious denominations have also been given freedom to establish and maintain 

institutions for religious and charitable purposes; to manage its own affairs in matters of religion; 

to own and acquire movable and immoveable property and to administer such property in 

                                                           
2 Sardar Syedna Taher Saifuddin Saheb v. State of Bombay, AIR 1962 SC 853 (872) 

     3 Rawls, A Theory of Justice 

     4 Commissioner, Hindu Religious Endowments v. Shri Lakshmindra Thirtha Swamiar of Sri Sirur Mutt, AIR 1954 SC 

282, Para 17 & 18 

     5 AIR 1954 SC 388 

     6 Sri Sri Sri Lakshman Yetendrulu v. State of A.P. (1996) 8 SCC 705 

     7 AIR 1970 SC 181 (188) 

      8 AIR 1977 SC 908 
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accordance with law.”9 To sum up, the Indian’s stand on freedom of religion means that the state 

should not intervene in religious matters and that the only appropriate intervention is limited to 

religious matters. This is Indian secularism, a skeletal paradigm. When life and blood are infused 

into it, how this skeletal model works out is a matter of constant study. The significance which has 

been given to faith through the Indian country also can be visible from the truth that there's a 

bankruptcy titled “Of Offences Relating to Religion” withinside the Indian Penal Code which 

makes acts proceeding to outrage spiritual emotions of any magnificence through insulting its faith 

or spiritual ideals punishable through imprisonment. Therefore it's miles best herbal for a multi 

faith united states of america to take the problem of conversion seriously. 

 There is blanket ban on providing religious instructions in educational institution wholly 

maintained out of state fund and the rationale behind that is ensure that it is not negatively used to 

convert pupils from one religion to another with the use of undue influence. There is freedom given 

to students to follow or attend such instructions based on their own will and freedom.  

Limitations on the freedom: No fundamental right is absolute in the Constitution and is subject 

to restrictions. The right given under Article 25 is subject to following express limitations:  

1) Public order, morality and health 

2) other fundamental rights 

3) any law, whether existing or future, providing for regulation or restrictions of an economic, 

financial political or other secular activity which may be associated with religious practice; 

4) any law, whether existing or future, providing for social welfare and reform.  

WHETHER ‘RIGHT TO CONVERSION’ IS ENVISAGED UNDER ARTICLE 25 

The issue of conversion has become the most controversial now and there is uncertainty as to 

whether it would be a part of right given under Article 25 of the Constitution. There is no express 

provision governing the issue of conversion in the Constitution of India but a bare reading of article 

denoted that ‘freedom of conscience’ includes ‘freedom of conscience’. This has to be noticed that 

this right emerges from ‘freedom of conscience’ and not from ‘right to propagate’ that talks about 

freedom to transmit one’s religion within limits. There is also an obvious explanation which is no 

body is duty bound to convert oneself at the instance of other person. There is no compulsion in 

attending one’s religious instructions or propagations and if forced upon one against wishes will 

be violation of freedom of conscience on which freedom of religion is based on. Therefore, no 

person can claim ‘right to convert other’ as necessary consequence of ‘freedom to propagate’ 

religion. This freedom of propagation is to be exercised in consistence with freedom of conscience 

and it is not to be forgotten that Article 25 provides freedom of religion to every person and not to 

follower’s particular religion. Likewise, is a person wishes to change his religion and wants covert 

                                                           
9 Article 26 of the Constitution of India  
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into another religion state cannot prevent it as it would amount to violation of ‘freedom of 

conscience’ and ‘right to freely profess religion’.  

Thus to consider that the idea to convert emerges from freedom to propagate religion is a 

misunderstood one given that Article 25(1) of the Constitution provides equal freedom to every 

religion based on which thy can freely exercise and practice. Also to think that ‘right to convert’ 

is being promoted by Article 25 is incorrect because the intention of provision is not to give 

primacy to the rights of one religious group over the other. The Supreme Court was faced with the 

similar question in the case of Rev. Stainislaus v. State of Madhya Pradesh10 observed the 

following: 

“What Article 25(1) offers isn't the proper to transform any other character to one’s very own 

faith with the aid of using an exposition of its tenets. It needs to be remembered that Article 25(1) 

guarantees ‘freedom of conscience’ to each citizen, and now no longer simply to the fans of 1 

unique faith, and that, in turn, postulates that there may be no essential proper to transform any 

other character to one’s very own faith due to the fact if someone purposely undertakes the 

conversion of any other character to his faith, as outstanding from his attempt to transmit or unfold 

the tenets of his faith, that might impinge on the ‘freedom of conscience’ assured to all of the 

residents of the united states of america alike” 

By interpreting the above observation, it can be said that the view of court is in consistence with 

international agreements like UDHR, ICCPR that recognizes ‘freedom of conversion’ as one of 

the right given and India is a signatory to these. As a result of which, India has also recognized 

conversion as one of the rights that allows a person to give up his religion and voluntarily acquire 

other religion. But it is to be kept in mind that right to convert another is by no interpretation could 

be said to be included in the provision.  

COMPETENCE RELATED TO ENACTMENT OF LAW ON RELIGION 

As we saw, the protection as given under Article 25 is not absolute and is subject to certain 

restrictions essential to be incorporated to maintain harmony between different religious groups. 

These limitations are even applied on the integral practices or features of any religion. The State 

is the regulating body here that has power to regulate and keep a check on these freedoms as 

provided by the Constitution. For transparent and peaceful exercise of powers, the power between 

Union and State legislature has been already demarcated enumerated in items provided in three 

lists under Schedule VII. Article 245 and 246 talks about territorial and subject matter jurisdiction 

of both Parliament and State legislatures respectively. According to Article 246, both Union and 

State legislatures could enact laws for items given under List III i.e. Concurrent List. In case of 

any conflict in law making between both, the Union law shall prevail according to Article 254 of 

the Constitution. This implies that Union has capacity or exclusive power to make laws on any of 

                                                           
10 Supra note (Stainislaus case)  
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the matters given under the Schedule except List II, which is given exclusively for States to 

legislate upon. Thus, if any matter falls within the exclusive competence of State, Union is 

restricted from making law on it. This shows a very detailed scheme of dividing subject matter to 

avoid confusion but the matter of ‘religion’ is not given in any of the lists. This does not mean that 

activities related to religion cannot be governed in any manner because they are absent from any 

legislative lists of Schedule VII. Due to situation like this, the Constitution has provided ‘exclusive 

residuary power’ to the Parliament or Union legislature to legislate upon matters not given in any 

of the lists. The only condition precedent to exercise residuary legislative power is to clearly 

establish the legislative incompetence of the State legislature. 11. Hence considering entry 97 of 

List I to be read with Article 246, we can say that Parliament subject to entries contained in List II 

can enact legislation governing various aspects of ‘religion’.  

It is to be noted that Article 25 is subject to limitations like ‘public order’ and ‘public health’ that 

falls under the ambit of entry 1 and entry 6 of List II therefore are the subject matters of states. 

Now according to Article 246, it is the state legislature that has exclusive power with respect to 

matters contained in List II. The focus must be placed on the well-established principle that entries 

should be read in widest possible manner with most liberal interpretation. These are to be read in 

light of to include ancillary as well as subsidiary matters that would mean that states are allowed 

to make laws related to activities that have the tendency to disturb ‘public order’ and ‘public health’ 

in any way. Therefore, if right under Article 25 is used in a manner likely to harm public health or 

peace, states can come in picture to enact appropriate law in this regard as long as intention is to 

govern these. Thus, at last it is right to express that both Union and State legislatures have the 

power to govern activities connected to religion.  

ANTI-CONVERSION LAWS IN INDIA PRE-INDEPENDENCE  

Laws against conversion have developed from a long tradition of religious practice. In India, these 

laws were first used during the British colonial era, although the government enforced no anti-

conversion laws. However, during the British colonial period, Hindu princely states enacted them 

in an effort to maintain Hindu religious identity in the face of British missionaries. 

“In particular, princely states, now a part of Chhattisgarh, surpassed anti-conversion legal 

guidelines as early because the 1930s. The Raigarh State Conversion Act 1936, the Patna Freedom 

of Religion Act of 1942, the Sarguja State Apostasy Act 1945 and the Udaipur State Anti-

Conversion Act 1946 are different examples of those legal guidelines.24 Other “legal guidelines 

have been enacted in Bikaner, Jodhpur, Kalahandi and Kota and plenty of extra have been specially 

towards conversion to Christianity”. 

 The aim of these laws was to isolate Hindus from ambush of Christian missionary activities. For 

several of these rules, individual converts were forced to register their conversion with specific 

                                                           
11 International Tourist Corporation v. State of Haryana, AIR 1981 SC 774 at. 778 
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government agencies. If it were found out that conversion is made by fraud, misrepresentation, 

coercion, intimidation and undue influence, the conversion would be set aside and made 

punishable. Minors could not have been converted and children of convert would not automatically 

get their parents new faith. Conversion to another religion was thus legally sought to be regulated 

by the Hindu rulers of princely states12.  

POST INDEPENDENCE 

There was a lot of sound and fury in the Constituent Assembly over the topic of religious 

conversion during the constitution-making process. Although there was no difference of opinion 

on the merits of the case that forcible conversion should not or cannot be accepted by law, it was 

strongly felt that, for all such possible things, no explicit provision was made in the Constitution, 

which can well be governed though a ordinary legislation in place. Many attempts have been made 

since the adoption of the Constitution of India to enact a central law to govern religious conversions 

in India. However, due to the overwhelming nature of the problem and the constant demand to 

prohibit conversion by coercion, fraud or allurement in some of the States, serious thought was 

given to the problem. The examples of other state laws are: 

1. Arunachal Pradesh Freedom of Religion Act, 1978 

2. Tamil Nadu Prohibition of Forcible Conversion of Religion Act, 2002 

3. Gujarat Freedom of Religion Act, 2003 

4. Rajasthan Dharma Swatantraya (Freedom of Religion) Act, 2006 

5. Himachal Pradesh Freedom of Religion Act, 2006 

6. Orissa Freedom of Religion Act, 196713: The objective of this Act was ensure that 

conversion from one religion to another by use of force or inducement or by fraudulent 

means is made punishable. The punishment assigned for such offence was a one-year 

imprisonment as given in the Act, a fine of Rs.5000 or both. There is difference in imposing 

punishments under this Act as the conversion of minor, woman or a member of the 

Scheduled Castes or Tribes was two years imprisonment, a fine of Rs.10,000 or both. The 

increased fine for converting a minor or woman or member of the Scheduled tribes or castes 

was based on the belief that those who convert people from these classes abused “poverty, 

simplicity, and simplicity”.  

 

The Act was challenged in the case of Yulitha Hyde v. The State of Orissa14 on grounds that state 

does not have legislative capacity to enact such law and provision is in violative of Article 25 of 

the Constitution. The Court declaring law to be ultra vires observed that: 

 

                                                           
12 Faizan Mustafa’s, Conversion: Constitutional and Legal Implications; Kanishka Publishers, (2003) at 108 & 109  
13 Act No. 2 of 1968. It had received the assent of the Governor on January 9, 1968 and published in Orissa Gazette, 

Ext, No. 28 Dated: January 11, 1968 
14 AIR 1973 Ori 116 
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The real scope of the assure below Article 25(1) of the Constitution, therefore, need to be taken to 

increase to propagate faith and as vital corollary of this proposition, conversion into one’s very 

own faith needs to be protected withinside the proper up to now as Christian citizenship is 

concerned” 

The state of Madhya Pradesh appointed a committee called ‘Christian Missionary Activities 

Committee’ to look into the matter of conversion that published its report in the year 1956. Based 

on the recommendations of this committee, Madhya Pradesh enacted its Madhya Pradesh Dharma 

Swantantraya Adhiniyum, 1968. The language used in this Act is similar to that of Orissa Act. 

Recently, this Act was repealed by ‘The Madhya Pradesh Freedom of Religion Ordinance, 2020 

which is further discussed below. Chattisgarh adopted this similar legislation with the name 

Chattisgarh Freedom of Religion Act, 1968. The Supreme Court, in Rev Stanislaus v. State of 

Madhya Pradesh, considered in great detail the question of whether the fundamental right to 

practise and propagate religion requires the right to convert, provided a decision on the 

constitutional validity of two of the earliest pieces of anti-conversion legislations of Madhya 

Pradesh. The Court upheld the validity of the given legislation in question considering they brought 

into enforcement as means to deal with public order and not religious matters.  

The Madhya Pradesh Freedom of Religion Ordinance, 2020 got published in the gazette on 9th 

January 2021 and has repealed the Act of 1968. Under the Act, every offence has been made 

cognizable, non bailable and triable by Court of Sessions. The State of UP has also enforced its 

law with the name ‘ The Uttar Pradesh Prohibition of Unlawful Conversion of Religion Ordinance 

2020’. This law was criticized on various factors including vagueness in deciding whether a 

religious conversion is truly conducted solely for the purpose of a marriage. The words used like 

“undue influence”, “allurement”, “coercion”, are left to be decided on the discretion of judge solely 

and the use of such words is in itself vague and ambiguous. The right to choose a partner or live 

with person of choice is part of citizen’s fundamental right to life and liberty.  

ANALYSIS OF STATES’ ANTI CONVERSION LAWS 

Almost in all the state legislations, the language used is very vague and in no way are helpful in 

protecting discriminatory abuse or freedom of conscience. On the other hand, the laws are 

susceptible to be misused in their application and can even violate constitutional guarantees for 

which protection these are enacted in the first place. The definition of conversion as given in these 

acts is ‘Conversion means renouncing one religion and adopting another’. Rajasthan Act defined 

one’s own religion as “religion of one’s own forefathers”. The Arunachal Pradesh’s Act used the 

term ‘indigenous faith’ associated with rites, rituals, performances etc. The Chhattisgarh Act 

allows the concept of ‘reconversion to the one’s forefathers’ religion or his original religion’ and 

does not regard it as conversion in that case. India has been a Hindu majority country for a very 

long time now and it would be not wrong to conclude that the religion of forefathers is Hinduism 

for vast population. The aim of these laws is to stop conversion but they somehow is promoting it 
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by accepting re-conversion of Hindu “apostates” back to Hinduism. The laws framed could be 

criticized on following issues: 

i. Definitions: Above, we have already discussed about problematic definition given to word 

‘conversion’ under various state legislations. All legal guidelines have comparable 

definition of pressure, which is “Force shall consist of display of pressure or danger of 

harm or danger of divine displeasure or social ex-communication”. 

There is uncertainty as to how this definition will be put into practice since there are religions 

that perceive non-adherents as the ones who will have to face divine displeasure. Because of 

this, imparting religious beliefs of faith would be treated as an act of force. The definition is 

very broad which unnecessarily imposes on interactions between potential converts since they 

would remain uneducated about religion teachings on non-adherents since it would amount to 

forceful conversion and will be punishable. “Allurement or inducement by and large means 

any gift or gratification either in cash or in kind or grant of material benefit either monetary or 

otherwise”. This wide and vague would result in compromise of legitimate methods of 

conversion as it can cover charitable deeds also in its ambit. Many religious persons resort to 

charitable measures, regard it as a part of their religion can be treated as allurement according 

to this definition. Additionally, providing of free medical care and education facilities by 

religious denominations might also be regarded as “temptations” within the definition. The 

definition must have more clarity ands should clearly specify what all activities are within 

permissible limits, use of such terminologies create uncertainty in their application by 

enforcement agencies. The ones who are doing legal conversion with their own will can be 

misunderstood to be illegal no matter how innocent it is; therefore can lead to barrier to free 

exercise of religion in India. Fraud is being defined as “ fraudulent means and includes 

misrepresentation or any other fraudulent contrivance” this suggests that if a person is said 

before conversion that he will feel closer to God after conversion and if he does not feel so 

after it, would that amount to ‘misrepresentation’ is the question that should be asked.  

 

These open-ended definitions have given huge amount of discretion to government officials to 

decide lawful and illegal conversions and there is high chance that their personal bias would 

hamper their judgment. The failure to come up with successful law to govern conversion has led 

it to be illegal altogether that is against right to religion.  

ii. Arbitrary, Wide Powers: The laws ask persons being converted to inform the local 

Magistrate about the purpose of their switch. There is no time prescribed for Magistrate to 

decide the legality of such request nor factors are given based on which such application 

will be examined. Such power is arbitrary and against fundamental rights, the future of an 

individual to join a faith is contingent upon decision of an unknown person is high level of 

intrusion into lives of people who have freedom to convert given it is done freely and 

voluntarily. Collection of evidences to prove that conversion is voluntary done would result 
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in unnecessary encroach upon any one’s right to live peacefully. As expressed in United 

Nations report  

“The requirement of advance notice or prior permission seems to be unduly onerous for the 

individual who intends to convert. Any nation inquiry into the significant ideals and motivation for 

conversion is enormously tricky when you consider that it is able to result in interference with the 

inner and personal realm of the individual’s belief.This approach is aggravated is such a Freedom 

of Religion Act awards specific protection to the state government and its officers against 

prosecution or legal proceedings with regard to ‘anything done in good faith or intended to be 

done under the Act or any rule made there under’. Moreover, it seems unclear who may bring an 

action for, or lodge an appeal against, decisions with regard to the permissibility of a religious 

conversion:” “ Any concern rose with regard to certain conversions or how they might be 

accomplished should primarily be raised by the alleged victim.”15  

iii. Sufficiency of Existing laws: It is not like that if these laws were not enacted, the issue of 

conversion would not have been regulated. The states not having local laws can provide 

protection from illegal conversion under Article 25 of the Constitution as well as Section 

153A of IPC. Section 153A prohibits “by words, either spoken or written, or by signs or 

by visible representations or otherwise, promotes or attempts to promote, on grounds of 

religion, race, place of birth, residence, language, caste or community or any other ground 

whatsoever, disharmony or feelings of enmity, hatred or ill-will between different religious, 

racial, language or regional groups or castes or communities, in addition to committing 

any act which is prejudicial to the maintenance of harmony between different religious, 

racial groups etc16. Considering this there was no need to have special laws in relation to 

conversion when conversion by cheating or any other illegal means could have been 

covered very well under provisions of IPC. Section 295A and 298 of IPC are equally 

capable to protect illegal conversions.  

 

iv. Legal Obligations: Article 25 of the Constitution provides freedom to propagate, practice 

religion freely; the obligation to seek prior permission or to inform about conversion is 

against this right. Moreover, Article 26 provides right to religious denominations to 

manage religious affairs including religious ceremonies including baptism. Similarly 

Article 19 provides for freedom of speech and expression and this right is violated by 

including divine displeasure in the definition of ‘force’. This right also covers ‘right to 

propagate one’s faith’. The right to ‘reconversion’ in some of these laws violates right to 

equality as given under Article 14 of the Constitution. The mandate of needless inquiry 

into conversions and mandatory intimation violates the right to privacy enshrined under 

Article 21. The enactment of these laws is doing more harm than protection due to poor 

drafting and use of ambiguous terms in provisions. 

                                                           
15 United Nations A General Assembly A/HRC/10/8 Add. 3 26 January 2009 (Para 49) 
16 Section 153A of Indian Penal Code 1860 
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INTERNATIONAL OBLIGATIONS 

Indian Government is signatory to international documents like International Covenant on Civil 

and Political Rights (ICCPR), the Universal Declaration of Human Rights (UDHR) that are put 

into place to safeguard human rights all over the world. Article 18 of ICCPR and Article 18 of 

UDHR specifically mentions about the right to conversion and allows one to quit one religion and 

embrace another as long as it is done voluntarily. The even contain the clause whereby freedom 

granted can be impaired in case conversion is done out of coercion. Article 18 of ICCPR is given 

below: 

“Everyone shall have the right to freedom of thought, conscience and religion. This right shall 

include freedom to have or to adopt a religion or belief of his choice, and freedom, either 

individually or in community with others and in public or private, to manifest his religion or belief 

in worship, observance, practice and teaching. No one shall be subject to coercion which would 

impair his freedom to have or to adopt a religion or belief of his choice.  

Freedom to occur one's faith or ideals can be issue simplest to such obstacles as are prescribed 

through regulation and are important to defend public safety, order, health, or morals or the 

essential rights and freedoms of others. The States Parties to the prevailing Covenant adopt to 

have recognize for the freedom of mother and father and, while applicable, felony guardians to 

make sure the spiritual and ethical schooling in their kids in conformity with their very own 

convictions.” 

Though Indian does not expressly provides right to conversion but what is prohibited is not lawful 

and free conversion but the one done out of force and coercion. Conversion based on free 

conscience is well protected through Article 25 of Indian Constitution equally ensuring that every 

person has a right to profess his own religion without any pointless interference of state or any 

person. This right is not denied to any one ever, neither through judicial activism nor by way of 

impugned legislations. The international documents are flexible and even include limitations 

related to ‘public order’ whereby reasonable restrictions can be applied to ensure conversion is 

free choice of an individual and not a result of force. This does not mean that these agreements 

does not recognize mutual understanding, promote tolerance and peaceful relations, on the other 

hand it is a way to defend individual as well as group rights. The above-mentioned right would 

also entitle individual to retain the right to refuse the offer of conversion and be able to enjoy their 

freedom of religion free from undue influence.  

CONCLUSION AND SUGGESTIONS 

In their immediate social, economic, political, cultural background, human beings are embedded. 

Whether they are completely free to do what they want, or whether freedom is to be exercised 

within the limits of law, that is the issue. In the end, it can be concluded that the right to freedom 

of religion would be illusory if one were not able to change it, without any coercion or allurement, 

of course. The right to conversion is expressly stated by all the major international instruments as 
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implicit in the right to freedom of religion. The Indian Constitution guarantees the right to freedom 

of religion, but it does not expressly mention the right to conversion, unlike the ECHR and the 

UDHR. The idea that freedom of religion does not require freedom of religious conversion in India 

seems a little ridiculous. There may not be a constitutional right to religious conversion (as stated 

in the case of Stanislaus), but if there are no elements of deception, coercion and attraction, it is 

definitely a right to convert one's faith. It would be inconceivable in today's milieu to refuse this 

right to the people of a democratic country or to put a restrictive meaning to it. 

Due to the shortage of specific definitions, the legal guidelines are excessively vague, especially 

the phrases with the aid of using which conversions aren't tolerated, including "force," 

"allurement," "inducement," and "fraud.The anti-conversion laws aim to criminalize a wide range 

of speeches by those who share their religious beliefs with others, whether or not they hope to 

convert their listeners; this has a chilling effect on religion. Also needing just to inform a magistrate 

rather than seek permission in conversion progress can discourage potential conversions, 

especially if the magistrate is unfavorable to the conversion. The names of potential converts may 

be passed on to radicals by magistrates, who may then intimate potential converts to avoid 

conversion. These laws discourage the conversion of the mainstream religion to a minority religion 

and encourage extremists to commit violence against minority religious groups in order to prevent 

forced conversions. There is no denying that these kinds of laws pose serious challenges to Indian 

society and its international perception. Also, laws in existence are mainly motivated by a religious 

ideology where a majority religion is trying to rescue its majority by severely punishing conversion 

of those considered as poor and ‘weak’ like Scheduled castes, women and children. Therefore, the 

anti-conversion laws that were used during the British colonial era by Hindu princely states are 

being brought back to deal with the issue of converting Hindus to other religions. These laws are 

ostensibly created to discourage citizens from being forced to convert. Indian jurisprudence seems 

to suggest that there is a constitutional right to spread religion guaranteed pursuant to Article 25. 

However, since it would in turn violate the right of that person to freedom of faith and conscience, 

there can be no right to convert anyone to a religion. 

SUGGESTIONS:  

 The Court should find that anti-conversion laws restrict religion and are thus laws that correctly 

fall as reserved powers to the government of the Indian Union. Since the right to freedom of 

religion, as enshrined in Article 25 of the Indian Constitution, protects the practice and 

dissemination of religion, the Indian Supreme Court should reconsider its limited interpretation 

of the exception of public order to fundamental rights. Supreme Court should take a strong 

viewpoint and must not shy away in declaring any state anti-conversion law as 

unconstitutional.  

 Firstly there is no need to have special laws to govern issue of conversions which is adding 

more to the ambiguity around the problem, rather a national legislation if required can be made 

https://lawscholarsociety.in/ijas-journal
mailto:ijasjournal123@gmail.com


Vol. II| ISSUE I |2022                                               © IJAS PUBLICATION | ISBN: 9781685540050 

INDIAN JOURNAL OF ADVANCE SCHOLARS (IJAS) 
Web:  https://lawscholarsociety.in/ijas-journal                                                        Mail: ijasjournal123@gmail.com 

 
 

to ensure uniformity of enforcement based on similar punishment and improved regulation by 

giving better interpretation to definitions used in the legislation.  

 Adoption of special efforts to ensure that these laws are not creating hostile and violent 

environment for existing religious minorities in the country.  

 The penalties imposed in the laws are harsh in nature and can be reduced to a reasonable extent.  

 Minimal interference of state in religious affairs would create some sort of peace when political 

parties will take less amount of interest in matters of faith and beliefs. The role of state should 

be limited to intervene only in case of social welfare.  

 Anti conversion laws should be discussed in detail and not passed in hurry as they have the 

tendency to establish an antagonistic society. One must also ensure that no religious 

community is at a disadvantage, since it can indirectly impede the number of followers of a 

religious group and thereby undermine the intent of preserving the number of followers of any 

religion. 

 The laws should be made converts friendly to ascertain a non-violent belief around the issue 

to allow them to make a better decision based on informed choice of religion as a part to 

exercise their freedom of religion. The unwanted meddling in personal lives of persons decided 

to convert because of mandatory prior notice and informing after conversion should be 

eliminated.  

 The definitions used in laws should be given defined or specific meaning to avoid ambiguity 

and misuse in their application and use.  
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