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I PROCEEDINGS 

2 THE BAILIFF: All rise. 

3 (Jury enters the courtroom at 9:10 a.m.) 

4 THE COURT: Please be seated. Good morning, 

S Ladies and Gentlemen. 

6 Mr. High, go ahead. 

7 MR. HIGH: May it please the Court. 

8 May I approach the witness, Your Honor? 

9 THE COURT: All right. 

IO RECROSS-EXAMINATION CONTINUED 

11 BY MR. HIGH: 

12 Q. Good morning, Mr. Smith. 

13 A. Morning. 

14 Q. When we left off yesterday we were talking about 

15 Defendant's Exhibit Number 1, which is a green packet. 

16 Evidently it's used by the Dallas Police Department in 

17 collecting latent fingerprints, and you had identified it. 

18 And it also contained Defendant's Exhibits 1-A and 1-8, and I 

19 believe these are some prints that were lifted from the 

20 Corvette which was owned by James Mosqueda, a black Corvette, 

21 and these were introduced into evidence; is that correct? 

22 A. Yes. 

23 Q. You've had a chance to look at those this morning? 

24 A. Yes, I have. 

25 Q. And do you need any more time to look at it? Can I 

r\ 

I 
~ 
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I look at it now and discuss it with you? 

2 A. No. You can have it. 

3 Q. Okay. Thank you. 

4 Defendant's Exhibit I-A says that this print was 

5 lifted from the left side, rear deck trunk lid, and we're 

6 talking about a Corvette, 2000 Corvette; so that -- are you 

7 familiar with those kinds of vehicle? 

8 A. Yes, I am. 
9 Q. They have kind of a snubbed rear end. and they have 

IO a hatch. Do you know if it was a coupe, or if it was a --

11 A. I never saw the car, so, no, I don't. 

12 Q. Have you seen any pictures of the car? 

13 A. No, I haven't. 

14 Q. In any event, it's a flat surface. It was 

l 5 sufficient to provide a fingerprint? 

16 A. Yes. 

17 Q. And there's a lifted print, and it was saved on this 

18 card? 

19 A. Yes. 

20 Q. And you've looked at State's Exhibit - Defendant's 

21 Exhibit 1-A, which was this print that was lifted from the 

22 black Corvette, and you did a fingerprint comparison, and 

23 there was no match between whoever this individual was and 

24 Ivan Cantu? 

25 A. That was true yesterday, but this morning I did 
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I another comparison with the deceased prints, and I have made a 

2 match with the deceased's prints with that print. 

3 Q. I see. And is it a fingerprint? Is that what it 

4 is, or is it a palm print? What kind of print? 

5 A. The one you're talking about there is a 

6 fingerprint. It's the right index finger of one of the 

7 deceased individuals. 

8 Q. Okay. And you had not done any kind of a comparison 

9 prior to this morning? 

10 A. No. 

11 Q. And do you know whether or not anyone else had done 

12 any comparison prior to this morntng? 

13 A. I don't know. I do not know, except it was run 

14 through AFIS. That's all I know. 

l 5 Q. And AFIS is what? 

16 A. Automated Fingerprint Identification System. It's 

17 an automatic fingerprint identifier. 

18 Q. And those would be known fingerprints that are in a 

19 national database? 

20 A. \Veil, it's in the State database. It would be 

21 criminals and employees. 

~ 22 Q. With respect to Defendant's Exhibit 1-B, we're 

23 talking about a fingerprint that was lifted from the lower, 

24 rear driver's door frame, black Corvette -- 2000 black 

25 Corvette, and you've had a chance to review this print 
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l Actually, it's a palm print; is that correct? 

2 A. Yes, it is. 

3 MS. LOWRY: Excuse me, Mr. High. I'm going to 

4 object just to him talking about the comparison. We don't 

S have actually the known prints of the victims in evidence 

6 yet I have them. If he wants to mark them and enter them 

7 just so that there's no testimony from documents that aren't 

8 in evidence, and these are just what he used to make his 

9 comparison, if he'd like to enter those, or the State can. 

10 THE COURT: You know, I haven't understood that 

11 he's testifying from a document not in evidence yet. 

12 MS. LOWRY: He's testifying as to his 

13 comparison -- from what he looked at on these documents with 

14 those prints that are in evidence. 

15 THE COURT: And tell me the last question. 

16 MR. HIGH: The last question was about what 

17 kind of print this was. 

18 THE COURT: And that's Number I, right? 

19 

20 

21 

22 

23 

MR. HIGH: 1-B, and this is in evidence. 

THE COURT: Overrule the objection. 

MS. LOWRY: May I clarify? 

THE COURT: Yes. 

MS. LOWRY: When he asked him what kind of 

24 print that was, and for him to testify what kind of print it 

25 was as far as what finger and who the finger came from, he's 
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I getting it from --

2 THE COURT: I thought you were asking him about 

3 that document that was in evidence. 

4 MR. HIGH: I am. 

5 THE COURT: All right. 

6 Q. BY MR. HIGH: In case I wasn't, let me ask you about 

7 this document Again, we're talking about Defendant's 1-B, 

8 which is a print of some kind. It's lifted from the lower, 

9 rear driver's door frame of a black Corvette, owned by James 

IO Mosqueda. And what kind of print is .this? 

11 A. That's a latent palm print. 

12 Q. Okay. And with respect to the comparison to Ivan 

13 Cantu, did you do a comparison to Ivan Cantu? 

14 A. Yes, I did. 

15 Q. And did this print match up with one Ivan Abner 

16 Cantu? 

17 

18 

A. No, it did not. 

THE COURT: Just so it's clear, when you get 

19 the witness back you can offer anything you want, naturally. 

20 MS. LOWRY: Yes, Your Honor. 

21 Q. BY MR. HIGH: And again, this would be on the 

22 driver's door frame where one gets in the side of the 

23 Corvette, opens it up, puts their hand on it? 

24 A. All I can go by is what's written on the card. I 

25 don't know where he lifted it from. It says the driver's door 
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I frame, but I don't know which area of the driver's door. I Q. And as with the prints that are being published to 
2 (Mr. Schultz enters the courtroom.) 2 the jury currently, the ones that were put into evidence 
3 Q. And do you know whether or not this particular print 3 yesterday by the Defense, they're on the same kind of note 
4 was run through AFIS? 4 card? 
s A. No. AFIS does not handle latent palm prints. It's s A. Yes. 
6 only fingerprints. Palm prints have too much of a surface 6 Q. And they have other people's writing on them, just 
7 area. No one has come up with the technology to run a palm 7 as Defense Exhibit I, or packet I has? 
8 print yet. 8 A. Yes. 
9 MR. HIGH: Your Honor, may I publish these to 9 Q. Are those the prints that were taken from the 

IO the jury at this time? 10 residence at 18663 Gibbons Drive? 
I I THE' COURT: Yes. Say, Mr. High,just so I'm 11 A. Well, two were from a residence. One says "outside 

12 clear, is it I, I-A and 1-B that you're publishing to the 12 hood of Mercedes emblem." 

13 jury? 13 Q. And you had previously compared those prints to the 
14 MR. HIGH: Also packet I, which is the green 14 known prints of the Defendant; is that correct? 
15 packet that contains I-A and 1-8. lS A. Yes. 
16 THE COURT: One is the envelope; 1-A is the 16 Q. Had you had the opportunity to compare those to the 
17 card; and 1-B is the card section, so that's what you've 17 known prints of the victims? 
18 tendered to them? 18 A. Yes, I did. 
19 MR. HIGH: That's exactly right, Your Honor. 19 Q. I'm also going to hand you State's Exhibits 90 and 
20 THE COURT: All right. Thank you. 20 91. Be careful of 91. The staple is coming out Do you 
21 MR. HIGH: Your Honor, I'll pass the witness. 21 recognize those? 
22 THE COURT: All right. 22 A. Yes. These are the deceased's cards I received from 
23 FURTHER REDIRECT EXAMINATION 23 Dr. Rohr this morning. 
24 BY MS. LOWRY: 24 Q. And this morning you met him in our office upstairs? 
25 Q. Detective Smith, did you also have a chance to look 25 A. Downstairs, yes. 
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I at the other prints that were taken from the residence that I Q. Downstairs. I'm sorry. 
2 were not identified? 2 And he brought those in and handed them to you? ; 

3 A. Yes, I did. 3 A. Yes, he did. 
4 Q. And did you have a chance to compare those to the 4 Q. And those are the prints you used to compare to 
5 known prints of the victims in this case? 5 State's Exhibits 93, A, B and C? 

6 A. Yes, I did. 6 A. Yes, they are. 
7 Q. The known prints of the victims in this case, where 7 Q. Are those prints, State's Exhibits 90 and 91, 

8 did they come from? 8 complete? Are they accurate as far as what he gave you this 

9 A. From the ME's - Collin County ME. 9 morning as representation of the known prints in this case? 

10 Q. And how did you get those into your possession? IO A. They seem to be. They have the rolled fingerprints 

II A. Dr. Rohr handed them to me this. morning before 11 and they have the palm prints of both deceased victims. 

12 court. .. ... - 12 MS. LOWRY: Your Honor, at this time the State 

13 Q. Now, as far as those prints go, you didn't take 13 would offer State's Exhibits 93, 93-A, 93-B, 93-C, 90 and 91. 

14 those prints obviously from the victims? 14 MR. HIGH: Your Honor, ifwe couldjust state 

15 A. No, I did not. 15 for the record, 90 and 91, the deceased's cards, who they 

16 Q. All of that was done prior-- I guess with him? 16 relate to. 

17 A. Yes. 17 MS. LOWRY: I'm sorry. State's Exhibit 90 

18 Q. Detective Smith, I'm going to hand you another 18 is -- they are the prints of James Edwin Mosqueda; one of the 

19 green packet with fingerprints like we've been talking about. 19 victims in this case. State's Exhibit 91, Amy Michelle 

20 It's marked State's Exhibit 93. It contains 93-A, 93-8, and 20 Kitchen, the other victim in this case. 

21 this one is going to be 93-C if you can show me the best place 21 THE COURT: All right. 

22 on that card to put that sticker. 22 MR. HIGH: Could I have just a moment, Your 

23 A. Put it right here. 23 Honor? 

24 Q. And that's 93-C. You've seen these prints before? 24 THE COURT: All right 

25 A. Yes, I have. 25 (Brief pause in proceedings.) 
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I MR. HIGH: I just have a couple of questions on 1 MS. LOWRY: May we have just a moment, Your 

2 voirdire. 2 Honor? 

3 VOIR DIRE EXAMINATION 3 THE COURT: Yes. 
~ 4 BYMR. HIGH 4 MR. SCHULTZ: The State would call Mark 

-s Q. Is this your writing on the front here that's 5 Neinast, Your Honor, and he's not been sworn. 

6 written in pencil? 6 THE COURT: Raise your right hand. 

7 A. Yes, it is. 7 (Witness sworn by the Court.) 

8 Q. Okay. 8 THE COURT: Put your hand down and have a seat 

9 MR. HIGH: I have no objection, Your Honor. 9 right here, please. 

IO THE COURT: Okay. Then State's Exhibits 93, 10 THE COURT: Mr. Schultz. ~ 

11 93-A, 93-8, 93-C, 90 and 91 are admitted. Could I see that? 11 MR. SCHULTZ: Thank you, Judge. j 
1 

12 Q. BY MS. LOWRY: Now, Detective, if you could go over 12 Whereby, 
P. 

13 93-A, B and C, remind the jury where those prints were found 13 MARK NEINAST, : 
14 and what result you came up with this morning when you 14 a witness called by the State, sworn to testify to the truth, 1 
15 identified them or compared them with the known prints of the 15 testified under oath as follows: 

t 

16 victims in this case? 16 DIRECT EXAMINATION 

17 A. 93-A is the outside hood of the Mercedes by the 17 BY MR. SCHULTZ: 

18 emblem. This print was not identified to either of the two 18 Q. Sir, state your name. J 

19 deceased people. 93-8 is the outside, front door just above 19 A. It's Mark Neinast. 
~ • 

20 the dead bolt. This ls the right palm print of Amy Kitchen, 20 Q. Would you spell your last name for the record? 

21 and 93-C from the metal trash can lid is the right index 21 A. N-E-1-N-A-S-T. 

22 finger of Amy Kitchen. 22 Q. And I'll ask you, if you would speak loud enough so 

23 Q. When you're talking-about the Mercedes print, that 23 we can all hear. This room has a tendency to swallow sounds 

24 card is identified as being on the outside hood, which is 24 sometimes. 
,. 

25 where -- I mean what we all know is when you walk by a car, 25 A. Okay. 

~ 
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I it's the hood; is that your understanding? I Q. How are you employed? 

2 A. Yes. 2 A. I work for Southwestern Bell Telephone. I manage 

3 Q. Does it say on that card where it was found? 3 the Network Software ~enter. 

4 A. It just says outside hood by emblem, so it's the 4 Q. How long have you been so employed? ~ 

5 front of the hood. s A. For a little over 26 years. 

6 MS. LOWRY: Pass the witness. 6 Q. By the way, have you ever had occasion in your whole 
l 

7 THE COURT: Anything else? 7 26 years to ever have to testify as a witness concerning 

8 MR. HIGH: Yes. 8 telephone company operations? 

9 FURTHER RECROSS-EXAMINATION 9 A. No, I have not. 

10 BY MR. HIGH: IO Q. Are you excited about this opportunity? 

11 Q. Detective Smith, any idea why a year later you guys II A. Not particularly. 

12 are finally taking a look at these prints and comparing them 12 Q. But you're here with a subpoena; is that right? 

13 to the known prints of the ·deceased? 13 A. That's correct. 

14 A. I was never asked to compare the deceased prints to 14 Q. Okay. Let me ask you, do you have any familiarity 
15 them. That's all I can tell you. 15 with the general technology of what we now call Caller ID, or 
16 Q. So this is the first time you've done this? 16 Caller Identification, and in particular the type of system 

i 

17 A. Yes. 17 Southwestern Bell uses? 

18 MR. HIGH: Pass the witness. 18 A. Yes, very much. 

' 19 THE COURT: Anything else? 19 Q. Tell us, in an overview, how does that work? ' l 

20 MS. LOWRY: No further questions. 20 A. Well, basically it - the switching systems are set 

ii THE COURT: All right. You may step down, and 21 up such that they are enabled to have that feature working. 

~ 22 I guess you're subject to recall, also. 22 And that's a lot of work to do ahead of time before you can 

23 (Witness exits the courtroom.) 23 even off er the service. And then once the service is out 

24 THE COURT: All right. Call your next witness, 24 there, it's a mechanical operation, if you will, that, when a 

25 please? 25 call is made to another party, then the number is 
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1 automatically registered, and It's - and then if that calling I monthly fee. And then they would have to have a Caller ID box 

2 party, the person you're trying to call, if they have that 2 at their home, and then that would allow them to receive those 

3 feature then that number is delivered to them automatically. 3 signals. 

4 Q. All righl Do you know anything about the type of 4 Q. But you still have to have the phone company with an 

5 system that Southwestern Bell chose and who went about s interface system to connect the Caller ID box to the 

6 choosing it, and who was in charge of that project'? 6 switching signals; is that right? 

7 A. Well, I was the person that did the project 7 A. That's correct. -

8 management for the Dallas/Fort Worth area. So, yeah, we 8 Q. Otherwise, everybody would just go buy a box of 

9 basically use the Nortel and Lucent switching systems, and 9 Caller ID--
I 

10 that's the m3M1stay of our network. 10 A. That's exactly right. ~ 

11 Q. Now, does the calling party, whether it's from a pay II Q. -- and never pay y'all? 

12 phone or from a resident or a cell phone, does the calling 12 A. That's exactly right. 

13 party have to do anything in order for Caller ID to be 13 Q. Now, on -- are there times indicated on Caller ID 

14 available to a receiving party? 14 messages? i 
15 A. No. 15 A. Yes. It has a date and time stamp. ~ ,, 

16 Q. Why is that? 16 Q. How does that work? Where does that come trom? • ; 
17 A. All numbers are registered and they're available. 17 A. It comes from the switching system itself. ! 

~ 
18 Now, because - that's just the way the system is set up to 18 Q. Is that all part of that signal that's -- that ~ 

i 

19 do. 19 information that's always created at a switch? l 
i 

20 Q. When a call is made, you've made reference to the 20 A. Yes. It's always there, and that - the Caller ID 

21 switching system. What does that mean'? 21 device is actually kind of like a modem, if you will, from off 

22 A. Well, all calls are switched through a network from 22 the computer. It sends it in a data stream, and the date and 

23 one point to another, and therefore that's - that would - 23 time and the number and the name, if they subscribe to that I 
24 that's what enables you to call from any point across the 24 information, will be sent at that point. 

l 
ra 
1 

25 country. 25 Q. Okay. And tell us about the accuracy of the 
~ 
1 

J 
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1 Q. Then does the call -- are you saying the Caller ID I switching signal clock. How does that -- l 2 reads the switching signal? 2 A. There's a clock, and it's - I believe it's run off 
; 

3 A. Yes. That's exactly right. Basically between when 3 of the atomic clock center because all systems are ! 

4 the customer - when you ring the customer, it's set up so 4 synchronized, one with the other, and there's a separate clock .I 

5 that the calling - Caller ID information is sent between the 5 within each central office switching system, that they all I 6 first and second ring of a call, so it's a little burst of 6 have to be timed exactly in sync with each other. 

1 7 data that is just sent out, and it's - that Caller ID device 7 Q. So if the -- the time ~n a Caller ID message is 

8 reads that data and then puts it into a number. 8 actually mechanical? It's a form of reading a clock; is that 1 

9 Q. So if you want to harass somebody, you can call them 9 what you're saying? l 
10 and hang up quick and there won't be a record of it? 10 A. Exactly. 1 

i 11 A. If you hung up before the second- actually, right II Q. Okay. What about the date? Where does that come 

12 around the first ring, but that can be tricky because what you 12 from? l 13 hear on your ringing (sic) is audible ringing. It's a 13 A. In the same - same manner. 

14 different circuit than what they're ringing and not 14 Q. So then the switching system changes dates at ! 15 necessarily coincidental. 15 midnight then? ; 
16 Q. Okay. Was the switching signal -- is the switching 16 A. Yes. 

17 signal that's read by Caller ID always present whenever you 17 Q. Now, the Caller ID can't tell who's making the call; 1 
' 18 make a telephone call? 18 is that correct? It can just tell what number it's coming 

19 A. Yes. 19 from? 

20 Q. So then the Caller ID box is -- is that something 20 A. What number it's coming from. Anyone within that 

21 that's designed to read that signal and you pay for it? How 21 number calling would be registered, is how it works. 

22 does that work? 22 MR. SCHULTZ: Approach the witness, please, 

23 A. The customer - if a customer wants to buy that 23 Judge? 

24 Caller ID feature so they can see who's calling them, then 24 THE COURT: Yes. 

25 they would go ahead and subscribe to that feature and pay a 25 Q. BY MR. SCHULTZ: If I might show you an exhibit 
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I previously marked and identified as State's Exhibit Number 6. 1 All right. Ms. Falco. 
2 I guess that would be enough to say that appears to be a 2 (Mr. Schultz exits the courtroom.) 

3 telephone; is that right? 3 Whereby, 
4 A. Oh, yes. 4 ARMANDO HERNANDEZ, 
s Q. Now, if you would go ahead and examine that phone 5 a witness called by the State, sworn to testify to the truth, 

6 for me, and tell me if there's any part of that phone that 6 testified under oath as follows: 
7 appears to be designed for receiving Caller ID messages? 7 DIRECT EXAMINATION 

8 A. It's got a Caller ID unit In it. It's got - 8 BY MS. FALCO: 

9 Q. And without telling us what those particular 9 Q. Mr. Hernandez, would you state your name for the 
IO messages are, do those appear to be memoranda of switching 10 jury? 

11 information that's common? 11 A. Armando Hernandez. 

12 A. Yeah, absolutely. There's a record of 60 calls in 12 Q. Could you spell your first name, please? 

13 here. 13 A. A-R-M-A-N-D-O. 

14 MR. SCHULTZ: One moment, please, Judge. 14 Q. Mr. Hernandez, where do you live? 

15 THE COURT: Yes. 15 A. Dallas. 

16 MR. SCHULTZ: We would reoffer State's Exhibit 16 Q. What do you do for a living? 

17 6, Judge. 17 A. Drive a truck. 

18 MR. GOELLER: No objection, Your Honor. 18 Q. I want to take your attention back to September, 

19 THE COURT: All right. Number 6 for the State 19 October and November of last year, 2000. Where were you 

20 is admitted, the telephone. 20 living then? 

21 MR. SCHULTZ: And I'm trying to recall, l 21 A. 2829 Westwood. 

22 believe there was internal objection to that offer relating to 22 Q. And what city is that? 

23 the Caller ID information, so I don't want to miss that one. 23 A. Dallas. 

24 I'm offering also the memoranda that's contained on Caller ID. 24 Q. What part of Dallas is that located? 

25 THE COURT: Let me see it. 25 A. Oak Cliff. 
~ 
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l . MR. SCHULTZ: If it's part of the phone-- 1 Q. And were you living in an apartment or a house? 

2 THE COURT: Oh, I see. 2 A. House. 

3 MR. SCHULTZ: And it's there, but as I recall 3 Q. And were you renting or did you own it? 

4 there was an objection to that previously lodged yesterday, 4 A. Rent. 

5 which I believe was sustained. So I just want to be clear for 5 Q. Who did you rent that house from? 

6 the record that we're offering actually the ID memoranda 6 A. James Mosqueda. 

7 itself. 7 Q. When did you move into that house? 
8 THE COURT: All right. It's admitted for all 8 A. Oh, I don't remember that. 

9 purposes. 9 (Mr. Schultz enters the courtroom.) 

IO MR. SCHULTZ: Pass the witness. lO Q. Were you living there in November of2000? 
·11 MR. GOELLER: No questions, Your Honor. 11 A. Yes. 

12 THE COURT: Alt·right. You may step down. 12 Q. How big was the house? 

13 (Witness exits the courtroom.) 13 A. It was two bedrooms. 

14 THE COURT: Call your next witness, please. 14 Q. And who lived in the house? 
15 MS. FALCO: Armando Hernandez. 15 A. My wife and one of my daughters. 
16 THE COURT: This is the gentleman that was 16 Q. Did Mr. Mosqueda also own the house next door to 
17 sworn yesterday, right? 17 you? 
18 MS. FALCO: Yes. 18 A. I think so, yes. 

19 (Witness enters the courtroom.) 19 Q. How much did you pay in rent each month? 
20 THE COURT: Have a seat right over here, 20 A. 850. 

21 please. 21 Q. 8 hundred and 50 dollars? 

~ 22 THE COURT: Mr. Hernandez, you recall you were 22 A. Yes. 

23 sworn in yesterday; is that correct, sir? 23 Q. And who did you pay the 850 dollars to? 

24 THE WITNESS: Yes. 24 A. James-

25 THE COURT: Please be seated. 25 Q. Mosqueda? 
, 

;. 
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1 A. - Mosqueda, uh-huh. I A. Yes, uh-huh. 
2 Q. And did you typically pay in cash, or did you give 2 Q. But you're actually the one that paid the money to 

3 him a check? How did you pay? 3 James? 
4 A. Cash. 4 A. Yes. 
s Q. And when you paid for your rent in cash, did s Q. But he made the receipt out in Eric's name since 

6 Mr. Mosqueda write you a receipt? 6 Eric's name is on the lease? 
7 A. Yes. 7 A. Yes. 
8 MS. FALCO: Your Honor, may I approach the 8 MS. FALCO: We'd offer State's Exhibit 102. 
9 witness? 9 MR. GOELLER: May I ask him one question on 
10 THE COURT: Yes. l O voir dire? 
11 Q. BY MS. FALCO: Mr. Hernandez, specifically on 11 THE COURT: Sure. 
12 November 3rd, 2000, do you remember seeing Mr. James Mosqueda? 12 VOlR DIRE EXAMfNA TION 
13 A. Yes. 13 BY MR. GOELLER: 
14 Q. And for what purpose did you see Mr. Mosqueda? 14 Q. Sir, what did you say your address was? 
15 A. He went to collect rent. 15 A. 2829. 
16 Q. Is that when your rent was due, at the beginning of 16 Q. Okay. And the street number? 
17 every month? 17 THE COURT: Is it 12th? 
18 A. Yes. 18 A. West 12th. 
19 Q. Did he come to your house? 19 Q. BY MR. GOELLER: West 12th, okay. 

I 20 A. Yes. 20 Is this your copy? 
J 

21 Q. Do you remember if it was during the day or in the 21 A. Yes. ~ 
22 evening? 22 Q. Okay. ii 

23 A. It was late in the evening. 23 MR. GOELLER: That's all I have, Judge. 
24 Q. And did he come to collect rent from you? 24 THE COURT: State's Exhibit I 02 is admitted. 
25 A. Yes. 25 Q. BY MS. FALCO: Mr. Hernandez, in order to move into 

Page27 Page29 
1 Q. And did you pay him? l that house on West 12th Street, was there a lease permitting 

2 A. Yes. 2 you to move into that house? 

3 Q. How much did you pay him? 3 A. Yes. 
4 A. 850. 4 Q. I show you what's been marked as State's Exhibit 

5 Q. Did he give you a receipt? 5 Number 103. Do you recognize that? 

6 A. Yes. 6 A. Yes. 
7 Q. I show you what's been marked as State's Exhibit 7 Q. What is that? 

8 Number 102. Do you recognize that? 8 A. That's the rent lease. 
9 A. Yes. 9 Q. The rent lease allowing you to move into that house 

10 Q. What is that? 10 you previously described on West 12th Street? 

11 A. A receipt, rent receipt. 11 A. Yes. 
12 Q. Is that the rent receipt dtat Mr. Mosqueda gave you 12 Q. And that ·lease, is that between your son and 

13 on November 3rd, 2000? 13 Mr. James Mosqueda? 

14 A. Yes. 14 A. Yes. 
15 Q. For 850 dollars? 15 Q. And do you recognize your son's handwriting? ., 

16 A. Yes. 16 A. Yes. } 

17 Q. It has the name "Eric Hernandez" on the receipt; is 17 Q. Is that your son's signature at the bottom? 

18 that correct? 18 A. Yes. ' 
19 A. Yes. 19 Q. Do you also recognize Mr. James Mosqueda's 

20 Q. Who is Eric? 20 handwriting? 

21 A. That's my son. 21 A. Uh-huh, yes. 
22 Q. And why is Eric's name on the receipt? 22 Q. Is that his signature on the bottom of the lease? 

23 A. He's the one that - what do you call it - the 23 A. Yes. 
24 lease. 24 Q. Does this lease have you moving into that house in 

25 Q. His name is on the lease? 25 September of 2000? 
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I A. Yes. 1 or anything. 

2 Q. And you were -- the lease was for one year? 2 THE COURT: All right The objection is 

~- 3 A. Yes. 3 ovenuled, and Number 103 is admitted. 

4 MS. FALCO: We offer State's Exhibit 103. 4 Q. BY MS. FALCO: Mr. Hernandez, after you paid rent 

5 MR. GOELLER: May I take the witness on voir 5 to Mr. Mosqueda on November 3rd and he wrote you that receipt, 

6 dire, Your Honor? 6 was that the last time you ever saw Mr. Mosqueda? ,, 

7 THE COURT: All right. 7 A. Yes. 

8 (No omissions.) 8 MS. FALCO: I pass the witness. 

9 VOIR DIRE EXAMINATION 9 THE COURT: All right, sir. Mr. Goeller. 

IO BY MR. GOELLER: IO CROSS-EXAMINATION 

11 Q. Mr. -- is it Hernandez? 11 BY MR. GOELLER: 

12 A. Yes. 12 Q. Mr. Hernandez, who actually leased this home? I 13 Q. Would you say that James Mosqueda and Gladys 13 A. My son. 

14 Mosqueda have the exact same handwriting? 14 Q. Your son did? 

15 A. I really don't know. I just know that they signed 15 A. Yeah. 

16 it. 16 Q. How old is your son? 

17 Q. Oh, you saw them sign that? 17 A. He's about 27. 

18 A. No. It was - I think my son is the one that - 18 Q. He's about 27? 

19 Q. You think your son signed this? 19 A. Something like that. 

20 A. Yes. 20 Q. Something like that? 

21 Q. So you don't know who signed this? 21 A. I can't keep up with the birthday. 

22 A. No. 22 Q. Okay. State's Exhibit. what is this thing, 103, 

23 MR. GOELLER: Okay. Objection; hearsay, Your 23 look down here at those signatures. Do you find that odd? 

24 Honor. It's not properly authenticated. 24 A. I don't know. I mean, I don't see nothing different 

25 MS. FALCO: Your Honor. with regard to the 25 on the - it's just his handwriting, I guess. : 
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I hearsay exception we offer it under 803, subsection 15, I Q. Exact same handwriting, huh? 

2 statements and documents affecting an interest in property. 2 A. Well, you mean those two names? 

3 MR. GOELLER: Judge, that's clearly 3 Q. Yeah. 

4 untrustworthy. The document shows either a forgery, or I 4 A. Yes. ; 

s guess we can get Detective Smith back in here and maybe he 5 Q. That's odd, isn't it? Huh? 

6 knows something about handwriting and how two people can have 6 A. Yes. 

7 the exact same handwriting. 7 Q. Very odd. Okay. 

8 THE COURT: I tell you what, let's do this. If 8 Now -- so you never actually leased this home, did 

9 you've got an objection, let's make an objection and let me 9 you? 

IO rule on it. Let's not have an argument. 10 A. Not in my name, no. 

II MR. GOELLER: Yes, sir. 11 Q. Not under your name? 

12 THE COURT: And ler-me see if I understand. 12 A. No, only my son. 

13 Mr. Hernandez, do you know your son's signature? 13 Q. So your son, you say, leased the home? 

14 THE WITNESS: Yes. 14 A. Yes. 

15 THE COURT: Is that his signature'? 15 Q. And what is his name? 

16 THE WITNESS: Yes. 16 A. Eric. 

17 THE COURT: That is your testimony.just so I 17 Q. Eric Hernandez? 

18 understand it? 18 A. Yes, uh-huh. 

19 THE WITNESS: Yes. 19 Q. And where does he live now? 

20 THE COURT: It's the other signatures you don't 20 A. Somewhere in East Dallas, apartment house. I don't 

21 recognize? 21 know. 

22 THE WITNESS: Well, I didn't see him write his 22 Q. Somewhere in East Dallas? 

23 name or anything. I just -- just the paper there. 23 A. Yes. 

24 THE COURT: Sure, all right. 24 Q. Okay. There's no entry on State's Exhibit 102 

25 THE WITNESS: I didn't see him write his name 25 about any other 600 (sic) dollar payment, is there? 



Page34 Page 36 
1 A. No. I that's him or not. 

2 Q. Okay. Have you ever seen - let me ask you to 2 Q. Okay. So he wasn't living there when you moved in 

3 direct your attention to that receipt. Have you ever seen 3 the house next door? 

4 that receipt? 4 A. No. 
5 A. What do you mean, if I have seen that receipt? 5 Q. Okay. What month did you move in? You moved in 

6 Q. Yeah. 6 September? 

7 A. I don't know. My wife, she's the one that takes 7 A. Yes. 

8 care of all of the receipts. 8 Q. Well, guess what? He was already living there; did 

9 Q. Okay. 9 you know that? 

10 A. That was the last receipt we got from him that 10 A. Who? 
11 night. 11 Q. Joe Dominguez. 

12 Q. Okay. You said you think he owned the house next 12 MS. FALCO: Your Honor, I'm going to object. f 

1 
13 door, too, right? 13 That's a misstatement of facts. Those are for deposit, not -1 

1 

14 A. Yes. 14 for rent. He's misstating the evidence. 
J 
' 

15 Q. Okay. 15 THE COURT: And I don't know. H 
16 MR. GOELLER: Approach the court reporter, 16 MS. FALCO: So our objection is assuming facts 

I 

17 Judge? 17 not in evidence, misstating the evidence. 
.t 

18 THE COURT: Yes. 18 THE COURT: Do you have any response, j 

~ 19 MR. GOELLER: Judge, we'd offer Defense 19 Mr. Goeller? The objection is sustained. ~ 
i 

20 Exhibit 2. 20 MR. GOELLER: Yes, sit. i 
~ 

21 MS. FALCO: And just for record purposes, 21 Q. BY MR. GOELLER: Would you always get receipts, you ~ 
22 there's yellow sheets that are not attached. I don't know if 22 or your wife? I 
23 he wants to make that 2-A just in case they come away from the 23 A. I think we did. j 24 book, and if he does that we have no objection. 24 Q. Think so'? You don't have any others, do you, on 

THE COURT: All right. This is a receipt book? 
1 

25 25 you? 
J 
j 
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I 1 MR. GOELLER: Yes, sir. 1 A. No. They told us to bring this one. 
2 THE COURT: Defense Exhibit 2 is admitted. 2 Q. Just that one? 

3 Q. BY MR. GOELLER: Mr. Hernandez, the receipt that you 3 A. Bring the last receipt, yeah. I don't know if my 
:j 
I 

4 testified you have is numbered 589207, correct? 4 wife got the other ones at the house. i 
5 A. Yes .. 5 Q. Okay. Did you know Mr. Mosqueda to lease from him? 

6 Q. Let me direct your attention to this receipt in here 6 A. I only knew him about six weeks. 
7 dated March 4th of 2001, 589212. Do you still all live in 7 Q. How did you get to know him? l 8 that house? 8 A. Well, he was the landlord. We went up there and -

9 A. No. 9 to see if his workers were finished - you know, what they 
~ 10 Q. When did you move out? IO were doing there at the house. I 

II A. It's been about two months. 11 Q. Okay. When you moved in, in that house in i 
12 Q. Two months? .. .. 12 September, and that's -- what was that, 2912? l 13 A. About two or three months ago. 13 A. 2829, I think. 

14 Q. So August -- did you move out in August of this 14 Q. I'm sorry? j 
15 year? 15 A. 2829. 

16 A. I think, yes. 16 Q. 2829'? 

17 Q. Hum. Do you know a Joe Dominguez? 17 A. West 12th, yes. 

18 A. No. 18 Q. Okay. And the number of the house next door is 

19 Q. Never heard of him? 19 what? 

20 A. No. I don't know if be was going to move next door 20 A. I don't know. 

21 or not. I'm not sure. 21 Q. Okay. Did -- was there anybody in the house next 

22 Q. When do you think he was going to move next door, if 22 door when you moved in? 

23 you think that? 23 A. No. 

24 A. Before, when I pay him, I think be wanted to rent 24 Q. It was empty? 

25 the house next door. I think that's him. I don't know if 25 A. Yes. 
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I Q. Okay. And that was in September? I A. No. 

2 A. Yes. 2 Q. Do you ever see him down there at one of those 

3 Q. Okay. And did anybody move in the house next door 3 houses? 

4 in October? 4 A. No. 

5 A. No. 5 Q. Okay. Who would --who would sometimes collect the 

6 Q. Anybody move in the house next door in November? 6 rent? 

7 A. No. 7 A. James-

8 Q. Anybody move in the house next door in December? 8 Q. And only--

9 A. No. 9 A. -- Mr. Mosqueda. 

10 Q. Anybody move in the house next door in January of 10 Q. -- James? 

II 2001? II A. Yeah. 1 

12 A. No. 12 Q. Okay. You moved out when, did you say? 

13 Q. January 2002? 13 A. I don't remember, about two months ago. 

14 A. No. 14 Q. Just -- this is October, August? 

15 MS. FALCO: Objection, Your Honor. That hasn't 15 A. Okay. We moved somewhere else, and then we came 

16 happened. He can't foresee the future. 16 back to the same house, but we moved. We been there about two 

17 Q. BY MR. GOELLER: I'm sorry, February of 2001, this 17 months already at this place. I don't know the address, on 

18 year. 18 Windamere. That's all I know. I don't keep up with all of 

19 THE COURT: The objection is sustained. 19 that stuff. 

20 Q. BY MR. GOELLER: Can't read the future. 20 Q. Okay. 

21 Has anybody ever moved in the house next door? 21 A. Addresses and everything. 

22 A. No. We never saw nobody move there. 22 Q. Yeah. What was going on in that house next door? 

23 Q. Okay. What do you know about narcotics trafficking 23 A. I don't know. They were working on It, painting or 

24 in that house next door? 24 whatever. 

25 A. What house? 25 Q. For how long? 
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1 Q. Next door. I A. At the time he got killed or whatever. 

2 A. It was empty. 2 Q. Okay. 

3 Q. We've established that. 3 A. After that nobody showed up there, no workers, no 

4 A. Yeah. I don't know, was there-- 4 nothing. It was empty. 

5 Q. I'm sorry? 5 Q. And it was empty when you moved in, too, right? 

6 A. I don't know nothing about nothing. 6 A. Yes. 

7 Q. You don't know nothing about noth~ng? 7 Q. Okay. You're saying that nobody actually lived in 

8 A. No, not around there. 8 that house next door? 

9 Q. Okay. Well, around where? 9 A. No. 

10 A. Where I used to live. 10 Q. Okay. But people would go down there to have 
11 Q. Where is that? 11 parties and stuff, right? You'd hear music and parties going 

12 A. 2829 West 12th. 
.... 12 on in there? 

13 Q. Are you saying you do know something about 13 A. No. 

14 narcotics trafficking there? 14 Q. Never? 
15 A. No. 15 A. No. 

16 Q. Okay. Who do you work for? 16 Q. Okay. You sure about that? 
17 A. Robertson Fleet Service. 17 A. Yes. I live right next door. 

18 Q. Okay. And how long have you worked for them? 18 Q. All right. 

19 A. About two years. 19 A. I don't like noises, call the cops. 

20 Q. Okay. And what kind of money do you make down 20 Q. You what? 

21 there? 21 A. I will call the ~ops if they were partying around 

22 A. Pretty good, average. 22 there. 

23 Q. Do you know a guy named Carlos? 23 Q. What's your address now? 

24 A. No. 24 MS. FALCO: Your Honor, I'd object to the 

25 Q. Carlos Gonzalez? 25 relevance what his address is now. 

~. 




























































































































