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e ” MORTGAGE AND-S-E-GUR]TY AGREEMENT
Date; . ."f . Dqsem'ber 31, 2008 n“"-.:;"-u__
Lender: o Merchants and Southern Bank .."-"‘

Lender’s Addii'esq_r;

Post Office Box 5278, Gainesville, FL 3262! '§278
Borrower: | §

- Haile Village Center Owners Assoclat:onflné
Borrower’s Address:

5208 S.W. 91" Drive, Suite D, Gamesv:ll’e, Flbrlda 32608

t) " Ir

$156,672.00 :

Loan Amount; " ",

“'Uuml_\{q_l{..lnl-, THE VILLAGE AT~HAILE A CONDOMINIUM, according to the

~-Declaration of Condominium the.ueof as recorded in Ofﬂclal Records Book 3392, Page
738"allamendments andlqrexh:blts attached thereto, pf tlie Public Records of Alachua
County, Florlda; "fogether with an undmded _inferest ul the common elements
appurtenant thereto. T 5

r.

Collateral:

Future Advance
Amount:

MORTGAGE AND SE(-:URITY AGREEMENT isgxecuted this date (together wngh ‘aty amendments or

modifications hereto in effect from tme to tirpe, the “Mortgage’ .) between Berrower and Lenﬁer’.

i1
Y A
-

i WITNESSET-H; ,!
WHEREAS, Borrower is mdebted to Lender in the Loan A‘mou.r;i'(ﬂie ‘“Loan") together. y.‘futh mter.est thereon,
as evidenced by a certain Promissory Note of even date herewith (the “Note”), and Lo Y

e et g L

WHEREAS, Borrower is the owner of fee snmple title to those certain lands as more partlcu[an'ly desc‘nbed in
Exhibit “A™ attached hereto and made a part hereof (the “Real Estate™); and ¢

WHEREAS, to induce Lender to make the Loan and to secure payment of the Note aud the other obhgapbns
described below, Borrower has agreed to execute and deliver this Mortgage. s ;f wh

NOW THEREFORE, to secure to Lender (i) tFre rcgaymem.af 3ll sums due under thlLMongage the Note

=T -

______ 1_.
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Loan Documents; (iif} the repayment of all suths*gue or that may become due under or in connection with any present

-~ br future swap agreements (as defined in 11 USIC. § 101) between Borrower and Lender: (iv) the repayment of all

.y
T
L

e M
.

reimbursement obligations due or that may becnn'iie Hue under or in connection with any present or future letters of credit
issued by Lender for the account of Borrower; akd &) all other obligations or indebtedness of Borrower to Lender of
whatever kind or character and whenever borrmf}ed dr incwrred, including without limitation, principal, interest, fees,
late charges and expenses, including attorneys fees (subgection (i), (ii), (ifi), (iv) and (v) collectively, the “Liabilities™),
Borrowerhas mortgaged, granted and conveyedand by t}}é'se presents DOES HEREBY MORTGAGE, GRANT AND
CONVEY TO Lender, ITS SUCCESSORS AND-ASSIGNS, all of Borrower’s right, title and interest now owned or
hereafter acquired in and to each of the f::;l-léwiri‘g (collectively, the “Property™):

- . %

"*':'_‘_-_| (A) The Real Estate;

By ':?\ny and a_l,l.-buﬂﬁings and improvem;ﬁfs-nn_w or hereafter erected on, under or over the Real Estate
(the “Improvements™), .- S e

(C)  #hy and all fixites, machinery, equipment and difier articles of real, personal or mixed property,
belonging to Boower, at.afiy time now or hereafier installed in, attached to or situated in or upon the Real Estate, or
the buildings aqd improvements now or hereafter erected thereon, or used &r intended to be used in connection with the
Real Estate, orjin the“operation of the buildings and improvements, plant,ibysiness or dwellin g situate thereon, whether
or not such re!al, _,ﬁersonal or mixed property is or shall be affixed the;i"etb, and all replacements, substitutions and
proceeds of the fgregoing (ali of the foregoing herein called the “ServiceAqaipment”), including without limitation: (i)
all appliances, 'fui}_niture and furnishings; all articles of interior decoralidn, ﬂoor, wall and window coverings; all office,
restaurant, bar, kiig_:hen and laundry fixtures, utensils, appliances 9nd’ equipment; all supplies, tools and accessories; all
storm and screens Windows, shutters, doors, decorations, awrings, shades, blinds, signs, trees, shrubbery and other
plantings; (ii) all butlding service fixtures, machingry-aid equipment’of any kind whatsoever; all lighting, heating,
ventilating, air condiioing, refrigerating,.sprikiing, plumbing, security, irrigating, cleaning, incinerating, waste
disposal, communicatiohs, alarm, fire prevention and extingulshing systems, fixires, apparatus, machinery and
equipment; all elevators, escalatars, lifts, cranes, hoists apd platforms; ali pipes, condy.its,'"pumps, boilers, tanks, motors,
engines, furnaces and compressors; 4lt-dynamus; ffansformers and generators; (ifi) all ‘building materials, building
machinery and building equipment delivered on site' to the Real Estate during the course of; or in connection with any
construction or repair or renovation of the buildings and improyenreiits; (iv) all parts, firtingy, accessories, accessions,
substitutions and replacements therefor and thereof: and évyall files, books, ledgers,repurts_gr'iq records relating to any

of the foregoing; : "

o,
[}

--------- [
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e g™ - - b
"

(D} Any and all leas:éag, subleases, tenancj_qs,-l»it’é‘t_ns’ges, occupancy agreements or ag?‘;éments to lease all or

.any portion of the Real Estate, Improvements, Service Equipinnt or all or any other portion t?l' the Property and all
2

extensions, renewals, amendments, nipdifigtitions and replaceriénts thereof, and any options, Hghtsiof first refusal or
guarantecs relating thereto (collectively, the “Leases™); all rents’sjncome, receipts, revenues,security deposits, escrow
accounts, reserves, issues, profits, awarde and payments of any kind payable under the Leases or othdrwise arising from
the Real Estate, Improvements, Service Equipment or all or any “ather poitioh of the Property’inchiding, without
limitation, minimum rents, additional rents, percentage rents, parking, maintenance and deficisricy rentsi(céliectively,
the “Rents™}; all of the following persenal property (collectively referred toras.the, “Condracts™): all acgounty, general
intangibles and contract rights (including any right to payment thereunder, whether or not earned by per_fdnnancéq ofany
nature relating to the Real Estate, iImprovements, Service Equipment or all or any other portion of JI;l-l'na Propertypr the
use, occupancy, maintenance, construction, repair or operation thereof: all management agreements, ﬁ-antpise
agreements, utility agreements and deposits, building service contracts, maintenance contracts, gonstruction.coniragts
and architect’s agreements; all maps, plans, surveys and specifications; all warranties and guaranties; all pegits, liceh_s'g:_s.
and approvals; and all insurance policies, books of account and other documents, of whatever&ind or chafacter, relating
to the use, construction upon, occupancy, leasing, sale or operation of the Real Estate, Improvements, S.gf'vicc Equipment

or all or any other portion of the Property. Bt A

- , -__.- “-\-.- e - o _...;'"" . ) .= -'..
(E) Any and all estates, rights, tenements, heteditafiiants, privileges, easements;'rchTEz‘Qr[s;-nQ[pamde_r_sf .

and appurtenances of any kind benefitting or appurtenant to the Real Estate, Improveitients or all or any Eﬂ’ihfﬁsﬂiim
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of the Property; all means of access to and from the Real Estate, Improvements or all or any other portion of the Property,
,#Whether public or private; all streets, alleys, pasé'q'gps, ways, water courses, water and mineral rights relating to the Real
Estate, Improvements or all or any other portion df the Property; all rights of Borrower as declarant or unit owner under
-"f any declaration of condominium or association af.)pficable to the Real Estate, Improvements or all or any other portion
f of the Property including, without limitation, al develapment rights and special declarant rights; and all other claims or
demands of Borrower, either at law or in equity,Jin posskssion or expectancy of, in, or to the Rea} Estate, Improvements

1% orall or any other portion of the Property (all of the “foregoing described in this subsection E herein called the
~. “Appurtenances™); and - .

A o .
A (F Any and all “proceeds*of any of the above-described Real Estate, Improvements, Service Equipment,
beases, Rents, Contracts and Appurteriances, which term “proceeds” shall have the meaning given to it in the Uniform

Coniméf_cial.ngi_g, as amended, (the ‘Code™} of the State in which the Property is located (collectively, the “Proceeds™)

and shall addiriondlly include.whatever is received 'upoii the use, lease, sale, exchange, transfer, collection or other
utilization or any disposjtéo‘n or conversion of any of the Real Estatg, Improvements, Service Equipment, Leases, Rents,
Contracts and Appuriehances, voluntary.ortivoluntary, whether-cgsh.or non-cash, inchiding proceeds of insurance and

condemnation awqrﬂs, rental or Jeas€ payments, accounts, chattel paﬁe{;'igstruments, documents, contract rights, general
intangibles, equipment and.#fiventory. o
N 13
TO HAVEAND TO HOLD the above granted and conveyed P‘Té?erty unto and to the proper use and benefit

of Lender, its gucFéssors and assigns, forever. il .

i £

PROVIDED ALWAYS, and these presents are upon the .£xpréss condition, that if (i) all the Liabilities,
including without:limitation, all termination payments and any otheramoupts due under or in connection with any swap
agreements secured hereunder, are paid in full, (ii) each and gvefy represghtation, warranty, agreement and covenant of
this Mortgage and ‘the.other Loan Documents are complied with and apided by, and (iii) any swap agreements secured
hereunder have rma.tu'i‘-a_&L or-begg_ggrnﬁngqu,xhentﬁi's Mortgage and tHe estate hereby ¢reated shall cease and be null and
void and Lender shall promptly execute and deliver all necessary dbcuments or instrurients to release or cancel the same
of record. e P

L

- W

The terms of the Loan Documents are hereby made a part of this MerTgage to the safge extent and with the same
effect as if fully set forth herein. All capitalized terms not otherwise defined herein shall haw}e,l the meaning ascribed to
them in the Loan Documents, S,

AND Borrower covenahys and-ugfees with and representst0 Lender as follows: %%
1. FUTURE ADVANCES; PROTECTION OF PROB‘QRTY. It is agreed that this Mmzfa;‘g,e shall also secure
such future or additional advances ds maf‘fae made by the Lender at its option to the BorroWer,ior its designated
successors in title, for any purpose, provided that all those advances are to be made within twenty ygars from the date
of this Mortgage, or within such lesser‘périod of time as may bé.plovided hercafter by Taw as e‘lnlni'ere_qpisite for the
sufficiency of actual notice or record notice of the optional future or additional advances as against e rights.of creditors
or subsequent purchasers for valuable considération. The total amountof indebtedness securgd-by this lj_ﬂoit_gage may -
decrease or increase from time to time, but the total unpaid batance so sevored at_any-ofie time shaji not'gxceed a
maximum principal amount indicated above, plus interest, and any disbursements made for the paymep-t'of taxes, levies
or insurance on the Premises with interest on those disbursements. [f, pursuant to Florida Staruzg.r; Section 69,_7.04.
Borrower files a notice specifying the dollar limit beyond which'future advances made pursuant t& this Mortgagé.will
not be secured by this Mortgage, then Borrower shall, within one day of filing such notice, noti fy Xender and jis-caynsel
by certified mail pursuant to Section 9.1 of this Mortgage. ,,r' W

T
L

2. REPRESENTATIONS, WARRANTIES AND COVENANTS. e b

-------- 7

2.1. Payment and Performance. Bomwél:"'ﬂlg]l (2) pay-t6 Lender all sums r;@hil;g:i to be paid by ,
Borrower under the Loan Documents, in accordance with theiy statad terms and conditioq_s_;(b}p‘éﬁann-aiid'wm_g_lx with-"

-

all terms, conditions and covenants set forth in each of the Loan Documents by-which Borrower is boutidrend_{c)

Page 3 of 13° .
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K perfﬁ'r;n and comply with all of Borrower's c;lhl:'i‘gations and duties as landlord under any Leases.

-
-

22 Seisin and Warranty. Borroilvé; hereby warrants that (a) Borrower is seized of an indefeasible estate
in fee simple in, and warrants specially the title fo, the Property; and (b) Borrower has the right, full power and lawfui
authority to mortgage, grant, convey and assignghe same to Lender in the manner and form set forth herein. Borrower
hereby covenants that Borrower shall (a) preserie suclititle and the validity and priority of the lien of this Mortgage and

shall forever warrant and defend the same to I._.e'nder agaiitst all lawful claims whatsoever; and (b) execute, acknowledge

., and deliver all such further documents or assirances as may at any time hereafter be reasonably required by Lenderto

_~., protect fully the lien of this Mortgage. “‘.«

"‘-:':-__. 2.3. Insurance. (a) Borrower shall obtain and maintain at all times throughout the term of this Mortgage
the %ﬂdﬁ@:agmgggance: (i) comprehensive peneral.pyblic liability insurance covering all operations of Borrower; (ii)
“All-Risk” fite'and extended coVerage hazard insurance (ifon=reporting Commercial Property Policy with Special Cause
of Loss form) covering.the Property in an agg;ggm,am_qgn'fm_t less than 100% of the agreed upon full insurable
replacement value ofithe Property, including coverage for loss'of sents or business interruption; (iii) during the course
of any construction, reconstructiofi, remodeling or repair of any Iimpkgvements, builders’ all-risk extended coverage
insurance (non-iéporting Completed Value with Special Cause of Lags, form) in amounts based upon the completed
replacement value of-the Improvements (excluding roads, foundatianis, parking areas, paths, walkways and like
improvementsj and€ndorsed to provide that occupancy by any person shall not void such coverage; (iv) if the Property
is required to e ip'sured pursuant to the National Flood Insurance Reforth Act of 1994, and the regulations promulgated
thereunder, fldeq insurance in an amount at least equal to the lesser of tHe dgreed upon full insurable replacement value
of the Property.(fess any value attributable to the Real Estate) or the rpa’xinﬁxm limit of coverage available; (v) insurance
which compliei_‘\'ig_ith the workers’ compensation and employers;.liﬁbility'laws of all states in which Borrower shall be’
required to mairftg}'ig_ such insurance; and (vi) such other ir_1§uraihce as I_p'nder may reasonably require.

T

-

\-
-

- /

(1;)’-:"“5_@_9_1]_@52@@2-90136; 'i'équired undepﬂ'xis Section shall: (i) be written by an insurance
company authorized or Tiegnsed to do business in the state withjrr'Which the Property‘isiocated having an Alfred M., Best
Company, Inc. rating of “A-"yet higher and a financial siz€ Category of not less thag’ IX; (i) be for terms of at least one

year, with premium prepaid; (iii) be Silbfect torthe Yeasonable approval of Lender8s to insurance companies, amounts,

content, forms of policies and expiration dates; and (iv) name Lender, its-siiccessors andassigns: (1) as an additional
insured under all liability insurance policies, and (2) as the first Lendér, under a standard non-contributory Lender clause,
on all property insurance policies and all loss of rents.or-oss of business incomg.instiraneg policics.

(c) Bon:b};;éf'frrrﬂ]er agrees that each inguranice policy: (i) shall provida & least thirty (30) days’
prior written notice to Lender pajor to any policy redwctionfor cancellation for any reasoh; (i) shall contain an

endorsement or agreement by the frigurer that any1oss shall bé. ﬁ.ayable to Lender in accordancg with the terms of such
policy notwithstanding any act or negligepé of Borrower whigltmight otherwise result in forféituré of such insurance;
(i} shall waive all rights of setoff, counterclaim, deduction of Subrogation against Borr_QW'ér; and (iv) shall exclude
Lender from the operation of any coins""}:?-“ce clanse, S -

e MU PN
" N B

(d Notwithstanding the foregoing, in the event, that Borrower fails.o maintgin ipsurance in
accordance with this Section 2.3., and Lender elects to obtain insurance tdprotecs. jfs intefests hereunder, Lender may
obtain insurance in any amount and of any type Lender deems reasonably appropriate to protect Lender’s interest only
and Lender shall have no duty or obligation to Borrower to maintain insurance in any greater amountr of any ofer type
for the benefit of Borrower. All insurance premiums incurred or paid by Lender shall be at Bopfower’s sole cost and
expense in accordance with Section 1 hereof. Lender’s election to obtain insurance shall not b deemed (o waL\:h__any

Event of Default (as hereinafter defined) hereunder. S S LY

2.4, Taxes and Other Charges. Borrower shall promptly pay and dis_c_f;_@rge’gll taxes, Hssessments, water
and sewer rents, and other governmental charges imposed upon the Property whendue, but in no gvent after interest ot
penalties commence to accrue thereon or become a len upba the Property. Notwithstanding thé foregoing, Borrower; ™,

diligence, the amount or validity of such taxes, assessments, water and sewer_rents, or other govenmeitatcharges, %,

Pagedof 3 f .
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.r"'J ;?govfded that: {(a) Borrower has established orvjf5 books or by deposit of cash with Lender, at the option of Lender, a
.~ Teserve for the payment thereof in such amount, as Lender may reasonably require; and (b) such contest operates to
JI,-' prevent collection, stay any proceedings which nﬁa}i,_be instituted to enforce payment of such item, and prevent a sale of
the Property to pay such item. Borrower shall prbmptly provide to Lender, upon request, copies of receipted tax bills,
canceled checks or other evidence reasonably satisfactory to Lender evidencing that such taxes, assessments, water and
sewer rents, and other governmental charges haye been'timely paid. Borrower shall not claim or demand or be entitled
to any credit on account of the Liabilities for ghy part of the taxes paid with respect to the Property or any part thereof
and no deduction shall otherwise be made of c}gime’c'f from the taxable value of the Property, or any part thereof, by

LT

TR e TP
-y
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b
[

; x_ reason of this Mortgage. R
"\:'_‘--_ 2.5. Escrows. In the event of a default hereunder beyond any applicable notice and cure period, and if

requfred'.b'yimdg_r‘, Borrower shall pay toetider-atthe time of each instaliment of principal and interest due under the
Note, and coniitignting with the first payment due after the @ate of such request, a sum equal to (a) the amount of the next
installment of taxes and assessments levied or assessed.against the Property, and/or (b) the premiums which will next
become due on the insirance policies required by this Mortgage sl n amounts as reasonably estimated by Lender, less
all sums already p?-lﬁ therefor oF deposited with Lender for the paymlerit thereof, divided by the number of payments to
become due befork one (1)ndnth prior to the date when such taxes and dsessments and/or premiums, as applicable, will
become due, such sums'io be held by Lender to pay the same when due."l_‘ It such escrow funds are not sufficient to pay
such taxes andjassesSments and/or insurance premiums, as applicable, asitiie same become due, Borrower shall pay to
Lender, upon geq,u'est, such additional amounts as Lender shall reasonai)lf estimate to be sufficient 1o make up any
deficiency. Na agnount paid to Lender hereunder shall be deemed to be tI:‘I'Jst,!funds but may be commingled with general
funds of Lendef and no interest shall be payable thereon. Upon the ocgitrence of an Event of Default, Lender shalt have
the right, at its sple discretion, to apply any amounts so held agaipsf the 1 fabilities.
w0 - ¥

2.6. ‘Fransfer of Title. Without the prior-wiitten consent’of Lender in each instance, Borrower shall not

cause or permit any trapsferafithe Property.orany part thereof, wheghéi' voluntarily, involuntarily or by operation of law,

h—1n

nor shall Borrower enter into any agreement or transaction to iransfer, or accomplish'iriform or substance a transfer, of
the Property. A “transfer” of theProperty includes: (a) the<tirect or indirect sale, trangferpr conveyance of the Property

or any portion thereof or interest thereiit; fbythe eXEcution of an installment sale cortiract o"r..similar instrument affecting

all or any portion of the Property; (¢) if Borrower, or any general partnerot member of Borrower, is a corporation,

partnership, limited liability company or other business entity,.he’transfer (whether in oné‘:@ransac!ion or a series of
transactions) of a majority of any stock, partnership, limitéd liability company or-othiér-ewnership interests in such
corporation, partership, limitéd 4jability company or entity; (d) if Borrews¥, or any genefal:partner or member of
Borrower, is a corporation, the éreationar issuance of new stock-by which an aggregate of mdre than 10% of such
corporation’s stock shall be vested'in a party or parties who-aré hgtnow stockholders; and (¢) an agragment by Borrower
leasing alt or a substantial part of tg Property, for-5ther than dfual occupancy by a space tenal}! thereunder or a sale,
assignment or other transfer of or the'granjrﬁf a security interesit; m and to any Leases. S

E B
. !

5 ) T 3 . .
2.7 No Encumbrances. B_qk,rower shall not create G[bennit to exist any mortgage, plédge, lien, security

s in

interest (including, without limitation, a purchase money security interest), éciiiiibrance, attachmet, leyy, distraint or
other judicial process on or against the Property or any part thereof (including, without limitation, fixtdres and other
personalty), whether superior or inferior to the lien of this Mortgage, withotitthe prigr writtel consent of}i.end’e__r. If any
lien or encumbrance is filed or entered without Borrower’s consent as provided herein, Borrower shallhave it femoved
of record within thirty (30} days after it is filed or entered, K k

J’ l-'

2.8 Removal of Fixtures. Borrower shall not remove or permit to be removed _ﬁom the If.r.ppert)(_-'a_ny
fixtures presently or in the future owned by Borrower as the term “fixtures” is defined by the l'abv of the ?}a’te wheré.{hc
Property is located (unless such fixtures have been replaced with similar fixtures of equal o‘;r'greater u}j ity and value).

29 Maintenance and Repair; Alterations, (a) Borrower shall-(f)abstain from ,ﬁhd not permit the +™,

commission of waste in or about the Property; (ii) keep thé-_Pt:QEerty, at Borrower’s own cost and-ebgpense, ingoodand j %

m——"

substantial repair, working order and condition; (iii) make 01 cau$é to be made, as and _\g\_fhenﬁ'e'n?é'ésa@:j inBorrower’s~

reasonable judgment, all repairs and replacements, whether or'pot insurance procesdsare available therefor: at:ﬂ{m)rlot

_____ -,
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rqmbve demolish, materially alter, dlscommue.the use of, perm:t to become vacant or deserted, or otherwise dispose
. ~of all or any part of the Property. All alteratmni, replacements, renewals or additions made pursuant hereto shall
‘_;' automatically become a part of the Property and phall be covered by the lien of this Mortgage.

(b} Lender, and any persons auihorlzed by Lender, shall have the right, but not the obligation, to enter
§ upon the Property at any reasonable time and upén notice to Borrower to inspect and photograph its condition and state
E of repair. In the event any such inspection rev,é'als in th,e ~¥easonable discretion of Lender, the necessity of any repair,
alteration, replacement, clean-up or maintenzhce, _Bofrower shall, at the discretion of Lender, either: (i} cause work to
., be effected as soon as reasonably practlcqb]e;br (ii) promptly establish an interest bearing reserve funds with Lender
. m_an amount reasonably determined by Lefider for the purpose of effecting such work.

e

‘u.ZJﬁu_ -Compliance with Applieibte iaws. . Borrower agrees to observe, conform and comply, and to cause

its tenants to o'bs'er\fe confornrand comply with all federal; state, county, municipal and other governmental or quasi-

governmental laws, rulegy regulatlons ordinances, s;odes,m:equlrements covenants, conditions, orders, licenses, permits,

approvals and restrictidns, including _\g\_rnhnufllmltatlon Envnromﬂental Laws (as defined below) and the Americans with

Disabilities Act of ,1690 (collequve" the “Legal Requirements™), now o5 Hereafter affecting all or any part of the Property,

its occupancy or phe busmass or operations now or hereafter conducted ﬂ;erenn during the term of this Mortgage and the
personalty contg.med_}ht:rem, within such time as required by such Legai Requ:rements

H

2.11.! .‘Dnmage, Destruction and Condemnation. (a) If all brﬂny part of the Property shall be damaged

or destroyed, 0&' if title to or the temporary use of the whole or any part of thb Property shall be taken or condemned by

a competent amhonty for any public or quasi-public use or purpose,: ﬂuerq’ shall be no abatement or reduction in the

amounis payable by Borrower under the Loan Documents and Bprrower,shall continue to be obligated to make such

payments, . -.__ e 2

(b) e all.or any paxt-ofthie Property is partnal-ly or totally damaged or destroyed, Borrower shall
give prompt notice thereo‘f-tg Lender, and Lender may make prpofof loss if not made prqmpt}y by Borrower. Borrower
hereby authorizes and dlrects'in)La.ffected insurance g:_g)_mpany to make payment undef such insurance, including return
of unearned premiums, to Lender instesd oft6 Bomower. Borrower shall Qay dh costs of coilection of insurance
proceeds payable on account of such damage or destruction,

(c) Immediately upon obtaining anwchge of the institution of any'p?o‘feedmg for the condemnation

of all or any part of the Property;, Borrower shattgive notice to Lender, .Borfower shall, at ity $ole cost and expense,
dlhgently prosecute any such pro’ceed" ing and shall consult with Lender its attorneys and experts; and shall cooperate
with it in the defense of any such pl:pceedmg Lender mayparéqapate in any such proceeding an@ Borrower shall from
time to time deliver to Lender all instruments requésted by it t(ﬁpcrrmt such participation. Borr !avef'. shall not, without
Lender’s prior written consent, enter iito apwj agreement (i) for tIae!takmg or conveyance in lleu thereof ofall or any part

of the Property, or (ii} to compromise, setﬂe or adjust any such prbpeedmg _e
(d) With respect t6 any proceeds obtained or recelwd pursuant to Sectmn 2.11 (,b'i or S'edhon 2.11{c)
above, the Lender and Borrower will apply any sums received by them.first to the payment,of all of theik,costs and
expenses (inciuding, but not limited 10 legal fees and disbursements) mcurréﬂ'm.ahtammg"tfxose sums, and then
J'

(D if the Loan is not in default as of the date of the casualty loss to the Propertypr the
date of the settlement of the insurance claim or condemnation award, whichever shall first occur, and the 1mprovements
as they existed prior to the casualty loss can be rebuilt or repaired under the then existing bmldmg ahd zonmg Q;dmapc:;s.
the balance of the insurance or condemnation award proceeds shall be retained by Lender in a gonstructi accounf'fqr

the benef t of the Borrower, whnch shall be disbursed by Lender Io or for the account of the orrower, ;o either restore

casualty loss, or condemnation loss; or = e ...J' '-._

(ii) ifthe Loanisin default dgof the?iate of the casualty lossorthe H‘atwf rhescrtlemem-
of the insurance ¢laim or condemnation award, whichever shall first oceur, or |f “the-imiprovements as they exrstcd-pnor
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; to the'casualty loss cannot be rebuilt under the théy existing building and zoning ordinances, the balance of the insurance

_+OF condemnation proceeds, in Lender’s discretiéyt, may be applied to the payment of the indebtedness and obligations
» secured by the Mortgage. In such event, Borrowerishall not be charged a “prepayment fee” provided for under any of
the Loan Documents with respect to any portion bf the principal balance of the Loan that is reduced by the application

of insurance or condemnation proceeds under this pravision

-,

B
-t

4

, 2.12. Reguired Notices. Borrowp? shall nc;t;i_-fy Lender within five (5) business days of: (a) receipt of any
% notice from any governmental or quasi-goverpimentaj-anthority relating to the structure, use or occupancy ofthe Property
“-.‘:'-,h. or alleging a violation of any Legal Requiremeat; (b) 2 substantial change in the occupancy or use of all or any part of
*the Property; (c) receipt of any notice freffpfhe holder of any lien or security interest in all or any part of the Property;
“Wrepmmencement of any litigation materially affecting or potentially affecting the financial ability of Borrower or the
valﬁb&tﬂug@perty; (2) a pending or threatened condemnation of all or any part of the Property; (f) a fire or other
casualty cairsing-damage to all of any part of the Property; (g) receipt of any notice with regard to any Release of
Hazardous Substances (as-siich terms are defined below) or £ﬁy.gther environmental matter affecting the Property or .

Borrower’s interest therein; (b) receipt of any véiiést for infoTation, demand letter or notification of potential liability

‘ from any entity relgting to potentialreSponsibility for investigation 6fc_l'a@.n&up of Hazardous Substances on the Property;
‘ (i) receipt of any siotice fromr'any tenant of all or any part of the Proparty alleging a default, failure to perform or any
J right to terminaf® its least or to set-off rents; or (j) receipt of any notice plithe imposition of, or of threatened or actual
’ execution on, ghy lien on or security interest in all or any part of the Propeity.

i < il

! 8 2,13} J Books and Records; Inspectior. Borrower shall keep and maintain (a) complete and accurate books
and records, irii agcordance with generally accepted accounting princjples Eonsistently applied, reflecting all items of
income and expeise in connection with the operation of the Property; and {b) copies of all written contracts, leases and
other agreements.affecting the Property. Lender or its designgtet represghtatives shall, upon reasonable prior notice to

Borrower and on]ﬁ'—i,f sgcompanied by a designated representative of qut'ower, have (a) the right of entry and free access

to the Property durin‘g_ﬁbsingﬁ hours (which may Be without notice.it any case of emergency) to inspect the Property,
and (b) the right to exarnine and'audit all books, contracts and records of Borrower telating to the Property.
- - i

----- X
7

L . ‘ .

2.14.  Right to Reappriise--L.ender-shill have the right to conduct op-have épnducted by an independent
appraiser acceptable to Lender but in no event more than once every twejve(12) months, ép_praisals of the Property in
form and substance reasonably satisfactory to Lender at the sole costaid expense of Borrower; provided, however, that

Borrower shall not be obligated 1o bear the expense of_s_ilch dppraisals so long as gq).neﬁveqt &f Default exists, and (b)

such appraisals are not requirediby, applicable law;iile or regulation of any.govérnmental authgrity having jurisdiction

over Lender. The cost of such appraisals; 1t chargeable to Borrowsr 4§ aforesaid, shall be addectto the Liabilities and -

shall be secured by this Mortgage'in accordance with the.pro'\'e_iszons of Section 1 hereof, %
S il

%
|

1 i

. - 1 ]
3 SECURITY AGREEMENT. T,h‘ié Mortgage constifules a security agreement unde_;)the Tode and shall be
deemed to constitute a fixture financingstatement. Borrower hekeby grants to Lender 2 secugi€y interkst in the personal
and other property (other than real propery) included in the Propeity, and all replacemefits, of substitutions for, and
additions to, such property, and the proceeds thereof. Borrower shali, at Borrower™s own expense, gxecutesdeliver, file
and refile any financing or continuation statements or other security agreements Lender may reqfiire frogh time to time
to perfect, confirm or maintain the lien of this Mortgage with réspect to si]ch.p;qgggy_.#f)ﬁotocopy_éf an*executed
financing statement shall be effective as an original. Without limiting the foregoing, Borrower hegéby irre\_'.ocabiy
appoints Lender attorney-in-fact for Borrower to execute, deliver and file financing statement extensighs for or onbehalf

of Borrower at Borrower’s expense, which appointment, being for security, is coupled with an jfiterest and shall be
¢ 5

irrevocable. A e,
4. ASSIGNMENT OF LEASES. },-" ;.f
v |r
4.1. Borrower hereby absolutely, presently and unconditionally qgnyeyé;'a';nsfers ar;d'assigns to Lender v,

all of Borrower’s right, title and interest, now existing "qf_hereafter-arising, in and to the_Leases and Rents. ;%
Notwithstanding that this assignment is effective immediately, so Tofig as no Event of Defan]t.exisis Bonbwer shall have

the privilege under arevocable license granted hereby to operé{e and manage th;_ Property and to collect, as"ihéy-ﬁé?;"é@e
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dge;ﬁﬁ-t not more than thirty (30) days prior tc-)"\a:é?ruaf, the Rents. Borrower shall receive and hold such Rents in trust

.~ a fund to be applied, and Borrower hereby ¢ovenants and agrees that such Rents shall be so applied, first to the

s

L
4
]

%
[ -l_
%5
N
.l‘ L}

e

operation, maintenance and repair of the Propertg and the payment of interest, principal and other sums becoming due
under the Liabilities, before retaining and/or disbfirsing any part of the Rents for any other purpose. The license herein
granted to Borrower shall automatically, withoutinotite or any other action by Lender, terminate upon the accurrence
of an Event of Default provided the same confinues ‘beyond any applicable notice and cure period, and al! Rents
subsequently collected or received by Borrowlef shall be field in trust by Borrower for the sole and exclusive benefit of

Lender. Nothing contained in this Section 4.}, and ne'Zollection of Lender of Rents, shall be construed as imposing on
Lender any of the obligations of the lesso;-(iqdei'ihe Leases.

-, oo

"h:'_-___ 4.2. Borrower shall timely perform all of its obligations under the Leases. Borrower represents and
warrdnég that: (a) Borrower has title to.and-full-right to assign presently, absolutely and unconditionally the Leases and
Rents; (b)?i&'mher"assignmquf any interest in any ofhfﬁ'e-l.e_as'és or Rents has been made by Borrower; (c) there are
no leases or agreements, solease all or any portion of _t_hg:_i_’_rppé‘rsg now in effect except the leases, true and complete
copies of which have been furnished to, Lend&F, and no Writteﬁ"dr-afél modifications have been made thereto; {d) to the
best of Borrower’s'.‘l&\owledqumcfé'is no existing default by Borrowes or by any tenant under any of the Leases, nor
has any event occlirred whiefi'due to the passage of time, the giving orfgijure to give Rotice, or both, would constitute
a default under dny of.ffie Leases and, to the best of Borrower’s knowledge, no tenant has any defenses, set-offs or
counterclaims ggainst Borrower; (e) the Leases are in full force and effect;afid (f) Borrower has not accepted Rent under
any Lease morf tifan thirty (30) days in advance of its accrual, and paynkerlt thereof has not otherwise been forgiven,
discounted or éothpromised. . Fl

;
Iy
A H

5L : : JF :

4.3, % ‘Borrower shall not, without the prior writien-Consefit of Lender which consent shall not be:
unreasonably withheld or delayed: (a) enter into any lease of-all or any'portion of the Property; (b) amend, modify,
terminate or accepta-surrender of any Lease; or (c) collett or accept rent from any tenant of the Property for a period
of more than one mohth in-advance. Any of the fotegoing acts, if dehe without the prior written consent of Lender in
each instance, shall be f{Land void. - : - Uy

e . C e £
5. DECLARATION OF NO OFFSET: Boffower represents to Lender that'Borroer has no knowledge of any
offsets, counterclaims or defenses to the Liabilities either at law or in equity= Borrower shia)t, within five (5) business
days upon request in person or within seven (7} business dqy_s.upo‘ﬁ"request by mail, furnish to Lender or Lender’s
designee a written statement in form satisfactosy to Lender stafing the amount due gpdeﬁhcﬁgbj_lities and whether there

are offsets or defenses against thé same, and _'gf._sé;'tﬁé nature and extent thereoT,

6.  ENVIRONMENTAL MATTERS. P 1t i
i - il P
bl -t ‘; [} N " H
6.1. Definitions. As usgd hqr&'fn, “Environmental §aws” shall mean all existmg_ﬁr future federal, state,

and local statutes, ordinances, regulations, rules, executive ‘ofders, standards, and requiremenlts, including the
requirements imposed by common law, Spficerning or relating to ingistrjal hygiene and.the protectiah of health and the
environment including but not limited to: (a) those relating to the*generation, manufacture, stqrége, 't'_rﬁt_lsportation.
disposal, release, emission or discharge of Hazardous Substances (as heéreinafter defined); (b) thdse in connaction with
the construction, fuel supply, power generation, and transmission, waste dispesal qr any.ether operatim.i's or h_rocesses
relating to the Property; and (c) those relating to the atmosphere, soil, surface, and ground water, yétlands;-_'stream
sediments, and vegetation on, under, in or about the Property; but specifically excluding substanceﬁ*br materials used
in the operation of Borrower’s business that are stored in quantities that do not trigger any reportingTequirements tq the
applicable government authorities. Any terms mentioned herein which are defined in any Environthental Lawshal| have
the meanings ascribed to such terms in said laws; provided, however, that if any of such lawd are alzgaﬁed 50 45 10

broaden any term defined therein, such broader meaning shatl apply subsequent to the et’fecti}e'date of suéh amendment.

- 'f
.... '

6.2, Representations, Warranties, and Cavgnants. Borrower represents, warrants, coy’énants, and agrees, Y

to the best of its knowledge in each instance, as follows: * *. -

—— R A

(a) Neither Borrower nor the Property or apy occupant thereaf.is' i violation of or léﬁ\ijeéi:ﬁ?ii}
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cgustmg, pending or threatened investigation o, mqmry by any governmental authority pertaining to any Environmental
-'Law Borrower shall not cause or permit the Preperty to be in violation of, or do anything which would subject the
Property to any remedial obligations under, any En‘w:ronmental Law, and shall promptly notify Lender in writing of any
existing, pending or threatened investigation pr mqulry by any governmental authority in connection with any
Environmental Law. In addition, Borrower shalI' provide Lender with copies of any and all material written
communications with any governmental authgrlty i connection with any Environmental Law, concurrently with
Borrower’s giving or receiving of same, .3' he

{b) Borrower has takenalbsteps necessary to determine and has determined that, except as may be
“d:sclosed in any environmental report (“Envzronmental Reports”) detivered to Lender in connection with the Loan, there
has'be_cn no release, spill, discharge, leak, disposal or emission (individually a “Release™ and collectively, “Releases™)
of anny‘amdpus Material, Hazardous-Substance. or Hazardous Waste, including gasoline, petroleum products,
expioswes, toxic- substance_s,-fsohd wastes, and rad:oactwe materials, but excluding the Permitted Substances, as
hereinafter defined, (cgllﬁctwely, “Hazardous Substances”) al'-.qpon unider or within the Property. The use which
Borrower or any other occupant of the Propétty makes or mteﬂd&tb inzke of the Property will not result in Release of
any Hazardous SuKstances on or{o “the Property. During the term nf this Mortgage, Borrower shall take all steps
reasonably necessary to determmc whether there has been a Release oTahy Hazardous Substances on or to the Property
and if Bormwerr finds,a ‘Release has occurred, Borrower shall remove dr temedxate the same promptly upon discovery
at its sole cost and £xpense. i *I

! d i

(c) The Property has never been used by the present; £r }irevnous owners and/or operators nor will be
used in the ﬁmu'eto refine, produce, store, handle, transfer, process, tra-hspa‘rt, generate, manufacture, heat, treal, recycle
or dispose of I-]'azardous Substances. .

_|'F 1'

' ﬁ

(d};l‘_l_'ne Property: (i) is being and has been operated fn compliance with all Environmental Laws, and
all permits requu-ed ﬂ)ereu.nger havc been- sbrined and comphpd with in al? respects; and (ii) does not have any
Hazardous Substances ] present excepting (1) small quantities of petroleum and chen‘ucal products, in proper storage
containers, that are necessar?‘fot_the construction or opgraﬁon of the commercial busmqss of Borrower and its tenants,
and the usual waste products therefrotiiamd-(2yany Sibstance or materials disclosedin any_of the Environmental Reports
(“Permitted Substances™. e E

(e} Borrower will and will use commermélly reasonable effons-w‘cause Hits tenants o operate the
Property in compliance with aﬂ'Env:ronmental. Eaws and, other than Pel:mrttba Substsnces wl-,ll not place or permit to
be placed any Hazardous Substances‘mfﬁe Property. et W

_l ..

(f) No lien has been attached.to-or threatem‘.d to be imposed upon the Prope 'and there is no basis
for the imposition of any such lien basgd o?*any governmental wpi;on under Environmentat La Nelther Borrower nor
any other person has been, is or will b.e involved in operations:dt, the Property which cou}d’!ead tb the imposition of
environmental liability on Borrower, oy Qn any subsequent or 'foﬂner owner of th_c .Property, of the. creation of an
environmental lien on the Property In the event that any such lien't 15 fi Ied Botfower shall, with m"thll't}' (30) days from
the date that the Borrower is given notice of such lien {or within such sharter period of time as 1s-appropr:ate in the event
that steps have commenced to have the Property sold), either: (i) pay the ¢laim and remeve ¢ the lien from the  Property;
or (ii) furnish a cash deposit, bond or other security reasonably satisfactory in form and substance to Lender in an amount

sufficient to discharge the claim out of which the len arises. ,.*

6.3 Right to Inspect and Cure. Lender sha]l have the right to conduct or have;onducted byits agents
or contractors such environmental inspections, audits and tests as Lender shall deem necessar’y or advisdble from. fime
to time (but in ne event more than once very 24 months) at the sole cost and expense of Borpbwer; pro¥ided, however,
that Borrower shall not be obligated to bear the expense of such environmental mspect s, audits aﬁd tests so long as
(a)no Event of Default exists, and (b) Lender has no causg1o believe in its solg yeasthable Judgmqnt that there has been™,
a Release or threatened Release of Hazardous Substances’ atth__‘Propert}Lor'that Borrower or the l‘:oRerty is in violation} -
of any Env1ronmental Law The cost of such mspectmns, ahdl 5 3nd tests, if chargeab!e 1. Borrovwens afm;gsald sha}r
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Propérty to, cooperate with such inspection efforts; such cooperation shall include, without Timitation, supplying all

~Information requested concerning the operations éonducted and Hazardous Substances located at the Property. Inthe

event that Borrower fails to comply with any En\'giﬁ;nmental Law as set forth herein, Lender may, in addition to any of

its other remedies under this Mortgage, cause tie Broperty to be in compliance with such laws and the cost of such

compliance shal! be added to the sums secured by this\Mortgage in accordance with the provisions of Section 1 hereof,
¥ bt

7. EVENTS OF DEFAULT. Each qf'-the foll_t_)'_\'idng shall constitute a default (each, an “Event of Default”)
hereunder; S
. _..-""-
LN 7.1. Non-payment when dwest any sum required to be paid to Lender under any of the Loan Documents,

ihch_id_mg without limitation, principal, and interest and the continuance thereof for a period of ten (10) days thereafter;

- - LTt N,

TR breach pbaty lr::'ovenant containgdhiif-Scctions 23, 24., 2.6, 2.7. or 2.12. hereof beyond any

applicable notice and cure period; T

. 7.3. K breach by BotTower of any other term, cover-fan'_f';-.‘condition, obligation or agreement under this
Mortgage, and the continuane of such breach for a period of thirty (307 days after written notice thereof shall have been
given to Borrowkr; . Bt

s [

i g it
74. I An Event of Default under any of the other Loan Doct_!‘m%nts beyond any applicable notice and cure
periods provicfpdi:‘for therein; £

i {

7.3. % ‘Any representation or warranty made by Borro‘yswf or by any Guarantor int any Loan Document or to
induce Lender to'ghter into the transactions conternplated hersuhder shall prove to be false, incorrect or misleading in
any material respect ag _?f the date when made; .-~ - i

™, .

.- -
- '
- v
Y pp -
_____

7.6.  The ﬁl‘ing_@'&:igiiﬁsf Borrower or any Guargastior of a petition seek'_i'i)g relief, or the granting of relief,
under the Federal bankruptcy€ade or any similar federal or-state statute and the same i nat discharged within thirty (30)
days thereafter; any assignment for té benefitof tiéditors made by Borrower ar. anly Guarantor; the appointment of a
custodian, receiver, liquidator or trustee for Borrower or any Guarantor_or-fof any of the quperty of Borrower or such
Guarantor, or any action by Borrower or any Guarantor to effect.any of the foregoing; or if Borrower or any Guarantor
becomes insolvent (however defined); e - k

- "

-
_______ -

7.7 The dissoluti(;i'i,__fl'quidaﬁon, merger, consolidation r reorganization of Bo&s_)"'@_'er, or the institution
of any proceeding to effect any of'the foregoing without.the pEiér consent of Lender; R
b - : il

'.. e 3 -I. 1 % . ) )
7.8. A default under any othet obligation by Bofrdwer or any Guarantor in favof of Lender, including

* - obligations arising under swap agreements(as defined in 11 U.S.G, 5101), or under any documeht secufing or evidencing

such obligation, whether or not such obliégtion is secured by the Property; - foo
= 3 I_- ‘-“, _____________ _I’ -_. I..

. . I . ‘

7.9. The filing, entry or issuance of any judgment, execttion, garnishment, attagkinent, distrgint or lien
against Borrower or any Guarantor or their property, subject to the provisions.of Section-2:7 hereof, if g'pp]iégble, and
the same is not discharged within thirty (30) days thereafter; or s

i

-
]

7.10. A default under any other obligation secured by the Property or any part thereof, 4nd the continﬁ?nce
of such default for a period of thirty (30) days after written notice thereof shall have been givenpfo Borrower....., *

8. REMEDIFS. If an Event of Defanit shali have occutred and shall continue beyon}ﬁny appligdi;le notice dhd
cure period, Lender may take any of the following actions: ) ’

LT a
- S

8.1. Acceleration. Lender may declare the dntige amount of thé Liabilities immediaggly due and payable, *

without presentment, demand, notice of any kind, protest.or iiotice of protest, all of_yyhieh"ér&&prp;sijhvyaivgg,f"
notwithstanding anything to the contrary contained in any of the Loan Documenis: “Lender may charge "ahdf.éﬁl_l'ect
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i igtei-é';t from the date of default on the unpaid"b;'éjlance of the Liabilities, at the Default Rate set forth in the Note. In
~~addition, any and all accelerations of any portion gfthe remaining principal balance of the Liabilities (inctuding, without

limitation, foreclosure by Lender under this Mortgage) shall be subject to the Prepayment Consideration (as defined and
described in the Note), if any. HE

-,

8.2, Possession. Lender may entef' upon and take possession of the Property, with or without legal action,
%,y leasethe Property, collect therefrom all rentalsnd, after deducting all reasonable and verifiable costs of collection and
%%~ administration expense, apply the net rentals 10 any.ofic or more of the following items in such manner and in such order
., of priority as Lender, in Lender’s sole diw‘_gﬁo‘ﬁ, may elect: the payment of any sums due under any prior lien, taxes,
= Wwater, and sewer rents, charges and claims,insurance premiums and all other carrying charges, to the maintenance, repair
or-&storation of the Property, or on account of the Liabilities. Lender is given full authority to do any act which
Borrowez Eould do in connection with-the mazgemest and operation of the Property. This covenant is effective either
with or withoii ay action braiight to foreciose this Morigage and without applying for a receiver of such rents. In
addition to the foregoing;lipon the occurrence o an.Event. of Default, Borrower shall pay monthly in advance to Lender
or to any receiver appointed to collect saidTénts the fair and rea§bng'blg rentat value for Borrower’s use and occupation
ofthe Property, andﬁj;on defaulsirrany such payment Borrower shall vadqte and surrender the possession of the Property
to Lender or to spich recejvet. If Borrower does not vacate and surrendgr, the Property then Borrower may be evicted
by summary pr?Eeed_i,ng' . ' - [ 1
i & ' ' s 3
8.3. ' Foreclosure. Lender may institute any one or more actfor{s of mortgage foreclosure against all or any
part of the Proi:ej"ty, or take such other action at law, equity or by confact for the enforcement of this Mortgage and
realization on the security herein or elsewhere provided for, as the 1@ may allow, and may proceed therein to final
judgment and exetution for the entire unpaid balance of the Liabiiti€s. Thie unpaid balance of any judgment shal} bear
interest at the grégher of (a) the statutory rate provided for Jjudgments, ot (b) the Default Rate. Without limiting the
foregoing, Lender ?u@y_{'oreclose this Mortgage and exefcise its rights-as a secured party for ail or any portion of the
Liabilities which are then dueand pavahle, subjéct to the continuing lien of this Mortgage for the balance not then due
and payable. In case of any sale of the Property by judicial proczedings, the Property fnay be sold in one parcel or in
such parcels, manner or orde?"achgder in its sole djg_gr:eﬁo'ri may elect. Borrower, for #self and anyone claiming by,
through or under it, hereby agrees thaf Ceftdgt 3hall in no manner, in law or in.eGuity, be limited, except as herein
provided, in the exercise of its rights in the Property ‘or in any other security fiereunder or oih,lenﬂvise appertaining to the
Liabilities or any other obligation secured by this Mortgage,.-whether by any statute, tule or precedent which may

R T

3y

otherwise require said security to be marshalled in any Hhanner. The failure to-miRe€ any tenant a defendant to a
foreclosure proceeding shall not be, asserted by Bafrower as a defense in,any proceeding instituted by Lender to collect
the Liabilities or any deficiency fremaifiitig unpaid after the foreglostire sale of the Property.

3 %z i~

8.4. Appointment of R, eceiver. Lendér may petit‘go'p acourtof competent jurisdictigh thappoint areceiver
ofthe Property. Such appointment may be iade either before orafter sale, without notice, without regdrd to the solvency
or insolvency of Borrower at the time df gpplication for such recelver, without regard to thg.tli'en valhie of the Property
or whether the Property shall be then oocipied as a homestead 5::. Tot, and without regird to whefher, Borrower has
committed waste or allowed deterioration of the Property, and Lendés or aniy agént of Lender may Be appiotated as such
receiver. Borrower hereby agrees that Lender has a special interest in the Property and absentahe appoirtment of such
receiver the Property shall suffer waste and deterioration and Borrower Erﬁher.agreeS't]fat it shall _fiot contest the
appointment of a receiver and hereby so stipulates to such appointment pursuant to this paragraph. Suth receiver shall
have the power to perform all of the acts permitted Lender pursuant to Section 8.2 above and such c}.tﬁer powers which
may be necessary or customary in such cases for the protection, possession, control, management.,_,and operation of the

Property during such period. g i Y

8.5, Rights as a Secured Party. Lender shall have, in addition to other righ};t'énd remed‘ié; availablé at
Iaw or in equity, the rights and remedies of a secured party under the Code. Lender may_efect to forglose such of the
Property as then comprises fixtures pursuant either to the Jaw applicable to foreclostre of an interesf in real estate or to s

that applicable to personal property under the Code. To tlte wytent permitted by law, Borrower wh'i_vg_g the right to any ;

stay of execution and the benefit of all exemption laws now:gr heieafier in effect. .- et
.'-. ------------- - "-‘_H_‘ .
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¢ ~7 B6. Excess Monies. Lender may, apply on account of the Liabilities any unexpended monies still retained

i _,by Lender that were paid by Borrower to Lende; (a) for the payment of, or as security for the payment of taxes,
! " assessments or other governmental charges, i msummce premiums, or any other charges; or (b) to secure the performance
i # ofsome act by Borrower. !
8.7. Other Remedies. Lender shpll hava the right, from time o time, to bring an appropriate action to
5 1 - recover any sums required to be paid by Borroy’er under the terms of this Mortgage, as they become due without regard
%% 1o whether or not any other Liabilities shall be due and" Wwithout prejudice to the right of Lender thereafier to bring an
‘\'-x action of mortgage foreclosure, or any othet actmn for any default by Borrower existing at the time the earlier action
w.was commenced. In addition, Lender shaill‘have the right to set-off all or any part of any amount due by Borrower to
Iseh-dr,r under any ofthe Liabilities, against any indebtedness, liabilities or obligations owing by Lender in any capacity
to B L including any obligation to disburse Lo Borrower any funds or other property on deposit with or otherwise

-----
. .

in the possessiof, ontrol or cgstody of Lender. -

cermsm e

9, VENUE OSJU RISDICTION. Adrylifigation concsramg br arising ot of this Mortgage or Loan shall be filed
in the state in whlc.k’the Real Estate"i located with venue being in tbg-county in which the Real Estate is located, and

for all purposes, j_nnsdlctlop-zmd venue in any such action between the partles shall be in the aforesaid county and state.
r _.-'

10. MISQ",__ELMNEOU . 13
i - ;' I

10.1.1 ‘Notlces All notices and communications under this l}do:tgage shall be in writing and shall be given
by either (a) hand -delivery, (b) first class mail (postage prepaid), or (c,}'rehable overmght commercial courier (charges
prepaid), to the ad'dresses listed in this Mortgage. Notice shall be degtned tg‘have been given and received: (ayif by hand
delivery, upon delj livery; (b) if by mail, three (3) calendar days ; after the dagé first deposited in the United States mail; and
(c) if by overnight’ 'c,ou[ler on the date scheduled for dghvéry Aparty:hay change its address by giving written notice
to the other party as 'Spé'hﬁed herein, .- -

et - -
e, e - -

10.2. Remedles Cumulative. The rights gndremwles of Lender as prdvrded in this Mortgage or in any

other Loan Document shall be cumqutmnd-soncﬂrrent, may be pursued separatety, successwely or together, may be

payment thereof, release any se¢iirty, change a,n}hﬁfthe terms of the Loan, Decuments or wah(e or fail to exercise any
right or remedy under any Loan Dodmneﬂf shall not in any way affect‘th;s Mortgage or the nghts, of Lender.

10.3.  No Implied Walve Lender shall not be d.el;med to have modified or wawed i,ny of its rights or
remedies hereunder unless such modificati | or waiver is in wﬁﬁng and signed by Lender, and,'fhen ionly to the extent
specifically set forth therein, A walverm one event shall not be &.oh,strued as continuing or asa' wawdr of or bar to such
right or remedy on a subsequent event, " _ B, s

i '. . ‘g' 3."'-.

104,  Partial Invalidity. The invalidity or unenforceab:hiy.qf any one or more promﬁlons of thls,Mortgage
shall not render any other provision invalid or unenforceable. In lieu of anyﬂnvalld or uncﬂférceable p.rowsi.on, there
shall be added automatically a valid and enforceable provision as similar in terms to such invalid oF unenf'm'ceable
provision as may be possible. 4

.‘I

&

10.5. Binding Effect. The covenants, conditions, waivers, releases, and agreenuﬁts contalged dn thrs
Mortgage shall bind, and the benefits thereof shall inure to, the parties hereto and their respéctwe he les execu{'ors
adminisirators, successors, and assigns and are intended and shall be held to be real covenants running’with the land;
provided, however, that this Mortgage cannot be assigned by Borrower without the prior wfgtnen consght of Lender, and

any such assignment or attempted assignment by Borrower shall be void and of1io effect mth,-respect to Lender. s
Netwithstanding the foregoing, Borrower may assign this’ rtgage witheut ‘the prior written consent of Lender if the

proposed assignee or transferee is a parent, affiliate, or subs:d:az}? ot Borrower. e

'|
. =
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K 7 106,  Modifications. This Mortgage, may not be supplemented, extended, modified or terminated except
A By an agreement in writing signed by the party: agalnst whom enforcement of any waiver, change, modification or
§ " discharge is sought. b
i _s"r . !' % _

H , 10.7. Commercial Loan. Borrower "'represents and warrants that the loans or other financial

i d accommodations included as Liabilities securcdrby thls'-Mortgage wete obtained solely for the purpose of carrying on

or acquiring a business or commercial mvestmént and nol: for residential, consumer or household purposes,

-u_a 10.8. Governing Law. Thts Murtgage shall be governed by and construed in accordance with the
g "Substanttve laws of the state in which the!Réal Estate is located, without reference to conflict of laws principles.
e
n.J'O@-L_ Joint and Several.Liability.~H.Borrower consists of more than one person or entity, the word

“Borrower” $hdttmean each _pfthem and their liability sha e jomt and several.

e,

10.10. No!-Mel_'ger In the eventLender shall acquire, t'i‘ﬂe to the Property by conveyance from Borrower

or as a result of forgtlosure, this Mértgage shall not merge in the fee e’sza't.e of the Property but shatl remain and continue

as an existing and-enforceab!'e lien for the Liabilities secured hereby unt}l the same shall be released of record by Lender
in writing, ‘,-" e \ 1

-

bt

Signed, sealed hngl' delivered
in the presence of

Witness Sign Name P&-bow. ___________________________

Witness Print Name Belz '
} C [ l ‘ f,ﬁl
Witnegs Sign Name Above E
WimegnPrjht Name Below %% .
Ames D, 54 | 'l‘é‘v ----- |

STATE OF FLORIDA R
COUNTY OF ALACHUA 5

A ST .- JJ= _..- .I
The foregoing instrument was acknowledged before me thlsyday of December, 2008 by C. Bawd Coffey,

as President of Haile Village Center Owners Association, Inc., a Florid4 cofperatign gnden"éehalf of san:l cor’poratlon
Such person is personally known to me or produced N A, asidentification.
L e E

NOTAZY FURLIC.STATE OF FLORIDA

James D. Salter %y Pyplic _
inm 2DN541424 My Commission Expires: Vi
VAY 30, 2010 Serial Number, if any: i

U ATLANEI bONZING €O, ING.

il TR
-

e L.
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