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ANFNDED DECLARATION & EATABLISHHEWT OF
FROTECTIVE COVENAETSE, CONDITIONE & RESTRICTIONS
RHD
EATABLISMMENT OF SUMMIT EILLE ARCHITEOTURAL,
PLANNING & STREST MATETENANOE ABBOOTATION AND BOARD:
EETABLIENMENT OF RULE®, REBULATIONE E REETRIOTIONS
TOR @UCH BOARD
AND
GRANTH OF AND REGERVATIONS OF EASEMBNTS

This Amended Declaration i# made and dated October 5, 1958, hy
SUHHIT HILLE -ARCHITECTURAL, PLANNING & STREET MAINTENANCE
ASEOCIATION, a Californis nonprofit mutual benafit corporatien,
hereinafter called "Daclarantc.”

Declarant raprassnte tha owunsrs of real property described in
Article IT of this Declaration.

It im the intention of Declarsnt to impose mutual benaficiml
restrictions under & generzl schems of improvement for the
benefit of all the property and its cwners.

Declarant daclares that all of ths proparty is held and shail
ba held, conveyed, hypothecated or encumbersd, leased, rented,
ussd, occupied andfor improved subject to the following
limitations, restrictions, oovenante, reservationa =and strast

maintsnance provisions, all of which are declared and agrsed to be

for the purpoaa of enhancing and protecting tha wvalua,
desirability, and attractivenses of the property. All of the
limitations, restrictions, covenants and strest maintsanance
provisions shall run with the land, and shall be binding on all
partise having or mcguiring any right, titla, or interest to the
property or an; part or lot theredin and shall fnure L. the bemefit
of all the property and the future owners of that property ar any
portion of it.
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AHENDIMENT AMD RESTATEMERT OF PREVIOUS DECLARARTIONS

Those certain "Declarations & Establishment Of Protective
Covenants & Restrictions And Establishwent of Arohitectural,
Planning & Street Maintenance Board; Establishment Of Rules @&
Regulations For Such Board And crants oOf And Baservations oOf
Eamaments," recorded as Documsnt Numbars 20B68 and 40852 in
official Records of San Luis Obispo County, California, on April
14, 1986, in Bosk 2820 at Pagas 658 through 708, and on July 20,
1988 in Hook 3173 at Pagms 626 through 672, inclusive, are hersby
amanded and restated, This Amended Declaration (hereinafter
sometimas "Declaration") ls intended to, and shall, replace and
supermade the instruments recorded as Document Humbers 20868 and
0522 raferred to above. Declarant represents all of the oynars of
all of the rasl property desoribed in Document Numbers 20868 and
403823,

ARTICLE I
DEFINITIONE

1. "Public Authority" and/or "Appropriate Public Authority"
shall mean tha political entity having 4qurisdictisn over the
property, prssently the County of San Luis obispo.

2, "Lot™ msans cne of the humbered lots or parcels of raal
property described on Exhibit "A¥ herein, plus any lotms creatsd by
any futurs subdivimlon of & lot if allowed Ly the appropriatn
public authority.

3. "Property® andfor “The Property® maans the property
described ir Fihlbit "A" herein or any portien ol !¢

4. "Bullding Site" meana ‘any area whieh may be dafined on a
lot by =& Development Plai. approved by, &and on flla with the

2
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appropriate public authority or, if not so designated by such
appropriste public authority, then any psuch &rea as may be
designated by Declarant, on which a residence may ba constructed,

L “streaat* ghall include any road, strast, lana, <ourt,
place, way, or private drivaway, whether public or privates as shown
on the map of the property. *Privata Driveway" means not only tha
driveway o tha building site or rssidence an any let, but also
drivevays used in common with other owners to access the County
maintained portlon of San Higquel Road or the City wmalnteined
partion of 0ld Morro Road.

6. "Map® shall mean any subdivision map, now existent or
spproved in the futurs by an appropriate public agthority with
respact to all or any part of the property.

T "Fire Department"” shall mean the San Luis Chimpe County
Fire Department, Californla Department of Foréstry.
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PROPERTY; ABEOCIATION; MEMERREHIF IH ABBOCIATION)
AND AABCQIATION'S EOARD OF DIRECTORES

The property, which is the subject of and im affected by this
Amended Declaratlon, is known as "Summit Hillgn® and is wore

.particularly desoribed in Exhibhit "A% attachad harato and hy thia

referance made & part haraot.

The SUMMIT HILI.= ARCHITECTURAL, PLANNING L STREET MAINTENANCE
ABBOCIATION, a California ponprofit mutual banefit corparation, was
established by Articles of Incorporatlicon filed with the Californis
Bacretary of Stste on Aprll 11, 1889 (Doc. Ho. 1637896). This
incorporated Association mey be refearred to as "Summit Hille
Homsowner ‘s Assoclatlon," and/o. "Homeowner’s Association,* and/or
"Assoclation.® Each and every leot owner is & member of tha

Amsmociation.
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All owners of the property and their successors in intersat
shall abide by and be bound by thia Amendad Peclaratisn and, alsg,
the rules, regulations and powers of the Association acting through
itfs duly elected Board of Directors. Tha Assoclation’s rules,
regulations, powers, and duties, a= set forth herein shall vest in
it's duly el=scted Beard of Dirsctors (the "Boayd").

RRATICLE III
BUMMIT EILLS ARCETTECTURAL, PLAMNING § ETREET HATWHTEMANCE

ABBOCIATION; ITS BOARD OF DIRBCTORS: RND ITE RULEE,
REGULATIONS, FROOEDURES, POWERS AND DUTIES

A.  EQAPD OF DIRECTORS/QFFICERS. The Board shsll consist of
thres (1) persons, who shall serve as the Assoclation’s Board of
Dirsctors and Offlcers, Buch thres persons shall be subject %o
remcval and replacemant by & majority of the owners (mambers of the
Asscclalion) at any time. Vacancies shall be filled in tha same
manner. The Association, ite Board and its officers shall follow
all guldelines and regulationm of a California nonprofit mutual
benufit corporaticon.

Hembersahip on the Board shall be limited to parseons who are
owners of one or more of the lots describad herein. If thraes (3)
parsons canfiot be found to serve as Board memberm, arter notice to
a1l lot owners, all functions of the Board may ba sxercised by twe
{2) perseons, or by one (1) parson, whe gqualify for wembership on
ths Bosrd,

At all times, membership on the Board shall bs limited to
pargsons who are owners or co-owneérs of a lot, Ownarship nf leass
than twenty percent (20%) interest in any partnarghlp aor
corporation or otho» antlty that, itaelf, is owner of ... =f the

“lots, shall not qualify as a persun to serve on the Hoard ss an

"oumer . ™ The PBoard shall establish reasonable rules and




fegulations for the conduct of jts business, including providing
for, and communicating to all owners in & reasonabis manner, an
election of Board mewbers on an annual basis. A current Board
member may vote on his own project =ubnittals or requests Eor
exoeEptlions to this Daclaration if he dose not gain monetarlly from
the projecte or submittals.

B. YOTING RIGHTE.

1. Yoting Appurtepant to Ownership. Each lot, whethaer
title is vested in a single individual, or mora than ons pPereon, ar
by a lagal entity such as a partnership or corporatien, shall
posseas one vote. With the axcsption of an authorized written
proxy, wvoting rights may not b2 zgslgned, traneferred, pledged,
hypothecated, ecanveyed or allenatad in any wWAY on B transfer of
titla te & 1ot and then only to the transfaeres, Any attempt to
make a prohibited transfer shall be void. Any transfer of title to
a lot shall tranefer automatically the appurtenant membarghip to
the transferee., Any party that holds an interest in a lot merely

a8 sacurity for performance of an obligation shall not bs antitled
to vote,

2. Majoritv Approval Pequired. Except as otherwiss
provided in this Declaration, all matters requiring the approval of
ounars shall ba deswsd approved if owners holding a majority of the
total veoting power of all ownere assent to them by written consent,
or If approved at any duly called reqular or special mesting at
which a gquorum is prasent, either in person or by proxy, by owners
holding a majority of the total voting power of all owners ‘present,

eithar in person or by proxy.

3. Joint ownerghip Votes. The vota that lm attributed

to each lot may not be cast on a fractional basls. If the lot has
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mors than ons owner and the owners are unahis tg agres as to how

the vots slould be cast, the vota shall he forfeited on the matter
in guastion. If ens owner casts the vats attributed to & lot, tha
vYote shall conclusively bind all the owners of that lot. If mors
than one owner camts the vote attributsd o & lot in any mattsr in
which only one wote could be cast for that lot, the votas cast by
all owners of that lot shall not ba countad and shall be considered
veid,

. BOARD PROCEDUREE. The Board shall keep written records
of ite activitias and, particularly, consents and excsptions thka
Board may grant to any lot or lote to or from tha requirements of
thiz Declaration., At all timas, any 1ot owner or his agent may
have the right, upon rea=mcnable notice, net to sxcesd 14 days, to
inspect such records. The Board shall not be requirad to hnld
Tegular meetings, or fregquent meetings, but ghall maet &5 Necessarcy
Eo accomplish the purposes sat forth in this Amended baclaration.
At least once every six months the Board ahall cunduct a formal
meeting, inviting all lot owners te attand upon 10 days’ written
advance notice. Hinutes shall be taksn at all meetinge, copies of
which shall be aveilabls upon request to any lot owner.

Board members shall merve without compensatiaon,

The Board shall establish a projected budget for tha twelve
{12} months of thelr tenure to cover its administrative expaenses
including but not limited to the £ollowing: postage, offica
Bupplies, phorocopies, toll calls, secretariasl or bookkasping
services; as wall as landscaping services and costs] utility
chargas; {rsurancs premiums and any anticirs*ed gervices and
assoclated costs that may ba provided by attorneys, accountants,

enginaers or any other =rofessionals.
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Each leot owner shall pav to the Beard AN aseeEsEmant shared
squally by svery lot and based on ths projected yearly budget.

The Board, befors Ssptember 1 of each Year, mhall send each
lot cwner-a copy of the projected budget for the vear, as well as
8 notice of the place, date and tima of the budget /azrassment
maeting. The budget /assesament meeting shall take Place on ar
befora Septanber 15 of sach year, and the purposs of ths mesting is
To provida all lot ownars an opportunity to discusa the yaarly
budget and 1ts resulting accessments. TIF ten (10) 1ot owners or
their proxied repressntatives quastion and/or disagree with an item
in or a portion of the budget or the entire budgat and they cannot
come to an agresment with the Board at ths budget/assessment
mesting, then tha dissenting ist owners ehall prepara a ona=page
summazy of thaiy positien; the BSoard shall prepare a one-pags
summary of its positiony a ballot shall be prepared by tha DBoard
with input from the éissanting let ownars: the Board shall send out
the ballots and the sumwaries to a4ll lot owners at the
hmgocliation’s expense; after their initial mailing, the ballots
ehall be returnsd within feurteen {14} days to the Bosrd; both thea
Board end the diesenting lot owners will ba present when the

‘ballots ars counted; the affirmation er amendment of the budget

Bhall be dsclded by &5 simple mejority vote of all lot owners,

The purposa of thie yearly asssssment ie to creata a fund
allowing thes Board to pay for such expanses,

Hotwithstanding any other provision in this Article ITT to the
contrary, the Board may not (1) impose an asasssment for any fiscal
Ysar mora thir 20 parcent (26%) above the Afsmus..ft for the
Aesocistion’s preceding fisza) year, or (2) ispose spacial

aspessmants that exceed five parcent {5%) of the budgeted
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administrative expenses of the Associatio., for that fisoal year
without the sppreval of a majority of the votes at a meating of the
lot owners at which a qusrum is presant, Thess limitationa,
howaver, do not apply to epecial mnmssssments authorized in Articie
IV sections C and E.

The Board shall provide notice by first-class mail to all lot
owners of any epecial nssassments hot lses than 30 daye nor mors
than 50 days bafore tha due dats of the spacial assessment.

In levylng any assassments, the Board shall elwvaya ba guided
by the principles of fairnesa.

Each lot ownsr‘s payments shall, hy appropriate accounting
procedures, be separately identified.

BEach assssement, togsther with any lats chargas, interest,

collection costs, and reasonabla attornays’ fmms to &nforce

oollesction, shall be the perscnal obllgaticn of the owner at the

time much asssssment becomass dus and payeblae. If there is woras
than one owner of a particular 1ot, each ownier shall be jointly and
soverally l1iabls. The personal nbligation for any dalinguent
assessments and related sums shall not pass to an owner’s sugcessar
in interest unless expressly assumed by that successor in interset,

The actions or inactions of the Board or its agents, when
exercisling thelr discration in enforcing this Declaraticn in good
falth and in a resasonabie manner, shall not be a basim for damages
to any owmer of a lot or &ny other parsen, nor shall any such
actions or ilnactions by the Board or any membor of the Board or
thelr officers or agents, individually or collsctively, constituts
& cause of action for damage= or eguitable ralief &n sny ownar of
& lot or any other person. The Board or ANy member of the Board,

or thelr officers or agents, all acting singularly or togather,




‘ ) shall not be responslble for any losa or damagae, or be liable in

any othar way fur any ertores or defacts, either latent ar patant,

in the plane and spacifications submitted for approval, or any
bullding or structure erected in accordance with such plans and

Spucifications, nor for the dasign, maintenance or improvemants to,

’

ur on, any styest or driveway.

R

b.

svant of the fallure of any owner of a lot or buildaing sita to
comply within 60 daye with any notice of noncompliance or directive
or order from the Board, or to contact the Board to sxplain why the
owner naeds additional tims to so comply, the Soard shall have the
right and authority, to perform such directive or order. The coet
of surh performance shall be charged to such owner and may be
resoverad by the Board in an action at law mgainst such owner.

Therefore, this Declaration shall ba dsemed to vest the Board
with the right to bring = proceeding in eguity to enforcs the
general and espacifio intent of this Declaration as rellews:

The Board may record such notice of noncompliance and

thereafter file a proceeding in iaw or agquity or activate any other

ellowable lagal precsdure incloding but not limited to madiation,

‘arbitration, San Lui= Obispo County Emall Claime Court or Sam Luls

[ Obispo County Municipal or Guparior Courts and, if succeasful, ba

entitled to reasonabis attorneys’! fees and costs. Howevar, the
HBoard im s=ncouraged to make every effort to settls any and all
disputss with a lot owner by mediation or arbitration bafore
seeking furthesr ralisf.

In no event ghall any assessment, any unnsid assegsment
. - amount, or any late charge, interest, oollection ocopts and/or

attorney fees associated with sald ascessment becoms a lien on the

g
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I" 9 1ot owner intersst as provided for in Clv.l Coda Section 1387. The
Board ie specilically prohibited frem craating guch liens.
8 ARTICLE IV
BASTC RULBH, REGULATIONS AND RESTRICTICHS
A. USE OF PROPERTY. No building shall be eracted, con-
structed, altered or maintainad on any of the lote other than a
4 Bingle family residencs with customary and sultable outbuildings as
permitted by the appropriats public suthority and the Board. 1If
sanctionsd by the appropriate public authority, s secend residsncas
for the uss of family mamherg or guests shall be allowad, Bowaver,
all Tract 1542 lots shall be limited to one such residantial
strusture as provided in Articie vIT.
B. LOCATION OF ETRUCTURES. Construction of structurss of
*ny and every nature ghall bs confined ¥a and take place only
within the bullding limits of =ach building site or sny other

locatien which is approved by the appropriate public autharity and
ths Board. A plan showing the lacation and design of all
atructures including swimming pools, fenoem or gates and
outbuildings or garages on each of tha bhuilding mites must be
approved in writing by the Board prior to their construction. Lots

1 thyough 7, and Lots 15, 16, 17 and 18 of Tract 1549 construction

i ) is limited ts designated building envalopes in acocord with Article

VII hereef, and as iilustrated in Exhibit wg» heraaf,

C. GRADES, SLOPES AND DRATINAGE. o ochange 4in the
ostablished grade er elevation of the lots, and no change in the
establighed alope or ratic of the cute and rills which altars
established dralnage patterns shall bs parmittad wi+thauc tha prior
written consc t of the Boavd and any necessary parwits by the
appropriate public authority, For the purpoge of this Declaration,

10
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establishad drainage pattarns are defined o4 the dreinaga patterns
exlsting at the time the grading of the property was complated in
conformity with the grading plan approved by the appropriats puklic
autherity.

Each lot awner agress to parmit free access by the Board and
ownere of mdjacent lots to slopes or drainageways located on his
property when ths Board desme such access ig required for tha
maintenancs or permanent atabilization of the glopes, or
palntensnoce of +he drainage systems and structures ar for tha
protactien and use of property othar than the lot on which the
slops or drainageway is located, providad rafuests fay antry are
madae in advanocs and that sntry is at a time convenlent to the cwner
whose lot is being entarsed upan. In case of smergsncy the right of
an*ry ghall ba jrmadiats,

The Board may always maintain ay if necessary aetabilize slopes
or maintain, repair, improve or Teplace drainage systress ang
structures and the Roavd may levy a special amsessmant for thesze
costs to the lot or lots benefitted by them,

D. HELLS, DERRTICKS AND MINES. Ho wells for the production
of water, oil or gas ghall be oparated upon any lot unless spproved
by the apprepriate Public suthority.

E. UTILITY CcoNDUITE AND LINES. Each 1ot oWner agrees to
pernlt fras access by the Bosrd, owners of adijacent lots ar utility
companiss whan such access is raguired to maintain, repalr, improve
or replace utility conduits or lines, provided requests for sntry
are made in advance and that entry is at & time convanient to the
owner wheoee lot Is being aentered upen. The Bomrd wmay always
maintain, rapair, improve or replace any utility conduits or lines

and the Board may levy i specinal agsassment for thess opeEta to the

11
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iot or lote benefitted by them.

F. HnEEhunﬂ_ﬁnn_ﬁgﬂggnntggﬂlml. No noxloue or offansive
trada or activity shall bas carried an upon any lot, por shall
anything ba done théreon which may be or may beceme an ANnoyance or
nuisance to the owhners or occupante of any other lor.

G. LIVESTOCK. Farm amimals or livestook will hHe allowed
under the following conditions: Any lot may have twe (2) horsas,
ens (1) cow mnd ons (1) calf, or two (2) ehaep, or two (z2) goats,
ar twa (2) plgs, or a mixture of ths abova but never to asgcesd twe
{2) in numbar of tha alove 1listed animals. Mo poultry or fish of
any kind shall be raisad, bred or kept an the Property exoept for
ornamental pond fish. Dogs, cats or other household pets may he
kept provided that they are not kept, bred or maintainsd for anmy
woemmarcial purposes or in unreascnahle quantities, and providaa
that they 4o not becomas a nuisance to the ownars or oocupanta of
any other lot. A= & furthsr limitation with respect +o shasp,
goate and/cr pigs, these animals ghall enly ba kept on the property
When a chila, lawfuily rasiding on the Property, is raising such
animal or animale as a 4-H Club or Future Farmers of Aperios

project and in thst event, the animal or animsle shall only be kapt

"for the timme normally allotted o complete the project. Pete must

be kept within lot arsae or if out of lot Areas, then on a leash ar
tether. Nothing in this Paragraph G shall be construed as limiting
the power of ths appropriata publie authority ro reguiate the
number of farm animala aw houszhcld pets allowed @r thair
maintenanca,

H. ALY 5 Ha tants, Ehachs, trailers,
bBasemant, garage or outbuildinge shall at any time pe used on any
lot s a residenca, elther twaporarily exr permanently) nor shail

iz
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any ressldenca of s temporary character be congstructed, placsd or

erected on any lot.

Landscaping

araund each maln resldence shall ba {initiated within so daye aftey
the campletion of the construction of the reaidenca, and completed
as soon as possible and continuously maintalned thersafter. Blant
species sre to ba drought and fire resistant, A plan showing the
location, styls, material, color and height of all fences and gates
shall be subjected to the writtan approval of the Board. Ho
plantings, fencss or structures shall he located so ae to impads
tha clear view of vehilcle drivers approaching road intersections or
substantially and unreasomably impair viaws Trom hill sites.
All Tract 1549 lots are subject to ths following speaifie

proviaions:

Erior to appreval of individual building

permits, each proparty owner shall submit a

landscaping plan prepared in sccordance with

Section 22.04.180 of the County Land Use

Crdinance to the Dapartmant of Planning and

Bullding for reviaw and approval to show

building slts landscaping inoluding use of

fire zetardant plant specles within the 30

foot (minimum) fuel modification arez arcund

=ach bullding eits, visual socresning of

rasjdences through the uae of landscsping at

the parlmeter of bullding sites, and Teview

and epproval by the PFire Department.

Installation of landscaping shall be the

i3




respansibility of each lot ownar in agcardance
with the approved plans.
All of the foregcing spacific provislons attached to all Trace
1549 lots may be subject to modification by the appropriats public
authority.

. J J.  ZIGRS. No signs of any kind, or othar advertising device

[ of any character, fap any purpose or \ise whatsosver; ehall bs
eracted or postad, axcept that: {a) one =ign, not larger than
elghtesn by twenty-four inches (18" % 24"}, may be erscted and
maintained +to identify the particolar lot, including_ Btraat

address; name of occupant or whatever nams the owner should give
the Property, or any combination aof thesa aelements. The Board
shall libherally allew exceptions to this restriction g0 as to allow

*hie type of sign to Properly identify any such lat end/or its
oocupantse 8o long as the size and design of the sign is nat gqarish,
gaudy, or sssthetically unpleasant; (b) on any ons lot or building
sita ons sign, not larger thay eightesn by twenty-four inches (1gm
X 24M), advertising the proparty for sale or lsa=a, may be erected
and maintained; (c) one "He Treepazeing” =ign per lot er parcel

shall ba allowsd as long a= the foregoing guidelines regarding sizs

o " and design are follewed; (d) ™Mo Parking” signs may be ersctsd and
meintained as provided for in Article IV, Section W or this

Declaration. Each lot owner agress to Pay his share of any street
1:1-ntuinatiu_n sign that is in nesd of maintenance, repair,
improvement or replacement and which directs vehicular erafric to

hia or others’ residencess or building sites.
K. ROPES_MASTE AND ANTENNAE. HNo poles, pou® - or antennas
- of any typa, size or height chall be constructed ap any lot, &r on
or above the roof of apy dwelling or structure without first

14
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submitting to the Board for itm writtan approval a plan showing the
t¥pe, size, height and lecation of the proposad pole, mast or
antanna. The Board, howevar, ahall always allow cable talevision
hookups, antennas ar dishes, properly screened, if peasible, so as
Eo allew telavision receptien,

L. UPKEED? OF FREAL PROPERTY. Each lot owner agrass tao
maintain, water, plant and replant all slopes, banks, and maintain
rights of way locatsd on his lots as Eo as to prevent arosion and
fo presant an attractive, clean, sightly and wholesome appearance
at all times. Each lot owner agress to maintain his driveway in a
good, passable condition under all traffic and weathar conditiens,

M. STCRRGE AREAS. No storage area shall be constructad or
malntain=d on the preperty unluss a plan mhall first be submitted
o and approved in writling by the Board. The Board ghall detasrmins
in writing that such plan sppropriately provides for soreening of
any such arsa or yard.

H. EIEEa&E_EI_HBIESI&LE*_QEEE_EHD_IE&EE- The storage of aor
accumulation of junk, trash and other offsneive or nexicus
matsrials i= specifically prohibited, He burning shall be
permittad axcept in fireplaces or barbecuss, or a=m allowad by the
appropriate public asuthority. No owner shail permit or causa any
trash or garbage to be kept within any portion af tha property
cther than in appropriate containers designad for housshold trash
or garbage. Except on the scheduled day for tyvash pickup, thess
receptacles shall be located only in places epucifically designated
for such purposs.

9.  ITAZAGE OF CARS. TRAILERS, CAMPERS. BCIT- ETC. No houss
trallar, travel trailer, galf-propmlled vehicls, boat or boat

trailer, truck, van, camp.r, recrsaticnal vehicle, tractor or lta

15




implements opF Accessorisa, or tent of any type shall ba openly
etored on any strest or driveway or building site. Wer shall any
wsuch vahicle or enclosure sver be used as & living area fer any
period of time. All such Etorage shall be dans in outkbuildings or
garages, Motor vahicles shall not be etored anywhare on a lot
outglds ef & garags, fitorage" is defined ag a Pericd of time in
sxcess of saven (7) consecutive days. ®o painting, repairing or
mechanical work, other than oustomary maintanance work and miner
Emargency repairs; shall be done an any let or building site excapt
in sutbuildings or garages.

F. 5 OF GARAGES, Mo dwalling shall be constructed or
malntaiped en a bullding sita without a garage largs enough to
contain two gtandard sized antomohiles. Garages shall be used to
Park the automobiles andfor trailare, campars, boats or vehicles or
eguipment belonging to the ownar oy ocoupants of any lot or paraal .
The construction and use of carports may be permitted with the
written consent of the Board only as an additicn to the structurs
after the twn gar garage has been conatructed.

Q.

ENANEE. All saptic
tanks =hall be ehgineered, constructed and maiptained, at aij
timea, In accord with the laws and requlations established by tha
approprists public authority.
All co-83-iw. lots, all Trast 1549 lots, and all COAL=8T=177
lots shall be subject ts the fellowing specific regquirements:
Engineered planm for septic systems shall be
submitted to tha County Environmental Health
Department for review and appraval erior to

iasuancs of building permits.
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All
water softening eguipment, air conditioners and similar appur-

tenances shall be appropriately soramned and thelyr location and
#creaning shall be approved by the Board prior to imstallation.

The owvner of sach

and every lot within =said property shall bae responsiblae for keeping
‘ﬁ his lot fres af all rubbish ar debris end reasocnably clesar of
. combustikle brush which might endanger structures. I# any owner
falle after 30 days written notice from the Board te remove such
combustibls brush or rubbish from his lot, the Board mshal)l ba

entitled to hire workera and squipmant to enter upsn the lot to
remove such brush or rubbish, and the cost of removal ghall be

mn

U

!_’ i lmmedistely due and payable hy the owner of such lot to Bald Board.
#C #ll times &11 1ot owners shall follow all guidelines and

g raquirsments set forth by the appropriste public authority and/exr
the California Department of Forestry. ‘Ho general indiscriminate

f Uss of poleons, traps, ar othar pest contrel maana shall be
utilized by any owner without the Pricr written approval of the

l., Board.
R i T, DILIGENCE IN CONSTRUCTION. The work of construction and

. - erscting any building or structure shall be pursuad dillgently and

1 continuously frem its commencemsnt to its complation. No

outbuildings shall be constructed prior to the completion of the
primary rasidence, axcept that temporary office and storage
buildings may be erected for workers angaged on the conatruction
project. Such temporary buildings must be removad a3 scon as the
primary raeidencs is compieted. All structures s>’ ba Buitably
painted, colorad or stained aw appropriately traated immediastely
upon construction as per plan= and specifications, The

17
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constructlon achedule ghall ba Eubmitted 848 a part of tha plane and

Bpecifications and shall be subjact to the approval of the Board,

Y.  INSPECTION OF TREES, SHRURS AND PLANTS. The Board, or

any member thersof, or any agant of the Board shall have the right

CnLc:'Ln S

to enter upon any of tha lots aftar reasonable advands notice is

given to euch ocwner to inapect and control tha plants;, traes and

e

se2d and alsc to inspsst for and montrel insect pests. This right
ushall bs exercised in the £ollowing manner: If, after notice to

- W Lonco

tha owner from the Boayd of tha exigtance of Infected plants, tres

diseasas, or insect pests, the ownsr falls or naglects to taks such

measures for the sradication or control of the same a5 the Board
maY desam necessary for the protection of the community, such entry,
aftar reamonable advanca notice is given to much OWNEer, mAY hs made
1 =hd, at the expense of the owner therssf, thae Board or ite agesnts
{ may destroy or remova Infected or diseamed plants and/ar treas,
. and/or =pray the same, and/or take such other measurss ag may he
¥ dssmed nacessary in tha opinion of a cartified or othervige
/ qualified arberist, botanist or entomologist to protect the
community from the spread of such infectisn and/for pest=s. Neither

the Beard nor any such agent shall b= deemed guilty of any manner

of trespass for entry or action taken under this paragraph.

Within 20 fsat of strest choulders and 100 feer of any

structure, vagetation modlificatien ghail ocoeur  and shall be
maintainad for fire #afely purpoaes. Within 10 fost of & dwalling,
all flammable vagetation shall be romoved, Within 60 faat of all
Efructures, ground cover; brush and trses ehall ba waintained ao ng
to minimize firs hazards, and plant materisl gha'- & low volume
fusl plant species. At all times all lot ownars Ehall follow all
guidelines and reguirement:r set farth by th= appropriate publie

i
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Buthority and/or the California Department of Forastry.

V. GUEST HoUsES. Any guest house parmitted by ths
sppropriats publiie authority and built on any lot must have its own
CArport or garage. Gusst housss and houseg for family wenbars may
be built, irreapective of the désiras of the Board, as permittad by
thes appropriate public authority. No guest house noy secondary
dwelling unit shall be permitted on Traot 1548 lote, tho=e lots
beihg restricted to one residential gtricture as Provided {in
Article vII.

W. PARKING. Parking shall be prohibited en or adjacent ta,
any private driveway or Etreet that is u=ed in commen with the
owner of any other lot or lots or as any place on & lot ownsd by
anctheér. The owner of any lot may remove any veshiecle which is
parkad in vielation of this paragraph, The rameval shall be done
in accerdance with califernis Vehicle Code section 22658 or any
other applicable provision of the Vehicle Code. Tha Beard, or if
the Board raile te 4o 80, than any lot owner ias enpovered to eract
and maintain appropriate "wo Parking" glgne, spaced in = reasonable
manner, as authorized by the Vehinle Code.

ARTICLE ¥V
EASEMENTE ARD RIGETE OF WAY

The property and itz bullding sites are subjsct to easaments
and rights of way reasonably necessary fer ths bPurposes get forth
in this Articie v.

A. wm. The Board may grant and COnvVay
in the nams of all the owners &8 their attornay-in-fact ¢s any lot
owner easFments and rights of way in, on, wioco, or under the
Property (including individual lots) for the purposa of
constructing, erscting, cperating or maintaining linea, cables,
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wires, condults, or other devices far slestricity, cable
telaevislon, powver, telephons, public seware, drainage gystems and
structures, water systems, sprinkling systams, water, heating and
gas linas or pipes, and any similar public or gquasi-publie
improvemants or facilitles; and sach purchaser, in accepting g deed
to a lot, exprssaly consents to such sssements and rights of way
and agthorizes and appoints ths Board as attorney-in-fact of such
owner to execute any and all instruments conveying or creating auch
sasemants er rights of way.

The proparty
and sach ownser, is declared to be subjact to all Easements,

dedloations, and rights of way granted or rasarved in, on, over,
and under the property and each lot a=s shown on the Hap.

Any asasaments raferred
te in this Declaration, or in any gsparately recorded documsnt
racorded by Declarant, shall be deesmed ressrved or granted, or both
reservad and granted, by rsafarence to this Declaration endfor such
other recorded document in a dsad to any lot,
ARTICLE VI
ARCEITECTURAL BSTANDAEDSE AND CONTROLS

A, SUBDIVISION STANDARDE. These restrictions have nmlthaw
the intant nor purpese to in any way affect the subdivision
gtandards which are set up by the appropriate publlic autharity,

B.  PURPOSE AND FUNCTIONS OF THE BOARD. Tha purposa of the
Architactural and Planning functions of tha Board is to achisve and
maintain the assthetic goals as awpresssd herein. The funotion of
the Board is to enforcs the e restricticns by the raview of plans
and ppecifications submitted for approval, and by inspection of

actus]l construction and progress to insure esnformity with the

an
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plang and specifications ag approved, It is not ths intent of this
documant to deprive the individual owner from having a homm of
unigue design, but to protmct tha compunity a8 & whala, and the
individuals compriming the same, from undssirable constriction. In
this contaxt, eXcaptions to any of the restrictione contained in
any portion of this Declaration may be msde by the Board at BOY
time aftmr proper application in writing. The Hoard, however,
Bhall have no power to waive or alter the Pprovieions of hrticle I,
paragraph 4; Articlse IX, paragraphe A end B; or the spaoial
provisions regarding CO-83-191 lots, Tract 1549 lote, and COAL-87-
177 lots as provided in Article IV, paragraphs A, B, I, g and v,
and all of Article VII, all of which waré mandsated by the County of
San Luis Obispo.
C. OH SITE CONSTRUCTION,

1. Locatlon of Lota. The location of the structurs or
Btructures on any lot and the landscaping shall bear such an
overall relatien to the sdijacent properties as to create an
aesthetically pleasing overall appearancs and to reagsonably
maintaln views,

2. Hater and Irrigation Evotems. bDomestic water

sarvices and irrigation systems shall be deslgned with wataer
conesrvation featiures.

D. BASIC STRUCTURAL REOUIREMENTS.

1. Iyps and Sharagter of Design, The exterior bullding
design of all buildings shall be snoouragad to be of ranch, Epanish
or early California =styling and character, or shall be of a1
original custem design. Exteri.r demign in sach case shall be
compatibla te the rural atmosphere of Summit Hills and the dasign
and type of construation shall bs subject to approval by the Beard.
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2. EColors. All exterior colova, texturss and materials,
including rocfs, must ba met forth in the plans and spscifications
and approved in writing by the Board prisr to the baginning of
construction. Coler samples shall be submitted with plans and
spacifications which shall be oodad or marked so ao to indicats
where the colors are to be used upon the finimhed resideance, guest
house, garage or outhuilding. Caraful conglderation of tha
adjacent and surrounding properties, am well as overall community
sppaarance Will be ths bazis for approval or denial of sush calor
EChemas .

3. Sire Haguirewents. HNo primery residence shall be
aracted on the property having a total floor area of the main
structure less than 1500 sguare feet. Thia reguirement is
axeiugive of open povches, garages, patlos, axtariur stairways,
dacke and landings.

4. MNew Haterisle Only apd Waw Stroctuyas oplv. Ko
ascond hand material =hall be umed in the construction of any
buildings or structures without the prior writtan approval of thes
Board. All bulldinge and fences which are of frame oonetroctian
ghall bea gatisfactorily painted or stained. Bullding exteriors and
elding mhall be of non-combustible econstruction, Combustible
aaves, balconies, unenclosed raofs, decks, floors or other mimilar

surfaces, shall ba protected on thelr swposed underside by

nittril%f_{gpruvid for one hour fire resistant construction,
Ho buildinga of any kind ghall be moved from any other place

to any building site, or from one building site te ancther.
5 Paintina. All extarier wood and manufactured
surfacas with the axception of brick shall be palnted, stained, or

approprlately treated.
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| g 6. PRoof Desian, Pitch and Materisls. HNo flat roofs
' 8 Ehall be permitted, except whers the design concept in the epinion
of the Board is not datrimental to tha environmental or assthetic
character of tha adjacent property or the community. The roofing
materials to be used shall be mission tile, clay fired tils,

concrate tile products, or gimilar non=casbustible material, Other

e

Class A quallty roofing materials such as ribbed matal, veeck or
graval, composition or fiberglass matarials may be submitted for

E review by the Board and used only with its approval. All vents of
syery nature shall ba mized and screensd to prevent Fire axposure
5 in agcordance with Fire Department approval.
. 7. Grzding and Pevelopment. Lot grading and sits
L’ : development =hall be subject to the approval of the appropriate
public authority. .
9 8. Archeological Resourges. In tha avant arohen—
' 3 logloal rescurces are unearthed or discoversd during any
/

construction activitles, the fallowing standards apply:

a, Conatruction activities shall ocesss,; and tha County
L’ﬁ Environmental Coordinator and County Planning mnd Bullding
= Department shall bs notified =o that the extent and location

e of discoversd materials may bes rsuordad by a gualified

archeclegist, and disposition of artifacts may be accomplished
in accordance with etate and federal law,

b. In the event archeclogicsal resources are found to
ipclude human remains, or in &ny other case when human remsins
ars discovered during constructlon, the County Coroner is to
be potified in addit'en to the County Environmental
rpgm——— Coordinator and the County Planning and Building Departmant so
propar disposition mav be sccomplished.
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9. Alterations, Additions. Remsdeling, Eedecoration of
Exterior Fortjons of Structure, No altsraticns in the sxterior

design ox celer of any structurs, ineluding additions, shall be

made without the prior written approval of the Board. The
materisls used for any such approved alteraticn must harmonize and

H complement tha original conatructlon of tha regideance, sutbuildings

W

or garage &nd must be approved by the Board in writing prisr to
i | such alteration. No mpproval is required to re=palnt or re-stain

. any structure with the same color scheme am previsusly used and
approved.
RETICLE VII

SPECIAL PROVISIONS REGARDING TRACT 15497 REGABDING
FARCEL 1 OF COAL &Y=177) AND REGAMDING LOT & OF BLOCEK TE&

A. TRACT 1548,

1.  Bullding Limite snd Building gites, oOnly on=

residential structure sghall be allowed on all Tract 1549 lots.

- WO L OnNES

Additionally, Lots 1 through 7, and Lota 15, 16, 17 and 18 of Tract
1542, reaidential structuras, including A00AEROTY structures, shall
ba censtructed only within the dssignated building snvelopes a=

illustrated on Exhibit "B" hareof,

B : 2. ESpripKler Svetems. Lote 5, & and 7 shall, as a

condition for construction, be required to provide total coverage

racsidential sprinkier systems or other meamures approvad by tha
Fire Dapartment go as to Inoure adequate fire protection,

3. Oak Tree Removal Restrioction. Oak tree removal shalil
be minimiged. Any tress removed shall be sobject to issusnce of =
tres removal sermit by County Planning and Buildisa Department. A
slta plan for the individual lot depicting proposed tree removal
shall be submitted to the County Plenning and Buillding Department

tor site inspection and approval prior tn removal of any trees.
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Oak tres replanting shall ha an a 2 te 1 basis for any ocak treas
ultimately removed.

4. Evaluation of Bullding Plans. Each individual site
mhall bha geparstely svaluated by competent profuseional geologlsts
and soll enginesrs before bullding permits are issued. Prior to
issuance of bullding permite, required gedimantation and erosion
oentrol plans shall be submitted to the County Enginesr for review
and approval, end englineered septic system plane shall ba submitted
to ths County Environmental Health Dapartment for review and
approval.

B. =377 OF CH .

1. Thesa lota ghall be reguirad, as a cendition for
cangtruction, to providée teotal coverage residential =aprinkler
systama or other measures approved by the Flre Dapartment so as to
insure sdeguate fire protection.

2. At any given time thas Fire Departmant may modify the
foregoing special provisions.

ARTICLE VIII
PLANS, SPECIFICATIONE AND BUILDINEG ACTIVITIES

A. ELAN REVIEW. The +thres (3) Board members shall
individually zeview plans and specifications submittsd, and each
lot owner pubmitting plans shall pay & resscnables fee to a
qgualified architect chosen by tha Board to also ravisw the plana
and spacificstions and issue an opinlon lettar to the Board. The
Board shall subsequently discuss these plans and specifications as
Well as the qualiried architect’s opinion lettar jeintly st which
time a decimion shall be m ie. A written appreval slgned by two
(2) =membars of the Board will constitute approval ef any
preliminary or final submittala. If no notice of rejection is

25
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recaived after 30 days from the date of receipt of the submitrale,
inaction ehall be deemed to be approval. All decisions of tha
Board zhall be final unlese vraverssd by =zppeal a= provided in
Article XIv,

B.  SUBMISSION OF PEFLIMINARY PLANE. The owner of sach lot

3 upon which construction is centemplatad shall submit to the Baard:

(a) & met of praliminary working drawings or plans for any
: structures, which shall conaist of a plot plan, floor plan and
slovations, and (b) a landscape plan. Upon ravisy, the Board may
regquest additional drawings for clarification.

C. : LANS ONS. Uppn

spproval of the preliminary plans, two &ata ef final structural

! shall ba submitted to tha Board for final approval, Such plans and
specifications shall dasoribe in detail the floor Plan arrangsment,
elevations, sactiaon structural solutions, uss of material, haights

and dimsnsions, lamdscaps and patioc plans and any gther partinsnt

6 I
L’ j plans and specifications and two ssts of final landscape plans
g

data ps may be requirsd to fully illustrate the intendad designm,
L’ construction and uee. FPhysioal samples of the exterior matarisls

shall alsc be submitted for approval, if reguested by the Board.

Before giving any final approval the Board may raguirs that the

| plans and epeacifications comply with any reguiresments that the

Board may impome as to structural festurss, types sf building
materials used, or characteristics not otherwise expreanly coversd
by the provisions herein. The appropriate publle suthority may at
&1l times dictats/raquire, because of changing standards and
policles, mdnsceance to its curvent construction, f... safety; and
e — landscaping requirements. The spproval by the Board shall not
relieve the ownar from complying with any reguirements of any

26
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public autherity having jurisdiction (as provided herein specific
County approval may be reguired) and shall not constituta any
represantation or guarantse by the Board or any member of the Board
mE to the structural sufficiency of any constructisn., Approval of
the Board of any plans or specifications, shall not be desmad to be

1 a waiver by the Board of its right to objesct to any of the sams
i I featuras or slementa which may ba embodlied in any subsequant plans
end spacifications submitted for approval for other bullding sites.

B, JHETECTION AND CONFORMITY TO PLANE. bDuring construe-
W tien, zny agent or any member of the Board, may, from time to time,

with a prier notice of 48 hours, enter any lot and inapsct any
oonatruction as to compliance with the approved submittals, and

shall be diligently guarded against, and all such deviationms ar
nonconformities =et forth in any notice of noncompliance issued by
E the Board shall be cdorrectsd prior to finmal acoeptance as sst forth

6
|

q [ this Declaration. Deviations from the Hoard approved final plans
|

.

below. The Board or any agent or officer thareof, acting in good

i faith, and in & reasonable manner, shall not be dsemed guilty of,
L’i _ or becoms liable for any mannar of trespass for such entry or
. _ inapection,
el 2 E.  FINAL ACCEPTANCE.

1. It is the lat swner'sa resgponsibility to notify thae
Board that the County has lesued & final inspection and approval of
the residence, gusst house, outbuildings or garags.

2. The owner of each buillding sita agress that he wiil
not commence using the structure or structurss on the building site
until final acosptance fr w the Board hag beéesn octalinad in writing.
e 3. Unlese the Board has goed causs, this final

acceptance shall bs issued within 48 hourz after +ths owner'e
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4 ABRTICLE IX

;'

.|
£ X [ETR—
g

BTRERT MAINTEHAMCE

maintenance Therein shall inoclude necessary work for the

maintsnanca, repair, improvement or replacement of slope banks,
drainage syeteme and structures, safety devices, utility conduita

and lines and to the pavemant and surface of thse streets.

("Strsste® are definad in Article I, subparagraph 5 of this
Declaration.)

i e TR TR

For purpoeses of this Article IX, Bummit Hills hae six sats of

ciroumstances regarding strest use, as follows (with respsct to

i Miguel Road that has basn acceptad into the San Iuis OBlepa County
: road systeamm):

i. Parcels 1 and 2 of COAL 87-165 abut San Migusl and

TR

therafara have ne obligatien ta maintain it.

q this Article IX "San Miguel" is defined am, "that portion of San

4 2. Lotea 30 and 31 of Block 79 are serviced by San

Miguel but they have an cbligation to maintain the portion of

Ban Miguel that ls adjacent te the automatic gate as provided

e e in Article X.

3. Lot 12 of Block 78 and Parcel COAL 87-155 are

sarviced by San Miguel but they have an cbligation tc maintain
the portion of San Migquel that iw adjacent to tha automatic
gate as providad in Article X &3 well as Ralnbow’s End Way.

4. Lota § and 22 of Blook TH and Lot 1S5 of Tract 1549
ars perviced by Clty mrintainsd 0ld Merre sow! but they have
PR — an cbligation to maintain their offshoot of that road that
leads to thelr homes and/or home sites.
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[ 9 ' 5. @Lete B, 8, 10, 11, 12, 13 and 14 of Tract 1545 are
: E =served by Ssn Miguel but they have an ubligation te maintain
the portion of Rocky Point Lane that they transverse am waell
as the remaining portion of Rocky Point Lane or Spring Headow

Lane whichever leads to thaly homss and/or home mites,

6. A1l other lots locataed gouth or =88t of the

b

automatic gate are also served by San Migusl into the County
road system but they have an ohligatien to maintaln the
a poertion of Ban Migu=l that is adjacent to the automatie gate
1 aa providad Iln Article X as well as any streets that lead to
5 their homes andfor home =itaes.
All lots must maintaln their private driveways in accordancs
L’ with Article I¥, Ssction B, subsection 5.
For purposss of this Article IX, Lots 6 and 22 of Block 78 and
9 Lots 8, 8, 10, 11, 12, 13, 14, and 15 of Tract 1549 ahall provida
’ 3 for street maintenance as the oumers of those lots may agres and,

if they do not agres, then their rights and obligations shuall ba

i.‘ governed by the principles and formulae aet forth in civil cede
L’Ii section 845, as such may be changed or amendad in the future and
intarpreted by court decisions. Other brovisions of thies Artirle

IX do not apply to thasa fiftesn (15) lste, avespt for this Ssction

&, subsecticns 3, 4, 5 and 6 of Section B, and Bacrion W of Articls '

IV, which do mpply to thass lats,
For information purposes, ©ivil Code mectisn B45, as of the

dats of recordation of this Declaration, reads in partinent part as

Tfollows:
"la) The owner o any sssement in rvne naturs of &
- privata right-of-way, or of any land to which any such
Trap— easement is attached, shall maintain i{t in repair. '

(b) If the sasement is cwned by mors than onm person,
or is attached to parcels of land under different cwnar-
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ship, the coet of maintaining it in repair shall be
Ehared by assach owner of the eagement or the cwners of the
parcels of land, as the cmmm may he, purguant to tha
tearms of any agresment anterad inte by the parties for
that purpose. If any owner who 1s a party to the
agrasment refusas to parform or faila after demand in
writing to pay tha owner's proportion of the cost, nn
actien for specific performance or contribution may ba
brought against that ocwner In a court of compstent
jurisdiction by the other ownare, sither Jjointly or
sevarally,

(€} 1In the absence of any agraoment, thse cost shall ba
shared proportionately to the usa made by the sssemsnt of
each ouWner.

Any owner of the sassment, or any owner of land to
which the casamant ig sttached, mzy apply to any court
Whars the right~of-way is looated and that has
Jurisdiction over the amount in contreversy for the
appointment of an impartinl arbitrater te apportion the
cost. The application may be made befors, during, or
after performance of the =alntsnanos work, If ths
arbitration award is not aocepted by all of tha ounerd,
the court may enter & judgment determining the propar-
tionate liability of sach ownar, The Judgment may be

enforcad a8 a monay Jjudgment by any party against any
other party to the action.”

The explieit intention of thie Declaration is that each lot or
group of lots in the entire subdivimion shall be 1liable for the
maintenance of the streats that ssrve such lot or lote, in accord
with the principles of civil code section 845, go that any given
lot 1s not unfairly required to contribute to the maintsnance of
strasts that do not sarve that lot. A lot is served by that strest
that affords the most direct accese frem tha private driveway
leading from that lot's residence or building mite to San Migual
Road or old Morro Road.

B.  SIREET MAINTENANCE ASSESSMENTS. Each lot owner, for

hisself and his succaz=sars in interest, agreesi

1. Yegrly Assesgment. Each lot ownar subjecy to strast

Beintenance assessmants will pay to the Board an asmessmant, to be

astablished yesarly by the Board, to maintain the streets =arving

in




the properties subject to assessment. ("Strest" is defined fay a11
purposes, in Article I, subparagraph 5 of this Declaration.) The
Board, bafore Septamber 1 of wach yesr, shall notify sarh lot owner
of such sszessment to be paid by Ocotoher 1.

The purpose of this yearly sssessment {a to creats s fund
ellowing the Board to pay for such maintenance. Each 1ot ownar‘e
payments ghall, by apprapriste saccounting procedurss, be ssparately
identified.

Tha Board shall allogata & percentage of the aszaszs-
mente collected to a2 contingancy reserve to ba u=ed for all such
maintenance for the twelve (12) menths of their tenure and ghall
allocats the remainder of ths fass collected to the capital reserve
for projectad malntenance in the future. .

Street maintenance assesemante and dismbursements shall be
governad by tha principles of equality and falrne=zs, with due
regard given to the actual use of any strast by any given lot er
group of lots. Strest malntenance asssssments and disbursements
#hall be governed by the principles and formulae met forth in civil
Code section B45, &s such may be changed or amendsd in tha future
and inrerpreted by court decislons.

Each asssssment,; togathar with any lata charge, interast,
collection oosts, and reasonable attornays’ fess +to enforcs
collaction, shall be the pearsonal ebligation of tha owner at the
tims such assessment becomes dua and payable. If thare is more
than one cwner of & particular iot, each owner ahall be jointly and
Baverzlly llable. The personal oblilgation for any delinguent
Ragessmants and ralated £ wa shall not pass to an owner’e sucoessor
In interest unles= expressly assumsd by that successar in interest.

Hor shall any unpaid assessment and/or ralated sums become a lien

21




e —— annual streset maintenance assegsment from the lots subject to such

on the lot owner lnterest as provided for in civil coda sactisn
1367. The Board is epecifically prohibitsd from ersating such

liane.

Euch yearly asaessment levied by the Board for strsset malntenance
iy shall be based on the prinoipls of proportionate use and will,
necesgarily, be unequal as betwsen the properties assessed,

In levying such asmssaments, the Board shall always be

guided by the principles of fairnesa) however, no distinction shall
be wmade as to whether a given lot ig¢ improved or unimproved.

The Board shall always azllow any givan lot ownar to
maintain any strest, or any portion or sagment of sny strast that,
in actual u=se, serves only that particulsr lot ownee.

ALY tWo or more lot owners masy, and ghall be allowed to

by the Board, make thel» own agresment to maintair any mtréet or
any portion or segmant of any strect that ssrves anly lote owned by
the partiss to any such &gresement. The Board shall make proper
allowanoe and credit in levying such Yearly aoonBEment to Etreet
maintenance parformed and pald for voluntarily by any owner or

groupa of ownars.

Sy 3. DPoard Authority {f Streets Not Maintained. If any
f

stréet is net reasonably waintalned to the standards #at forth in

subssction 5 of thils Article IX, the Board reserves the right to

have such street maintained in thae mannear set forth below.

4. Eerformance of Street Maintenance. The Hosrd may

enploy consultante and/or oontract  with privats licansed

- cantractors to perform ne: ssary work. If the furds szcured by the

apgassment prove to be Insufficlant for proper street maintenancs

32
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or if tha fiftesn (1%5) lots named in Section A of this Article IX
d0 not maintain thair streate to the standard =et Fforth in gsction
5 of this Article IX, ths Board i= authorized to levy an Emergancy
zmEeseEmant, to be pald by wach affected 1ot owner in accordance
with the principles set forth in Civil Coda aaction 845, as such
may be changed or amended in the futurs and interpretsd by court
denisions.

5. Etandaryd of Maintenanca. Al11 streets chall ba
maintalined in a good, passable conditisn under all trafric and
weathar conditiona.

Maintenancs standards shall be as follews:

{a) All streets or portion thersof sharsd by mora
than ona (1) lot shall be maintainad as esphalt concrete
streste sxoept Rocky Point Lane;

(B} All other strests, inocluding Rocky Point Lane,
#hall be maintalned as chipaseal streats,

(e} ALl privats driveways lsading from a residance
or bullding slte to the nearest street ghall he maintained as
either asphalt or chipseal strests, as desired by the 1let
ownar.

(d) At all timss the current interpretation re-
garding street malntenance standards applied by tha County of
Gan Luis Obleps, or any other mppropriats public authority
having jurisdiction of the proparty, =zhall govern am to the
quantity and quality of materials used for maintenance and
rapair.

6. uamage Caused by "ot Ownera. Every owner of proparty
who shall use or cause or allow in any manner =ald streets to be

ussd, traversed, or altered by anyona, inoluding gquests and

a3




invitass, by venicular trafrfic or otherwise, thereby causing damags
a8 may ba determined by the Board, ghall hear as hia responsibility
tha fees and sxpenses of repairing such damaga.

ARTICLE X

AUTOMATIC GATE MAINTEHAMOE

owner whose lot is gerviced by the automatic gate (“gate") located
At tha Juncture of San Miguel and Paloc Varde Roads shall pay . an
agsessment, established, enforoed and asgessad in the Sape manker
and in mccord with the same principlss as gtrest maintenance
&gsessnenis as providad ln Artlole IX, for the maintenanoa, repair,
improvement or replacement of thes automatin gata, ite adjacant
lighting and landscaping and the road area adjacent te the cate.
This assessment shall ba shared esqually by every lot serviced by
the gate.

E. ETANDARD OF MAINTENANCE. Gate malntsnance shall ineluds
necessary work related to maintainlng, operating and raplacing tha
gate, together with its addacant utilities, signs and iandscaping
&nd the maintenance of the road area adiscent to the autcmatio
gate, defined as all those portions of San Miguel and Palo Varde
Roads betwesn the east end of Rainbow’s End Way and the southwest
end of the driveway to Lot 30.

€.  DAMAGE CAUSED BY LOT OWHERS. Every owner of propsrty who
shall cause or allow in any manner sald gate or its adjacent road
area to be used, traversed, or altered by anyons, ingluding guasts
and inviteas, by vehlcular trarfic or otherwise, thereby causing
damage as may .= determined bv the Board, shali . ar as his

reaponsibility the fees and expenses of repairing such damage.
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FRIVACY RMD BECURITY

A. A8 T0 ALL PROPERTY DESCRIBED IN EXHIBIT “AM. For reasons

of privacy and sscurity, the Board is enpowered, If allowed to do

'3
g —
d

| 80 by the appropriate publies suthority, *o take reasonabls measuras

that, in ite judgment, will insure privacy, safety and sscurity of

Mgt

" i all or any pact of the property dascribed in Exhibit wa.w
Although, persons hot cwning any lot described in Fxhibit Waw
may (for inatance an the basis that Ban Miguel and Palo Verde Boads
are sstablished by the original maps of tho Atamoaders Calony)
maintain or claim the right to traverss thess streets, the Board or
any lot owner shall have the right to attempt o prevent peéersons
other than lot owners, their guests and invitess from using such

Eitrests or, if such use is nonstheless sstablished aa a martey of

law and right, then to reascnably restriet and soreen guch use and
limit the same to only thosa streets which ars the subject of any
such estahlished rights,

B. BAE TO INDIVIDUAL LOTS. No strest, easemant or private

driveway shall be traversed in BNy mamner by anyons, including

othsr lot owners, mxcept the owner of the lot aw group of lots

SE Served by =much street, eassment or private driveway and their
guests and ipuitess, "Served" is defined as the strest or private
driveway affording the most direct acesss to San Higuel moad and
0ld Herro Road. However, in addition to thelr other strast
waintanance obligarions rsguired by this Article XI, Pavagrach A,
Lots 4 and 5 of Tract 1549 may use elthsr Frog Fond Place or Robert

- Emmett Way to acoese San nimual Road provided, however, Lot 4 must
e maintain Emiley Placs from ths driveway leading to the reaidence or
building eite on Lot 3 of Tract 1549 to tha common boundary of Lots

a8
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I
; g I 4 and 5, and Lot 5§ must maintain smiley Place from the common
3 houndary of Lots 4 and 5 to ite Intersection with Listewel Lana.
Hothing in this paragraph, nor any provisions of thesa
restrictions ehall prevent any lot owner, in times of emexrgency, or
bacauss of road bicckage, road repalr, or any mimilar reason, from

reasonably using any part of the street snd/or easemant and/for

gt

private driveway system as set forth on the recorded maps,
Without diminishing the right of privacy affordsd to

.

individu=l lots, the ‘loop’ conalating of Frog FPond Flace, Smiley

1 Flace, and Robert Emmatt Way, for safety ressons and/or smergenoy

vehicla access, shall be kept frae and clear of obstructions of any

type, Including gates.

i
|
|

ARTICLE XII

BCOPE AND DURATIONM
This Declaration shall run with the land, and shall continue

in full foree and effect for & period of f£ifty (50) years from the

ALE

date on which thia Peclaratlon is recorded. Aftsr that time, this
Declaration and =211 1t= covenants and other provisions shall be

automztiocally sxtended fur successive ten (10) vear pericds unless

this Declaration is revoked by an instrumsnt executed by owners and

- their respeective institutional first mortgagess of not les= than
thres-fourths (3/4ths) of the lots in tha development, and recordad A |
in the office of the County Recorder of the County af san Luis
Oblspo within one (1) year prior te the end of the fifty (50) year
period or any succaeding ten (10) year pariod.
RETICLE XTIT

AMENT. THY OF DECLARATION

g A.  AMENDMENT. This Declaration - be smendsd or revoked in

any respect by tha wvota or written izent of not lsas than

16

—



Eaventy-five parcent (75%) of the lot owners. TIf tha congent or

approval of any governmental authority, mortgages or other person,

OROS  4

firm, agency, or entity is regquired under this Declaratiun with
respect to any amandment or revecation of any provision of this
Daclaration, no such amendment or revocation ghall becomse affecrivae
g | unless =uch consent or approval iz obtsinsd. Any amsndment or
A revocation ehall bes evidenced by an instrument sxecutad by the
SUMMIT HILLS ARCHITECTURAL, PLANNING & STHEET MATHTENANCE

ASSOCIATION, a California nonprefit mutusl banefit corporation, and

shall make appropriate refarence to this Baclaration and 1its

B o P b

amendmenta and shall be acknowledged and racorded in the office of
the County Racorder of the County of San Luis Obispo.

Hotwithstanding any other provision of this Declaration, no
amandment, change, medification, or terminatien af the conditions,

| covenants and restrictions of this Daclaration regarding the

L I gy ) S

following provieions shall be sffective Ffor any purposs until
spproved in writing by the Dirsctor af Planning and Building of the
County of San ILuls oblspo, califernia: (8} Article T, paragraph 4)

(b} Article IV, paragraphs A, B, £ g and V; (o) Article viIi (@)

Articla IX; and () dissoluticn of the Homeowner‘'s Association.

©. ERELIANCE ON AMENOMENTS. Any amendments wmade in

accordance with the terme of this Declaration shall bs presumed

ﬂ RE ‘iﬁ:t:

valld by anyons relying on them in good faith.
ABRTICLE XIV

INTEREFRETATION OF TERNS AMD EESTHICTIONH !
RIGHT TO AFFEAL EOARD ABSESHNENTS AND RULINGE

* All guesticns of interpretation or construction of any of the
terms or restrictions herein mhall be resolved by the Eoara and its ==
dacislon shall be final, binding and conclusive upon all tha

37
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decision or assessment shall have the right, within 38 days after

[ 9 ; ' partias affactad., Any lot owner who feals aggrieved by any Socard

much decigion 1= communicated in writing to that Iot owner by tha
Board te the following appeal process:

——— =

The sppellant lot owner shall prepare a

r

g one (1) page summary of his positien; the
. : Board shall prepare & one (1) padse summary of
its position; a ballot shall ba prepared by

thes Board with input from the lot owner; tha
Board shall send out tha ballots and the
summaries to all lot owners at the appellant
lot owner's expense; after the malling, the
ballots shall be roturned within fourtesn (14)
daye to th= Board: both the Board and tha
appellant lot owner will bhe present when the
bBallots are counted., If m lot owner failis to
vota, hles vote =shall be counted as an

affirmation of the Buard’m original dscision,

Any appaal that is affirmed by a majority vote

of the lot owners, shall not set a precedent

r"'" ) . whersefore it may ba construed az &
| modification to this Deciaration.

The provimions of this Declaration &hell be liberally
conatruad to sffactuats its purposs. Fallure to enforce any
provisicn of the Declaration shall not constitute a walver of the
right to enfores the provision thersaftar,

AETIOLE XV
-
d A. GENERAL REMEDIES UPON_BREACH. The agreaments and
I8
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9 ; * covenants haraby mstahlished shall operate as agreaments and

: covanants running with the land; and further the Board and/or ths
8 | owner of any of the property in the svent of = breach of any of
thesa restrictions or covenants, or a continuance of any such
brasch, may by sppropriats proceedinge take steps to enjoin, abate

or remady the msme. It is hereby agreed that damages ars not an

]

adequate remedy for such breach.

B. RIGHT TQ TREAT AS NUISANCE, Every act or omission

wWhereby any of the covenante contained in this Declaration are

viplated 1in whols or in part is hereby derslared ts ba and
conmtitutes & nuisance, and evary remady allowad by law or eguity
against & nuisance, either public or private, shall be applicabie
and may be sxerciaed by the Board, and/or tha owner of any of the
proparty.

c. EEMEDIES CUMITATIVE., The remedies herein provided for
breach of the covenants contained in this Declaratinn shall ba
deemed cumulative, and nons of ouch remedias shall bs dasmed
exclusive,

ARTICLE XVI

PROTECTION FOIL HORTGAGEES AND
TITLE INSUEANCE COMPANIES

The owner of any encumbrance for valus on any lot or building
site and any corpu.ation insuring the iisn of such enounbyance may

conclusively presume that no breach exists under thoze
rastrictions, provided such encumbrance is recordsd in the cifice
of the County Recorder of &an Luis upiupo County prior to +ths
oommencameant of any action to sstablish any Buch brasch and/or

- before the recording of any notice of noncomplisnoce,; anything
containad hsrein to the contrary notwithetanding.

For the purpose of making & search upon, or gquarantesing or

1g
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insuring title to, or ‘any mortgagor’s lien on or interest in; any
lot or parcel of said property, and fer the Purpose of praotecting
purchasers and encumbrancers for value and in good faith as against
the performance or non-performanca of any of the acks in this
Declaration authorirad, permitted or to be approved by tha Board,
the records of ths Board shall be prima facle evidenca ns ta all
matters shown by such records; and ths issuance of a cartificate of
aocaptance by the Board showlng that the plans and specificaticns
for the Improvements or other matters hersin providad for or
suthorized have been epproved, and that thez=s lmprovements have
hean made in accordance therswith, shall be prima facie evidence
and ghall fully justify and protect any title company or persons
cextifying, gusrantesing or insuring said title, or eny lisn
theréon or any interest therein, and they shall be antitled ta raly
theresn. The certificate of acceptance may also be relied on and
shall alse fully protact any purchager or encumbrancer in good
faith and for value.

A braach of the covenants contained in this Peclaration ghall
not arfect or ilmpair the lisn or charge of any bona fide mortgaga
or dasd of trust made in good faith and for valus oen any bullding
sita; provided, however, that any subsequent owner of such property
shall be bound by these Dovenants, whether such ounerm’ titls was
acguired by féreclesurs or in & trustes’s sale or ctherwise. §
landsr who acguired title by forsclosure or deed Lh lieuw of
foreclosure or trustes’s sals shall not ba obligated ta curs any
braach of tha covananta which ocourred prior to such acquisition of

title but snall be bound by ““mes covenants.
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ARTICLE EVII
ANFEIATION OF ADDITIOMAL FROBELTY

If at any time the owner of real proparty oontiguous to andfer
ldj.ﬂ.ﬂﬂ.l'lt, and/or within reasonable distanca of tha property shall
sgres to hold, psll and convey his proparty subject to
h reatrictions, covanants or reservaticns set forth in  this
3 Declaration and &nh agrasment im syecutad by that owner and approved
in writing by a majority of the lot owners. After such approval,
this sams agreement shall be recorded in the office of tha County
g Recordsr of San Luis Obispo County. The Board, or the association
shall then and thereaftsy have the power to do and perform any and

owmar’s property in any assoclation to anforce this Declaration
J against the included property — ineluding the power to imposs and
collect asssssments and dues from that ownar and his assigns, and

8 sucosssars in interest, and to grant the owner and his assigns and

EEL 1

q all of the ects allowed by such agreement, and to include that

fuccessors in intersst wembsrship in any such association subject

L’ I only to any conditions =set forth in that owner's recorded

_ ; agréemant.,

AT RIGET TO ENFODLOE

ARTICLE ZVIII

| The provisions contained in this Declaration shall lnurs to -
the bensfit of and be enforceable by the Board, and the ownar of
any lot or any association of the owners, and each of their legal
reprasentatives; heirs, succassers or asslgna. The fallure to
enforse any of such covenants or restrictisns herein contairned
| Ehall iu no event be dee=med te b= a walver ci =he right to do eo
[;m&é-d thereafter. In any legal procesding commanced by anyons entitlsd

to eanforce or restrain & violation of this Daclaration, or any

41
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provieslon theraof, the losing party or parties shall pay the
attornsys’ fsae and costs of the pravalling party or parties in
8uch amount as may be fiwsd by the Court in sooh procaadings.
ARTICLE IIX
HEVERRBILITY OF PROVISIONE

The provisions of thie Daclaration shall be desmed Independant
and gavarable, and the invalldity or partial invalidity aor
unenforceabllity of any provision or provisions ghail ot
invalidate any other provisions.

ARTICLE XX
GENERAL PROVISIONE

A, HEADINGS. The headings used in this Declaration ara far
convenlance only and are not to be used to lntﬂrprat_thn meaning of
eny of the proviaions of this Declaration.

B. CIMULATIVE REMEDIES. Each reumsdy provided for in this
Declaration shall be cumulative and not exclueive. Failure to
exercies any remedy provided for in this Peclaration shall not,
undar any ¢looumstances, be oconstrusd as a waiver of the remedy,

€.  YIOLATIONS AS NUTEANCE. Evaery =act or omissien iIn
vinlatien of the provisions of this Declaraticn shall econstituts s
nulgance and, in addition to all othsr remedias sek forth, may be
abated or enjoined by any owner, or the Board,

b. HUMBER: GENDER. The singular shall include the Flural
And the plural the singular unless the context requirss the
contrary; and tha masculine, feminine, and neuter ghall eash
includa the masculinm, feminine, or neuter, as the context

requiras.

E.  INCOBPORATION OF EXHIBITS. All sxhibits referred to ars

attachad to thie Declaration and incorporated by refsrence.
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F. BINDING EFFECT. This Daclaration mshall inure to the
benefit of and be binding on the successors and assigne of aach lot

I ouner and his heirs, psreonal representatives, grantees, tanants,
Successors, and aszigns.

This Declaration 1s executad at San Luls Obispo County,
T { Talifornia, on the date hereinabove first mentioned, by the smmMIT
HILIE AFCHITECTURAL, PLANNING & EBTREET HAINTENANCE ASBOCIATION, a
Czlifornis nonprafit mutual benefit corporation, to scknowledgs and

establish the terms and conditions mst forth in this Declaration.

GUMMIT HILLS ARCHITECTURAL, PLANHING & STREET
MAINTENANCE AESOCIATION, a California nonprofit
mutual banefit corporaticon

DAVID Gﬁm, Secretary
E
Pl
I
43




STATE OF CALIFORNIA }
) . Jea.
COUNTY OF SAN LUIE OBISEO)

on _ap/s + 1998, before ma, nhmv}giga.ﬁw;ghgar

pereonally appea FRANK AT. DEMIS, personally oW ma (or
proved to ma on the bamis of matisfactory evidance) to be the
pereon whose name i= pubscribed to the within instrument and
acknowledged te me that ha exacuted tha game in his authorired
capacity, and that by his signaturs on the instrument the parscn or
the entity upon behalf of which the person actad, executed tha
Instrumsnt,

WITNESS my hand and official seal.

CA,Q&.K;Q

STATE OF CALIFORNIL )
)es.
COUNTY OF SAN LUIS OBISFO)

on Vol o y 1998, befors me, %Pﬂa& . Yiywaihner
personally appeared DAVID CROCKETT, pers y known to me [or

proved to me on the basis of satisfactory evidence) to be ths
person whose name is subscribed to the within instrument and
acknowladged to me that he executed the same in his authorized
capacity, and that by his signaturs on the instrument the person ar
:hl sntity upon pehalf of which the parson acted, axoouted +ha
nitmmt.

WITNEBS my hand and official seal.

b i S CM g m KJ
E‘f o e, GHAZ 5w WIRSCHNER
oy (T M R

SAN LUIS OBISF0 COUNTY
L -
MM, hﬂ_“. WAY B, 2002 ¢
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EXHIBIT "a*
to .

SUMMIT HILLS
DECLARATION & ESTABLISHMENT OF
PROTECTIVE COVENANTS & RESTRICTIONS
AND

i ESTABLISHMENT OF ARCHITECTURAL,
ia PLANNING & STREET MAINTENANCE BOARD:

ESTASLISHMENT OF RULES & REGULATIONS
- FOR SUCH BOARD

AND

7" vl GRANTS OF AND RESERVATIONS OF EASEMENTS

PART 1.

Parcels 1 and 2 of Parcel Map No. CO 79-001, in the County of San
Luis Obispo, State of California, recorded March 15, 1982 in Book

31, Page B3 of Parcel Maps, in the office of the County Recorder
of said County.

m

o

6

LI‘ PART 2:
9

|

]
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Lots € and 12 of Block 78 in Book 3, Page 113 of Maps.
PART 3:
Lot 22 of Block 78 in Book 3, Page 113A of Maps.

PART 4:

Lots 27, 28, 29, 30 and 31 of Block 79 in Book 3, Page 114 of
Maps.

PART 5:

Lots 3, 4, 6 and 7 of Parcel Map CD 83-191, in the County of San
Luis Obispo, State of California, as shown on map recorded

J;~;¥ " February 28, 1986 in Book 39, Page 4 of Parcel Maps in the office
[ 3 of the County Recorder of said County. <y i = B =
; PART 6:

Lots 1 through 18 of Tract 1549 in the County of San Luis Obispo,
State of California, as shown on map recorded .20 A8

19B8 in Book __ 14 . Page 12, of Maps in the
office of the County Recorder of said County,

PART 7:

[

Parcels 1 a” 2 of Parcel Map COAL B7-165, in +==~ Cfounty cof San
Luis Obispo, State of Califoir..ia as shown on map recorded in Book

e - 42, Page 45 of Parcel Maps in the office of the County Recorder
b s of said County.
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PART B8:

Parcels 13 and 14 of Parcel Map COAL 87-178, in the County of San
Luis Obispo, State of Califernia as shown on map recorded in Book

43, Page 28 of Parcel Maps in the office of the County Recorder
of said County.

PART 9:

Parcels 1 and 2 of Parcel Map COAL 87-177, in the County of San
Luis Obispo, State of California as shown on map recorded in Book

43, Page 27 of Parcel Maps in the office of the County Recorder
of said County.

Above Parts 1 through 9 are situate in Atascadero Colony, San Luis
Obispo County, California, according to map recorded Octcber 21, 1914
in Book '3, Pages 113 through 114 of Maps.

Various individual lots and/or parcels are entitled to, or are subjeet
to, road_and/o:_utility easements over other lots. 1In respect to such
easements, reference is made to deeds ang other instruments recorded,
©or as may be recorded in the future, in this County.

'In accord aiai"éeéa§aéa ﬁocuments there is e:ceptéd from all lots/

parcels mineral rights-below 500 feet.
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