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STATE OF INDIANA

OFFICE OF THE SECRETARY OF STATE

To Whom These Presents Come, Greeting

CERTIFICATE OF INCORPORATION

BAY POINTE CO-OWNERS' ASSOCIATION, INC.

I, EDWIN ] SIMCOX, Secretary of State of Indiana, hereby certify that Articles of Incorporation of the above not-
for-profit corporation, in the form prescribed by this Office, prepared and signed 1n duplicate by the Incorporator(s)
and acknowledged and verified by the same before a Notary Public, have been presented to me at this office
accompanied by the fees prescribed by law that 1 have found such Articles conform to law, that 1 have endorsed my
approval upon the duplicate copies of such Articles that all fees have been paid as required by law, that one cop. of
such Articles has been filed in this office and that the remaining copylies) of such Articles bearing the endorsement of
my approval and filing has (have) been returned by me to the incorporator(s) or his (their) representatives all as

prescribed by the Indiana Not-For-Profit Corporation Act of 1971

NOW, THEREFORE, I hereby 1ssue to such Corporation this Certificate of Incorporation, and further certify that
1bs corporate existence has begun

In Witness Whereot, | have hereunto set my hand and affixed

the seal of the State of Indiana, at the City of Indianapolis this

S5th dﬂy 0[

1986 —

§9WIN ] SIMCOX, Secretary of State
By . ﬂ L] .‘

Deputy




ARTICLES OF INCORPORATION
BAY POINTE CO-OWNERS' ASSOCIATION, INC.. 7V 5 ag8: 48

The undersigned incorporator, desiring to form a corporatién
(hereinafter referred to as the "Corporation") pursuant to the
provisions of the Indiana Not-For-Profit Corporation Act of 1971,
as amended (hereinafter referred to as the "Act") executes the
following Articles of Incorporation.

ARTICLE I
Name

The name of the Corporation is Bay Pointe Co-Owners'
Association, Inc.

ARTICLE II

Purposes and Powers

Section 2.1. Purposes. The purposes for which the Corpora-

tion is formed are:

(a) For the acquisition, construction, management, mainte-
nance and care of "association property", as defined in Section
528(c) of the 1Internal Revenue Code of 1954, as amended,
("Internal Revenue Code"), which association property includes,
but 1s not limited to, the Common Areas within that certain tract
of property described in the Declaration of Bay Pointe Horizontal
Property Regime, recorded October 23, 1986 at Misc. Rec. 171,

pps. 59-98 in the office of the Recorder of Monroe County,

Indiana, as amended (the "Declaration").
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(b) Solely in furtherance of the aforesaid purposes, to
transact any and all lawful business for which corporations may
be incorporated under the Act, provided such business is not
inconsistent with the Corporation being organized and operated
exclusively for charitable purposes.

Section 2.2. Non-Profit Purposes.

(a) The Corporation is organized and operated exclusively
for the purpose of being a non-profit "homeowners association",
as defined 1in Section 528(c) of the Internal Revenue Code, or
corresponding provisions of any subsequent Federal tax laws, and
1ts activities shall be conducted in such a manner that no part
of 1ts net earnings shall inure to the benefit of any member,
director, or officer or other private person, except that the
Corporation shall be authorized and empowered to pay reasonable
compensation for services rendered and to make payments and
distributions in furtherance of the purposes set forth in Section
2.1.

(b) Notwithstanding any other provision of these Articles
of Incorporation, the Corporation shall not carry on any activ-
ities not permitted to be carried on by a corporation which
qualifies for the exemption from Federal income tax with respect
to its exempt function income under Section 528(c) of the

Internal Revenue Code, or corresponding provisions of any

subsequent Federal tax laws.



Section 2.3. Powers. Subject to any limitation or restric-

tion imposed by the Act, any other law, or any other provision of
these Articles of Incorporation, the Corporation shall have the
power:

(a) To exercise all of the powers and privileges and to
perform all of the duties and obligations of the Corporation as
set forth in the Declaration, as the same may be amended from
time to time as therein provided, said Declaration being incor-
porated herein as if set forth at length;

(b) To fix, levy, collect and enforce payment of, by any
lawful means, all charges or assessments pursuant to the terms of
the Declaration; to pay all expenses in connection therewith and
all office and other expenses incidental to the conduct of the
business of the Corporation, including all licenses, taxes or
governmental charges levied or imposed against the property of

the Corporation;

(c) To acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for the public use or otherwise dispose of
real or personal property which is held in title by this Corpora-
tion in connection with the affairs of the Corporation.

(d) To borrow money, and with the assent of two-thirds
(2/3) of the members, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property for money

borrowed or debts incurred;



(e) To dedicate, sell or transfer any part of the Common
Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective
unless an instrument has been signed by two-thirds (2/3) of the
members, agreeing to such dedication, sale or transfer, except as
otherwise provided in the Declaration; and

(f) To have, exercise and enjoy in furtherance of the
purposes hereinbefore set forth any and all powers, rights and
privileges granted to a corporation by the Not-For-Profit
Corporation Law of the State of Indiana, as now existing or
hereafter amended, and by the common law.

Section 2.4. Limitations on Powers.

(a) The Corporation shall not issue capital stock.

{(b) The Corporation must receive sixty percent (60%) or
more of 1ts gross income from membership dues, fees or assess-
ments from the owners of residential units.

(c) The Corporation must make ninety percent (90%) or more
of its expenditures for the acquisition, construction, manage-
ment, maintenance, and care of association property.

(d) Upon dissolution of the Corporation, no member,
director, officer, or any private individual will be entitled to
share in the distribution of the Corporation's assets. Upon
dissolution, the board of directors shall, after paying or making
provision for the payment of all the liabilities of the Corpora-

tion, dispose of all the assets of the Corporation exclusively



for the purposes of the Corporation as the board of directors
shall determine. Any such assets not so disposed of shall be
disposed of by the Judge of the Circuit Court of Monroe County,
Indiana, exclusively for such purposes or to such organization or
organizations, as said Court shall determine, which are organized
and operated exclusively for such purposes.

ARTICLE III

Term of Existence

The Corporation shall have perpetual existence.

ARTICLE IV

Resident Agent and Principal Office

Section 4.1. Resident Agent. The name and post office

address of the resident agent of the corporation are Max R.
Kendall, Quality Village Builders, Inc., 8910 Purdue Road, Suite

150, Indianapolis, Indiana 46268.

Section 4.2. Principal Office. The post office address of

the principal office of the Corporation is 8910 Purdue Road,

Suite 150, Indianapolis, Indiana 46268.
ARTICLE V

Membership

Section 5.1. Classes. The Corporation shall have one class

of voting members and no classes of non-voting members. Subject
to such additional qualifications and conditions as may be
prescribed from time to time in the By-laws of the Corporation,

membership is limited to those persons who are the record owners



of a fee simple title to a "Dwelling Unit", as the same is

defined in the Declaration.

Section 5.2. Rights, Preferences, Limitations and Restric-

tions of Classes. No rights, preferences, limitations restric-

tions on the classes of membership shall exist other than those
specified herein, in the By-laws of the Corporation or by law.

Section 5.3. Voting Rights of Members. Each member in good

standing shall be entitled to voting rights as follows:

(a) Number of Votes. To facilitate the orderly conduct of

the meeting, each member shall be entitled to cast his or her
Percentage Vote, as defined in the Declaration on each matter
coming before the meeting. The total of Percentage Votes for or
against any matter shall then be divided either by 100 (being the
total of all Percentage Votes 1n the Regime) to determine the
respective proportions of members who support or oppose such
matter, or by the total Percentage Votes of Owners which are
present or represented at such meeting to determine the respec-
tive proportions of members present or represented at such

meeting who support or oppose such matter.

(b) Multiple Owners. When the Owner of a Dwelling Unit

constitutes more than one person or entity, or is a partnership,
there shall be only one voting representative entitled to cast
the Percentage Vote allocable to that Dwelling Unit. At the time
of acquisition of title to a Dwelling Unit by a multiple Owner or
a partnership, those persons constituting such Owner or the

partners shall file with the Secretary of the Corporation an



irrevocable proxy appointing one of such persons or partners as
the voting representative for such Dwelling Unit which shall
remain in effect until such appointed representative relinquishes
such appointment in writing, becomes incompetent, dies, or such
appointment is otherwise rescinded by order of a court of
competent jurisdiction. Such appointed voting representative may
grant a proxy to another to vote in his place at a particular
meeting or meetings pursuant to paragraph (d) of this Section
5.3, which shall constitute relinquishment of his right to act as
voting representative for the Dwelling Unit at such meeting or

meetings.

(c) Voting by Corporation or Trust. Where a corporation or

trust 1s an Owner or is otherwise entitled to vote, the trustees
may cast the Percentage Vote on behalf of the trust, and the
agent or other representative of the corporation duly empowered
by the board of directors of such corporation shall cast the vote
to which the corporation is entitled.

(d) Proxy. A member may vote either in person or by his
duly authorized and designated attorney-in-fact. Where voting is
by proxy, the member shall duly designate his attorney-in-fact in
writing, delivered to the Corporation prior to the commencement
of the meeting.

(e) Quorum. Except where otherwise expressly provided in
the Declaration, these Articles, the By-laws, or the Act, the
presence of members or their duly authorized representatives

holding a majority of the total Percentage Vote shall constitute



a quorum at all meetings. The terms "majority of members" and
"majority of the vote", as used in these Articles, shall mean,
unless otherwise expressly indicated, more than fifty percent
(50%) of the total Percentage Vote as determined by the ap-
plicable provisions set forth in the Declaration, and shall not
mean a majority of the persons or votes present or represented at
such meeting.

(f) The term "Owner" means a person, firm, corporation,
partnership, association, trust or other legal entity, or any
combination thereof, who owns the fee simple title to a Dwelling
Unit. Persons or entities owning a single Dwelling Unit as
tenants in common, joint tenants, or tenants by the entities
shall be deemed one Owner.

ARTICLE VI

Board of Directors

Section 6.1. Number. The initial board of directors shall

consist of three (3) directors. The exact number of directors
shall be specified from time to time in the By-laws of the
Corporation. The minimum number of directors so specified shall
be three (3) and the maximum number shall be seven (7). Whenever
the By-laws do not specify the number of directors, the number

shall be three (3).

Section 6.2. Qualifications. Each director shall have such

qualifications as may be specified from time to time in the

By-laws of the Corporation or required by law.



Section 6.3. Initial Board of Directors. The names and

addresses of the initial board of directors, also known as board

of managers, of the Corporation are:

Name Addresses

Max R. Kendall 8910 Purdue Road
Suite 150
Indianapolis, Indiana 46268

Gerald K. Pedigo 9001 Wesleyan Road
Suite 115
Ind:ianapolis, Indiana 46268

Phillip K. Hasiak Merchants Plaza, East Tower
Suite 1135
101 west Washington Street
Indianapolis, Indiana 46204

ARTICLE VII

Name and Address of Incorporator

The name and address of the incorporator of the Corporation
are:
Name Addresses
Phillip J. Stoffregen One American Square
Box 82001
Indianapolis, Indiana 46282

ARTICLE VIII

Statement of Property

Upon its incorporation, the Corporation is assuming control
of real property designated as Bay Pointe Horizontal Property

Regime and certain cash and other assets in connection therewith,

valued at more than $1,000.00.



ARTICLE IX

Provisions for Regulation and Conduct
Of The Affairs Of The Corporation

Section 9.1 Directors; Amendment of Articles. Other

provisions, consistent with the laws of the State of Indiana, for
the regulation and conduct of the affairs of the Corporation, and
creating, defining, 1limiting or regulating the powers of the
Corporation, the directors or the members are as follows:

(a) The affairs of the Corporation shall be managed
initially by the board of three (3) directors set forth 1in
Article VI, Section 6.3, above, who shall serve until the date on
which control of the Association is turned over to the members,
as provided in the Declaration, at which time the members shall
elect one director for a term of one year, one director for a
term of two years and one director for a term of three years; and
at each annual meeting thereafter the members shall elect a
director, for a term of three years to replace the outgoing
director. All additional directors shall serve in the same
manner.

(b} Amendment of these Articles shall require the assent of
not less than sixty-six and two-thirds percent (66 2/3%) of all

Owners.

Section 9.2. Place of Meetings. Meetings of the members

and of the board of directors of the Corporation shall be held at
such places, either within or without the State of Indiana, as

shall be specified in the respective calls and notices or waivers



of notice of such meetings given in accordance with the By-laws

of the Corporation.

Section 9.3. Indemnification.

(a) The Corporation shall indemnify any person as of right
who 1s or was a director, officer, or employee of this Corpora-
tion, or is or was serving as a director, officer, or employee of
another corporation, partnership, or other enterprise at the
request of the Corporation, against expenses (including attor-
neys' fees), judgments, fines, penalties, and amounts paid in
settlement reasonably incurred by such person, to the fullest
extent now or hereafter permitted by law, in connection with or
resulting from any claim, action, suit, or proceeding (whether
actual or threatened, civil, criminal, administrative or investi-
gative, or in connection with an appeal relating thereto), in
which such person may be involved as a party or otherwise by
reason of being or having been a director, officer, or employee
of the Corporation or of such other organization; provided, such
person acted in good faith and in a manner which he or she
reasonably believed to be in, or not opposed to, the best
interests of the Corporation and, with respect to any criminal
action or proceeding, in a manner which he or she had no reason-
able cause to believe was unlawful. The termination of any
claim, action, suit, or proceeding by judgment, order, settlement
(whether with or without court approval), conviction, or upon a
plea of nolo contendere or its equivalent, shall not, of itself,

create a presumption that the person did not act in good faith



and in a manner which he or she reasonably believed to be in, or
not opposed to, the best interests of the Corporation, and, with
respect to any criminal action, suit, or proceeding, in a manner
which he or she had no reasonable cause to believe was unlawful.

(b) Any director, officer, or employee of the Corporation
who has been successful as a party on the merits or otherwise in
the defense of any claim, action, suit, or proceedings referred
to 1n the first sentence of Section 9.3(a) shall be indemnified
as of right against expenses (including attorneys' fees) reason-
ably incurred by him or her in connection therewith (except to
the extent covered by insurance).

(c) Except as provided in Section 9.3(b) above, any
indemnification under Section 9.3(a) shall be made by the
Corporation only upon a determination that indemnification of the
particular director, officer, or employee is proper in the
circumstances because such person has met the applicable stan-
dards of conduct set forth in Section 9.3(a). Such determination
shall be made (i) by the board of directors of the Corporation by
a majority vote of a quorum consisting of members of the board of
directors who were not parties to such claim, action, suit, or
proceeding, or (ii) if such a quorum is not obtainable or if so
directed by a majority vote of a quorum consisting of members of
the board of directors who were not parties to such claim,
action, suit, or proceeding, by independent legal counsel (who
may be regular counsel of the Corporation) in a written opinion,

or (iii) by vote of the members of the Corporation.



(d) The indemnification provided by this Section 9.3 shall
not be deemed exclusive of any other rights to which a director,
officer, or employee may be entitled under any by-law, resolu-
tion, agreement, vote of the members, or otherwise, and shall
continue as to a person who has ceased to be a director, officer,
or employee of the Corporation, and shall inure to the benefit of
the heirs, executors, and administrators of any such person. The
indemnification provided by this Section 9.3 shall be applicable
to claims, actions, suits, or proceedings made or commenced after
the adoption hereof, arising from acts or omissions to act
occurring whether before or after the adoption hereof.

(e) This Corporation shall have power to purchase and
maintain insurance on behalf of any person who is or was a
director, officer, employee, or agent of the Corporation, or who
1s or was serving at the request of the Corporation as a direc-
tor, officer, partner, employee, or agent of another corporation,
partnership, joint venture, trust or other enterprise, against
any liability asserted against such person and incurred by him or
her in any such capacity, or arising out of his or her status as
such, whether or not the Corporation would have the power to
indemnify such person against such liability under the provisions
of this Section 9.3, together with expenses actually and reason-
ably incurred by such person in connection with the defense
thereof; provided that when and to the extent that the Corpora-

tion has purchased and maintained such insurance, it shall have



no duty under this Section 9.3 to indemnify any such person to
the extent such liability is covered by such insurance.

Section 9.4. Compensation of Employees. 1In order to carry

out the purposes and activities of the Corporation, such individ-
uals as are deemed necessary may be employed, and each such
employee may be paid such compensation for services actually
rendered in the course of such employment as may be fixed in the
manner provided by the board of directors of the Corporation.

Section 9.5. By-Laws. The By-laws of the Corporation may

be amended as set forth in the By-laws. Said By-laws may contain
other provisions consistent with the laws of the State of
Indiana, for the requlation and management of the affairs of the

Corporataion,

Section 9.6. Powers of the Board of Directors. Subject to

any limitation or restriction imposed by law or by these Articles
of Incorporation, the board of directors of the Corporation is
hereby authorized to exercise, in furtherance of the purposes of
the Corporation, all the powers of the Corporation without
authorization or approval of the members of the Corporation.

IN WITNESS WHEREOF, the undersigned incorporator executes
these Articles of Incorporation and verifies subject to penalties
of perjury that the facts contained herein are true, representing
beforehand to the Secretary of State of the State of Indiana and
all persons whom it may concern that a membership list or lists
of the above-named Corporation for which a Certificate of

Incorporation is hereby applied have heretofore been opened in



accordance with the Act, and that at least one (1) person has

signed such membership, list.
Dated this éfﬁ z‘\ day of November, 1986.

This i1nstrument was prepared by Phillip J. Stoffregen, ICE MILLER
DONADIO & RYAN, One American Square, Box 82001, Indianapol:s,
Indiana 46282,
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DECLARATION OF BAY POINTE
HORIZONTAL PROPERTY REGIME

THIS DECLARATION OF BAY POINTE HORIZONTAL PROPERTY REGIME
("Declaration”), made this 22 day of [ 7 fe . 1986,
by QUALITY VILLAGE BUILDERS, INC. an Indiana corporation,
{"Declarant"),

WITNESSETH

WHEREAS, Declarant is the sole owner of the fee simple title
to certain real estate, located in Monroe County., Indlana, more
particularly described in Exhibit A attached hereto and incor-

porated herein by this reference (hereinafter called the "Real
Estate”), and,

WHEREAS, Declarant is alsc the sole owner of the fee simple
title to certain other real estate adjacent to the Real Estate,
more particularly described in Exhibit B attached hereto and
incorporated hereln by this reference (hereinafter called the
"Adjacent Real Estate"), all or part of which Declarant antici-
pates may be added to the Real Estate by portions to be des-
ignated by Developer from time to time (the Real Estate and
Adjacent Real Estate together to be called the "Tract"); and,

WHEREAS, Declarant, by execution of this Declaration,
creates a Horizontal Property Regime ("Regime”)} upon the Real
Estate, subject to the provisions of the Horizontal Property Act
of the State of Indiana ("Act") and the terms and conditions of
thi1s Declaration, and,

WHEREAS, Declarant intends that as the portions of the
Adjacent Real Estate are from time to time developed, they will
be added to the Regime by amendment to this Declaration, so that

the Regime created hereby is to be "expandable”, as that term 1s
used in the Act,

NOW, THEREFORE, Declarant hereby makes this Declaration and
declares that the Real Estate shall be a “"Horizontal Property
Regqime"” as provided in the Act and that said Horizontal Property
Regime shall be expandable to include all or part of the Adjacent
Real Estate, as the same may be annexed from time to taime
subject to and 1n accordance with the (following terms ard
conditions

Section 1 Definitions Unless the context clearly
requires otherwise, the Eollowing terms whenever used 1in this
Declaration ahall have the following assigned meanings

{a) "Act" means the Horizontal Property Act of the State of
Indiana, Acts 1963, Chapter 349, Sections 1 through 31,
as amended

({b) "Addlitional Sections" means the portiona of the
Adjacent Real Estate which may from time toc time be
annexed to and 1included within "the Regime” as pro-
vided 1n Section 15

{¢c) "Amendment" means any amendment to this Declaration by
which all or any portion of the Adjacent Real Eatate 1s
added to the Regime

{d} "Association” means the incorporated assoclatlcn of Co-
Owners of the Regime, more particularly described in
Section 8



(e)

(£)

(9)

(h)

tL)

(H

(x)

(1)

{m)

(n)
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"Board of Directors™ means the governing body of the
Association elected by the Co-Owners in accordance with
the By-Laws, and shall be synonymous with the term
“"Board of Directors"™ as used 1in the Act

“Building® shall mean a single structure which contains
more than one Dwelling Unit

“By-Laws” means the Code of By-Laws of Bay Pointe Co-
Owners Association, Inc., an Indiana not-for-profit
corporation, providing for the administration and
management of the Assocliation, a true copy of which 1s
attached to this Declaration and incorporated herein by
reference.

"Common Areas"™ means the General Common Areas as
defined in Section 4 of this Declaration and the

Limited Areas as defined by Section S of this Declara-
tion.

“Common Expenses” means expenses of administratlon of
the Association, expenses for the upkeep, maintenance,
repair and replacement of the Common Areas and all
other costs and expenses incurred by the Association
for the benefit of the Common Areas or for the common
benefit of all Owners, provided, however, that Common
Expenses shall not 1include any costs of 1initial
construction of any Building or other Property orc
improvements on any portion of the Tract, nor any costs
or repairs covered by any warranty of Declarant as
builder of the Bulildings and other Property within the
Regime, nor to any costs or repairs arising out of
construction or other activities on any portion of the
Adjacent Real Eatate prioc to 1its addition to the
Regime, including but not limited to road damage and
debris caused by construction traffic, linkage to any
utility lines or mains within the Regime, and damage to
or deterloration of grass, trees, fences, or other
Property due to coanstruction or the state of areas
under development

"Co-Owners"” means all of the Owners of all the Dwelling
Units in the Regime.

"Declarant® means Quality Village Builders, Inc , and
any successor or assignee of 1ts 1interest in all or any
part of the Tract or in this Declaration under a-
instrument or instruments which expressly state that
the successor or assignee thereunder shall become the
Declarant for purpoaes of this Declaration

"Dwelling Unit” means any individual residential unit
within the Regime which 13 to be transferred to an
Owner for exclusive occupancy by said Qwner or its
successors or assigns, each individual unit being more
particularly described and ldentified on the Plans and
in Sections 2 and 3 of this Declaration.

“"Formula® means the method set forth in paragranh 15 R
of this Declaration for computing the Percentage
Interest applicable to each Dwelling Unit, including
the Percentage Interest after any Additional Section 1is
added by Amendment to this Declaration

"General Common Areas” means those Common Areas the use
and eniovment of shirh 15 "ot limited *o cortaia
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{0) "Limited Areas" means those Common Areas, the use and
enjoyment of which is limited to a certain Dwelling

Uglt or Units, as defined in Section S5 of this Declara-
tion

(p) “Managing Agent"” means any person or entity to which
the management responsiblilities of the Association are
delegated under Section 13 of this Declaration.

(@) "Mortgagee” means the holder, lnsurer, or guarantor of
any mortgage on any Dwelling Unit.

(r}) "Owner” means a person, firm, corporation, partnership,
assoclation, trust or other 1legal entity, or any
combination thereof, which owns the fee simple title to
a Dwelling Unit Persons or entities owning a single
Dwelling Unit as tenants {n common, joint tenants,
tenants by the entireties, or any form of joint or
divided ownership, shall be deemed one Owner for
purposes of thas Declaration.

{s) “Percentage Interest™ means the percentage of undivided
interest in the fee simple title to the Common Areas
and Limited Areas appertaining to each Dwelling Un:it,
a3 determined i1n accordance with Sections 6 and 15 of
this Declaration.

(t) "pPercentage Vote" means that percentage of the total
vote accruing to all of the Dwelling Units which 1s
applicable to each particular Dwelling Unit and
exercisable by the Owner thereof, as described 1in
Sectlons 7 and 15 of this Declaration and in the By-
Laws

(u} "Plans" means the [floor and building plans of the
Bulldings and Dwelling Units on the Real Estate and the
site plan, survey and elevation plan of the Real Estate
and Buildings, duly certified by a reqistered architect
or licensed professional engineer, and any such floor
and building plans, site plans, surveys, and elevation
plans which shall be prepared, verified and filed with
any Amendments and which pertain to portions of the
Adjacent Real Estate annexed to and made a part of "the
Regime"” by such Amendments.

[v) “Property® means the Real Estate and appurtenan
easements, the Dwelling Units, the Buildings, and al
other improvements of every kind and nature whatsoever
now or hereafter located upon the Real Estate or upon
any Additional Sections after annexation to the Reqgime
and used i{n connection with the operation, use and
enjoyment of the Regime.

{w) "flegime” means the Horizontal Property Regime created
by this Declaration, 1ncluding any subsequent Amend-
ments thereto.

ix) “Tract" shall mean the Real Estate and Adiacent Real
Estate

Section 2 Description of Dwelling Units The Real Estate
contains [ /3 { // ) Dwelling Units, as shown on the
Plans recorded at the time of recording of this Declaration, as
further described in Section 12 hereof Said Dwellling Units are
identi1fied and referred to in the Plans and in this Declaration
aa Dwelling fInits n~umberad _ | thraugh v+, .~clusire el
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the Plans flled with each Amendment. The legal description for
each Dwelling Unit shall consist of the numer:g designation of
the particular Dwelling Unit and reference to this Declaration
and any relevant Amendments then of record. Each Dwelling Unait
shall consist of all space within the boundaries thereof {as
hereinafter deacribed) and all fixtiures, €facilities, ut:ilities,
equipment, appliances, and structural components within said
boundaries which are designed or intended to be soclely and
exclusively for the enjoyment, use and benefit of the Dwelling
Untit, Not Included in any ODwelling Unit are those fixtures,
tacilitles, wutilitlies, equipment, appliances, and structural
components designed or §{ntended for the use, benefit, support,
safety or enjoyment of more than one Dwelling Umit, or which may
be necessary for the same, or which are apecifically defined or
described herein as General Common Areas or Limited Areas, or
which are normally intended for common use, provided, however,
that all fixtures, equipment and appliances designed or intended
for the exclusive enjoyment, use and benefit of a Dwelling Unit
shall constitute a part of such Dwelling Unit, even 1f the same

are located wholly or partly outside the boundaries of such
Dwelling Unit.

Section 3. Boundarlies. The boundaries of each Dwelling
Unit shall be as shown on the Plans The vertical boundaries
shall run from the interior, unfinished surfaces of the lowermost
floors to the {nterior, unfinished surfaces of the uppermost
ceilings, and the horizontal boundaries shall be the interior,
unfinished drywall surfaces of the common walls and exterior
walls and the unfinished interior surfaces of the doors and
windows of each Dwelling Unit, except that all glass, screens and
alr conditioning units shall be deemed a part of the Dwelling
Unit. In the event that any horizontal or vertical boundary line
as shown on the Plans does not coincide with the actual location
of the respective wall, floor eor roof of the Dwelling Unit
because of inexactness of construction, settling after construc-
tion, or for any other reasons, the boundary 1lines of each
Dwelling Unit shall be deemed to be and treated for purposes of
occupancy, possession, maintenance, decoration, use and enjoy-
ment, as in accordance with the actual existing construction In
such case, permanent easements for exclusive use shall exist n
favor of the Owner of each Dwelling Unit :n and to such space
lying outside of the boundary 1lines of the Dwelling Umit as
indicated on the Plans, but within the walls, floors, and
ceilings of the Dwelling Unit as the same may actually exist

Section 4. General Common Areas General Common Areas
shall include the following, except to the extent otherwise
speclfically designated in Section 2, 3, or § as being within a
Dwelling Unit or as Limited Areas:

{a) the yards, gardens, open spaces, fences, landsacaping,
and woodland areas;

(b} =sldewalks, streets, driveways, and open parking lots

{c) recreational areas and facilities, If and to the extent
at any time made a part of the Regime,

o~
»
.

exterior lighting fixtures and electrical secvice

except where separately metered to a particular
Dwelling Unit;

(e} electrical, gas, water, sanitary sewer, telephone, and
cable television lines, mains, pipes, ducts, conduits,
wiring and insulation, to the extent not owned by any
public or pravate ut:ility:

(£) interlors of all structural walls and floors, including
all exterior walls 1Ind att:'r~ rrace walls bet.iean
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horizontally adjacent Dwelling Units, and floors
between vertically adjacent Dwelling Urmits,

(g) foundations, roofs, exterior wall surfaces of Build-

ings, and all other structural elements and components
of the Buildings;

{h} all other structures, areas, and facllities not
expressly defined as Limited Areaa {n Section 5 orc
expressly included within the Dwelling Units by
Sections 2 or 3 of this Declaration

The Owners may, in their diacretion and through proper
Assoclation proceedings, elect to construct a teanis court,
swimming pool and/or similar related facilities on a portlon of
the Common Area. Such tennis court, swimming pool, pool house
and/or similar related facilities shall, 1f and when constructed,
constitute Common Areas and Property and the cost and expense of
maintaining and operating such facilities shall be treated as a
Common Expense hereunder,

Sectlon S Limited Areas Limited Areas shall conslst of
the following

tay Storage Areas Storage areas, {f any, shall be limited
to the exclusive use of a particular Dwelling Unit as
designated on the Plans The exclusive use of such
storage areas shall pass with title to the Dwelling
Unit for which such Area 1s designated, even though not
expressly mentioned 1n the document passing title The
storage areas and use thereof shall be subject to such
rules and regulations as may be deemed appropriate and
be adopted by the Board of Directors An Owner may
grant a license to any other Owner to use all or part
of his stocage area, provided such license shall expire
when the Owner granting the license ceases to be an
Owner of the Dwelling Unit for which the storage area
13 designated. Any such license agreement shall be 1in
writing and an executed copy thereof shall be furnished
to the Board of Directors. The licensee shall be bound
by and subject to all the obligations of the Owner with
respect to such storage area, but the Owner granting
such license shall not be relieved thereby from any of
his obligations regarding such Storage area

(b) Entranceways. The entranceways through which access to
a Dwelling Unit 1s obtained are limited to the use of
the Dwelling Unit or Dwelling Units served by such
entranceway.

fc) Patios and Balcomies, The patios, balconies, porches,
courtyards and decorative walls and fences are limited
to the use of the Dwelling Unit or Dwelling Units to
which they are appurtenant

(d) Drliveways and Parking Areas The driveways, walkways,
and  similar "areas used for access to particular
individual Dwelling Units are limited to the use of the
Nallina lnits sc served Each Dwelling Unit shall
have the exclusive right to use the parking area
located in the driveway area immediately adjacent to
that Dwelling Unit, as shown on the Plans.

Section 6. Ownership of Common Area and Percentage In-
tecresat In connection with and as an inseparable part of the
ownership of each Dwelling Unit, each Owner thereof shall have an
undivided interest 1n the Common Areas as tenant in common wtth
all other Owners, such interest to be equal to the Percentage
Tnterest aopnlicable *o tre ODwell.na Cri* Tea T o--
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Interest in the Common Areas applicable to each Dwelling Unit
shall be determined in accordance with the Formula set forth 1in
Section 15 of this Declacation. The Percentage Interests at the
time of recording of this Declaration are as set forth on Exhibait
C attached hereto and made a part hereof, If any Additional
Sections are annexed, as permitted and contemplated by paragraph
15 of this Declaration, then upon execution and recordation of
the applicable Amendment, the Percentage Interest of each
Dwelling Unit which is a park of the Reqime prior to such
annexation shall be recomputed in accordance with the Formula

Such recomputation will have the effect of reducing the Percent-
age Interests in those Common Areas which are a part of the
Regime prior to such Amendment, so as to allocate Percentage
Interests therein to the Dwelling Units added to the Regime by
the Amendment., At the same time, such recomputation shall create
Percentage Interesta, in favor of all Dwelling Units 1in the
Regime immediately following such annexation, in the Common Areas
within such Additional Section being annexed The overall
resulting Percentage Intereats shall be determined according to
the Formula and designated in the applicable Amendment Except
as provided ln Section 15, in any calculation or determination of
the Percentage Interest, the figure obtained shall be rounded to
the nearest one~thousandth of a percent and shall be so presented

for all purposes of conveyance and for all purposes of this
Declaratlon.

Section 7 Membership 1n Associration and Percentage Vote

In connection with and as an inseparable part of the ownership of
each Dwelling Unit, each Owner shall be a member of the Associ-
ation and shall have a Percentage Vote, which he or she shall be
entitled to cast at each meeting of the Associatlon on each
matter on which the Co-owners may vote under the terms of this
Declaration, the Articles of Incorporation of the Association, or
the By-Laws The Percentage Vote allocable to each Dwelling Unit
for all matters upon which the Co-Qwners are entitled to vote
shall be equal to the Percentage Interest appertaining to each
Dwelling Unit as determined by Sections 6 and 1S5, taking into
account any adjustments as a result of any Amendments Unless
otherwise stated in the Act, the By-lLaws, or this Declaration,
matters to be undertaken or performed by the Association shall be
a0 undertaken or performed only upon the approval thereof by a
majority of the Percentage Vote represented at the meeting of the
Association at which such matter is considered (provided a quorum
is present). To determine whether a majority or any specific
percentage of the vote required by this Declaration has approved
any matter, the number of Owners whose votes have been cast 1n
favor of such matter shall be tallied. For purposes of this
Declaration and the Act, a majority of the Percentage Vote or of
the Co-Owners shall not exist unless such sum, when divided by
the total number of Dwelling Units then 1n the Regime, exceeds
fifty percent {(SO0%), a two-thirds (2/3) majority of the Percent-
age Vote of the Co-Owners shall not exist unless such sum, when
divided by the total number of ODwelling Units then in the Regime

exceeds the decimal equivalent of two-thirds (2/3), and a
majority of the Percentage Vote present or represented at such
meeting shall not exist unless such sum, when divided by the

number of Owners present or represented at such meeting, exceeds
fifty percent (50%)

Section @ Association of Owners. 1In order to provide for
the maintenance, repair, replacement, administration and opera-
tion of the Property and in compllance with the provisions of the
Act, an association of the Co-Owners of the Dwelling Units in the
Regime has been ot shall be created by Declarant, to be known as
the Bay Pointe Co-Owners Association, Inc. (herein referred to as
the "Asgsociation”) Each Owner shall be a member of the Assoc:-
ation, but membership shall terminate when such person ceases to
be an Owner, and such membership shall automatically transfer to
the new Qwner along with the transfer of the Dwelling Unit,
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whether or not such transfer s stated in the conveyancing
instrument Declarant shall appoint the members of the initial
Board of Directors of the Association, which shall control during
the periocd of its incumbency all macters which would be within
the authority of either the Association or the Board of Directors
under this Declaration, the By-Laws, or the Act, except that
certain powers including the power of assessment ashall be limited
as provided in the By-Laws. By taking title to a Dwelling Unit,
each Owner shall confer and shall be deemed to have conferred
upon Declarant an irrevocable proxy to vote in such Owner's name,
place, and stead on any and all matters on which the Co-Owners or
any of them are entitled to vote under this Declaration, the By-
Laws, or the Articles of Incorporation of the Association Said
initial Board of Directors shall serve until the time when
Declarant turns over control of the Regime to the Co-owners,

which shall take place no later than the earliest to occur of the
following events

{a) One hundred twenty (120) days after a total of
Two

- {(_46 2 ) Dwelling Units {being 75%) in
the RE€gime have been sold by Declarant;

(b) One hundred twenty (120) days after substantial
completion of all Dwelling Units and other Property
which Declarant may elect to build on the Tract, or

{c) The £ifth anniversary of the date of this Declaration

The 1crrevocable proxy conferred upen Declarant shall terminate as
of the date of such transfer. Upon such transfer of control,
Declarant shall make avallable to the Association all books,
records, plans, and other information in its possession regarding
the activities of said 1nitial Board of Directors and the
operation of the Regime prior to such turnover Thecreafter, the
Association shall elect a Board of Directors annually in ac-
cordance with and as prescribed by the By-Laws, and may take any
other actions with respect to control of the Regime provided for
by this Declaration, the By-Laws, or the Act. The Board of
Directors shall be the governing body of the Association,
representing all of the Co-Owners in providing for the manage-

ment, maintenance, repair, replacement and upkeep of the Prop-
erty

Section 9 Encroachments and Easements for Common Areas
1. by reason of the location, construction, settling., or
shifting of a Dwelling Unit, a Common Area now encroaches or
shall hereafter encroach upon any Dwelling Unmit, then in suc-
event an easement shall be deemed to exist and run to the Co-
Owners and the Association for the maintenance, use and enjoymen
of such Common Area Each Owner shall have an easement in commor

with each other Owner to use all General Common Areas, whereve-
located

Section 10 Easement for Utilities and Public and Quasi-
Public Vehicles A1l public and quasi-public vehlcles, includ-
Tng, but not limited to, police, fire, ambulance, and other
emergency vehicles, trash and garbage collection, post office
vehicles and privately owned dellvery vehicles, shall have the
right to entet upon the General Common Areas in the performance
of their duties A transferable easement i{s also reserved by
Declarant, to be granted to the appropriate utilities and their
agents, for ingress, egress, installation, replacement, repair,
and maintenance of utilities lines, mains, and other necessary
facilities and equipment within the Regime, including, but not
limited to, water, sewers, qas, telephones, and electricity,
provided, however, nothing herein shall permit the inatallation
of sewera, electric lines, water 1lines, or other utilities,
except as designed and approved by Declarant (or as may be
approved by the Board of Directors after all Dwelling Units which
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may be added to the Regime have been completed), nor permit
substantial impairment of any Owner's use and enjoyment of his
Dwelling Unit, and the grantee by any such easement rights shall
be responsible for repair ocr restoration of damage to any
Property caused by lts activity pursuant to such easement rights
Declarant and the Assocliation shall have the right to grant such
other easements, licenses, and rights-of-way as may be necessary
for the proper operation and maintenance of the Regime

Section 11 Eagsements to and from Addit:ional Sections So
long as all or any part of the Adjacent Real Estate is not
annexed, Declarant reserves unto himself, his successors and
assigns, for the use and benefit of that part of the Adjacent
Real Estate not annexed, an easement to enter upon the General
Common Areas to provide ingress and egress to the Adjacent Real
Estate not annexed and to permit construction of buildings and
other Iimprovements upon such Adjacent Real Estate, and an
easement for access to any and all necessary utility lines,
mains, and other utllity services for any buildings or improve-
ments upon such Adjacent Real Estate, whether or not such
buildings or improvements are to be added to the Regime Declar-
ant, or his successors or assigns, shall be responsible for
repairing any damage to any Property arising out of the exercise
of this easement. The easements herein reserved shall permit
free and unrestricted use and access to the roadways and side-
walks by Declarant and any other owners or residents of the
Adjacent Real Estate not annexed, their guests, i1nvitees, and all
public and quasi-public vehicles, The easements granted and
reserved in this Section 1] shall be easements and covenants
running with the land and accruing to the benefit of the Adjacent
Real Escate.

Section 12 Restrictions on Use The following restric-
tions apply to the use and enjoyment of the Dwelling OUnits,
General Common Areas, Limited Areas, and other Property

(a) All Dwelling Units shall be wused exclusively for
resi1dential purposes and occupancy Nothing herein
contained shall restrict the use of any Dwelling Units
or any other Property by Declarant during construction
and sale perlods for unit “models", sales and/or
management offices, the location of consgtruction
trailers and equipment, and for storage of equipment
materials and supplies

{b) No additional buildings shall be erected other than tte
Buildings designated in the Declaration and shown on
the Plans

{¢) Nothing shall be done or kept in any Dwelling Unit or
in the Common Areas which will cause an 1ncrease 1h tre
rate of insurance on any Building or the contents
thereof. No Owner shall permit anything to be done or
kept in his or her Dwelling Unit or 1n the Common Areas
which will result i1n a cancellation of 1nsurance on any
Building or contents thereof, or which would be 1in
violation of any law or ordinance

(3 Hn waate <chall hma ~rwmittad 1n the Dwelling Units,
General Common Areas or Limited Areas

(e) No Owner shall cause or permit anything to be hung or
displayed on the outside of the windows or placed on
the autside walls of a Building, or on or upon any
balcony or patio, and no sign, awning, canopy, shutter,
radio or television antenna, or other attachment shall
be aftfixed to or placed upon the exterior walls or roof
or any other part of the Bullding, without the praior
written consent of the Board of Directors
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(9)

(h)

(1)

(k)
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No animals of any kind shall be raised, bred, or kept
in any Dwelling Unit or in the Common Areas, except
that small pet dogs, cats, or customary household pets
may be kept in a Dwelling Unit, provided that such pet
1s not kept, bred, or maintained for any commercial
purpose, and does not create a nuisance Pets shall be
permitted outdoors only under leash and accompanied by
an Owner or other person, and an Owner shall be fully
liable for any injury or damage to any person or to the
Common Areas caused by his pet, and shall be respon-
sible for removing from such areas such pet's waste
materials The Board of Directors may adopt such other
rules and regulations regarding pets as it may deem
appropriate, and 1n the event that in the judgment of
the Board of Directors, any pet is causing or creating
a4 nulsance or unreasonable disturbance or noise, such
pet shall be permanently removed from the Property upon

written notice of such determination by the Board of
Directors

Nothing shall be done or permitted in any Dwelling Unit
which will impair the structural integrity of any
Building or which would structurally change any
Building, except as otherwlise provided in the Declara-
tion or these By-Laws; nor shall any Dwelling Unit be
used in any unlawful manner or in any manner to cause
injury to the reputation of the Regime or to be a
nuisance, annoyance, i1nconvenience, or damage to other
Owners or tenants of the Building or neighboring
Buildings, including, without limiting the generality
of the foregoing, noise by the use of any musical
1nsttuments, radios, televisions, loud speakers,
electrical equipment, amplifiers, or other equipment or
machines

No clothes, sheets, blankets, rugs, laundry, or other
similar objects or materials shall be hung out or
exposed on any part of the Common Areas The Common
Areas shall be kept free and clear of rubbish, debris,
and other unsightly material by the Owners, except as

to specific areas designed for temporary storage
thereof

No industry, trade, or other commerclial or religiocus
activity, educational or otherwise, whether designed
for profit, altrulsm or otherwise, shall be conducted,
practiced, or permitted on the Property.

No “For Sale”, ®"For Rent" or “For Lease"” signs, nor any
window advertising display of any kind shall be
maintained or permitted on any part of the Property,
provided, however, that the right 13 reserved by the
Declarant to place or allow to be placed "For Sale" or

"For Lease” signs on any unsold or unoccupied Dwelling
Units.

All Owners and members of their families, their gquests,
or w1nvitees, all lawful occupants of any Dwelling Unit
and all nthar narenne antirlipd +~ ra the same and to
use and enjoy the Common Areas or any part thereof,
shall observe and be governed by such rules and
regulations as may €from time to time be issued 1in
weiting by the Board of Directors qoverning the
coperation, use, and en)oyment of the Common Areas

No boats, campers, trailers of any kind, buses, mobile
homes, trucks, motorcycles, mint-bikes, or any other
unconventional vehicles of any descriptlon, shall be
permitted, parked, at stored anyvwhere within the
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Property, except that any such vehicles may be parked
or stored completely enclosed within a garage, or
except as may be otherwise authorized in writing or by
established rules and regulations governing such
subject by the Board of Directors. Garage doors shall
be kept closed except when entering or exiting the
garage The parking of any type or kind of vehicle
upon the streets, other than temporary parking by
guests and Iinvitees of any Owner, 13 prohibited

Appurtenant to each Dwelling Unit is the right to use
the parking area located i{n the driveway area immedi~
ately adjacent to that Dwelling Unit, as shown on the
Plans. The number of vehicles which may be parked in
such area by any Owner shall not exceed the number of
automoblles for which such Owner's garage space is
designated. No Owner shall park any vehicle on a
recurrent or permanent basis in any locatlion other than
in such Owner's garage or designated parking area

{m) No Owner (other than Declarant) shall be allowed to
plant trees, landscape, or to do any gardening in any
of the Common Ateas, except with the written consent of
the Board of Directors.

(n) All trash or refuse shall be stored in appropriate
containers inside the Dwelling Unit (1ncluding garaqe)
or designated trash areas and shall be made accessible
for the regular trash collection system established by
the Board of Directors.

(0} No Owner shall install or malintala any 1intertar or
exterior window decor visible from outside the Dwelling
Unit, other than interior window coverings having a
white or light-colored back or lining

{p) The Co-Owners, Assoclatlon, Board of Directors and
Managing Agent shall observe and comply with the
covenants and restrictions contained 1n the Declaration

‘<, of Covenants, Conditions and Restrictions recorded

October 24, 1974, as Instrument No. 62543 1n Book 088,

Page 75, in the office of the Recorder of Monroe

County, Indiana, as amended (the “Covenants™} Ref -

erence is hereby made to the Covenants with respect to

the establishment of The Pointe Service Association,

Inc. (the "Master Association”) as a central home-

owner's association for the benefit of owners of units

or lots in other condominium communities located near
the Regime as well as the Co-Owners Pursuant to the

Covenants, Co-Owners become members of the Master

Assoclatlion and are required to pay dues and assess-

ments Cfor the maintenance, repair, operation and

improvement of certain Common Areas and Community

Facllitles (as defined in the Covenants) for the mutual

use, benefit and enjoyment of all Master Association

members. Such dues and assessments to be paid to the

Master Association shall be in addition to any dues and

assessments levied pursuant to this Declaration

~
~

Section 13 Maintenance,K Decoratine Bans_re and Replace-

ments

A Common Areas The Association will be responsible for
the maintenance, repair, decoration, restoration, and replacement
of the Common Areas Maintenance, decoration repairs, and
replacements of the Common Areas shall be furnished by the
Asaoclation and the cost thereof shall be part of the Common
Expenses. The Association may elect to delegate such duties to a
Managing Agent and may enter into a management contract for such
purpose, provided that such agent and the terms of such contract
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are approved by a majority of the vote present or represented at
any meeting of the Associatjon. Declarant or an entity affili-
ated with Declarant shall serve as the Managing Agent for the
Regime so long as Declarant retains control of the Association,
and shall perform all property management functions on behalf of
the Association., Any management contract made or which is deemed
to arise between the Association and Declarant {(or any affiliate)
shall be terminable by the Assocliation without cause and without
penalty upon thirty (30) days' written notice at any time after
Declarant relinquishes control of the Association The Board of
Directors has the right to adopt such rules and regulations
concerning the maintenance, repairs, use and enjoyment of the
Common Areas as it deems appropriate, including the appointment
of commlttees to oversee the same, Except as otherwise re-
stricted by the Covenants, the Board of Directors shall have the
exclusive right to determine the outside decor of each Dwelling
Unit, including without limitation the color and type of paint

and all decor appurtenant to the exterior of each individual
Dwelling Unit.

B. Dwelling Unlits Each Owner shall control and have the
right to determine the interior decor of his Dwelling Unit, but
this ahall not include the right to make structural changes to
the Dwelling Unit, nor the right to use interior decor which in
the dlscretion of the Board of Directors adversely affects the
external appearance of the Dwelling Unit, as more particularly
set forth in Sectjon 12 of this Declaration No act or omission
which constitutes waste shall be committed or suffered in or upon
any Dwelling Unit, the General Common Areas, or Limited Areas
Each Owner shall maintain and repalr at his sole cost and expense
all fixtures, appllances, equipment, and other improvements
constitdting a part of his Dwelling Unit under Sections 2 and 1
hereinabove, and each Owner shall promptly repair any condition
or defect exlsting or occurring {n his Dwelling Unlt which, 1f
not crepalred, might adversely affect any Dwelling Unlt, General
Common Area or Limited Area. The Board of Directors and the
Managing Agent shall have the right at reasonable times and upon
reasonable prior notice (except in cases of emergency in which
case no notice shall be required} to enter into the Dwelling
Units and the Common Areas appurtenant to each Dwelling Unmit to
replace, repair, and maintain such Common Areas In the event
that any Owner falls or (s unable to maintain or repair any
condition or defect for which he {s responsible and such con-
dition or defect causes or threatens to cause immediate and
substantial harm to any person Of to any property outside his
Dwelling Unit, the Board of Directors and the Managing Agent
shall each have the right to enter such Owner's Dwelling Unit to
remedy or repair such condition or defect, and any costs or
expenses 1ncurred in connection therewith shall be payable by
such Owner upon demand by the Board of Directors or the Managing
Agent Nothing herein contained shall be construed to represen:
a contractual liability to the Owners on the part of the Declar-
ant, the Association, or the Board of Directors for maintenance
repair, or replacement of any Dwelling Unita, General Common
Areas or Limited Areas, and the liability of the Association, the
Board of Directors, and the Managing Agent in this regard shall
be limited to damages resulting from gross negligence, reckless-
ness, or intentional misconduct, unless otherwise provided In the
management contract in the case of the Manaaing Agent.

Section 14 Alterations, Additions, and Improvements No
Owner” (other than Declarant) shall make any alterations, addi-
tions, or improvements to the Common Areas without the prior
written approval of the Board of Directors, nor shall any Owner
make any alterations to his respective Dwelling Unit which would
impair the safety thereof, or which would substantially alter or
adversely affect any structural portion of any Dwelling Umit or
fmpair any easement or hereditament, without the unanimous
consent of the Co-owners Anv  alterations 1ddr~+ons ~




gae 1700 7]

improvements made by any Owner wholly or in part outaide his
respective Dwelling Unit with the consent of the Board of
Directors shall remain the property of that Owner and shall be
owned, maintained, and {nsured by that Ouner as part of his
Dwelling Unit and deemed a part thereof for purposes of this
Declaration Opon the sale of his Dwelling Unit, such alter-
ations, addltions, or improvements shall be transferred along
with such Dwelling Unit, and the purchaser shall be deemed to
assume the prior Owner's maintenance and Insurance obligations

If, in the reasonable discretion of the Board of Dlirectora, such
alteration, additlon, or Improvement {s not being properly
waintalned, the Board of Directors may cause the same to be
removed if such condition is not corrected by such Owner within
ten (10) days after notice of such determination by the Board of
Directors, and such Owner shall be lliable for all costs incurred
in connection with such removal, including attorneys' fees

Section 15. Expansion. The provisions of this paragraph
shall govern the expansion of the Regime and the allocation and
reallocation of Percentage Interests and Percentage Votes

A. Expansion by Sections. Declarant anticipates that it
may construct from time to time additional Dwelling Onits on
various portions of the Adjacent Real Estate, for addition to the
Regime 1n the manner hereipatter set forth. The general plan of
development shall be consistent with the density and plan of
development of the Dwelling Units to be contained upon the Real
Estate, and the exterior acchitectural design of additicnal
Buildings shall not be substantially inconsistent with the
Building(s) constructed on the Real Estate The maximum number of
DPwelling Unitas to be contained in the Tract |is %-Z};_a
( ). and the minimum number is M (/2. d ional
Sections shall not be added by Dedlarant at any time after the
expiration of seven (7} years from the date of this Declaration.
nor shall Declarant add any further sections {f more than five
(5) years have elapsed since the most recent prior section was
added to the Regime At any time, and from time to time, prior
to the expiration of said seven (7) year period, Declarant, at
its option, may cause all or any part of the Adjacent Real Estate
to be added to the Regime, subject to the following conditions

{a) An Additional Section may not be annexed unless the
Dwelling Units to be constructed in such Additional
Section have been substantially completed, and unless
the Plans therefor are completed, certified by a
licensed professional engineer or registered architec
as fully and accurately deplcting the layout, locatior
and dimensions of the Dwelling Units and recorded along
with an Amendment conforming to the reguirements of
subsection C of this Section 15, and

(b} The Dwelling Units on any Additional Sections shall be
constructed with labor and material of comparable
quallity to the Dwelling Units previously constructed,
although not necessarily of similar design, either as
to interior floor plan or structural design. Declarant
reserves the right to determine all developmental
standards of each Additional Section other than those
particularly set forth in this Section 15.

Declarant expressly reserves the right not to annex any or all of
the Adjacent Real Estate Upon annexation of each Additional
Section to the Regime, each Owner shall acquire a Percentage
Interest, as recomputed in accordance with this Section 15, in
the Common Areas in such Additional Section, at which time each
Co-Owner thenceforth shall also {incur and pay his Percentage
Interest share of the Common Expenses attendant with such
Additional Section, along with the Common Expenses attendant with
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the Real Estate and all Additional Sections previously added to
the Regime,

B. Percentage Interest. The Owner of each Dwelling Unit
shall have a Percentage Interest appurtenant to hls Dwelling Unit
which is based upon the size of his Dwelling Unit. In the
attached Exhibit C there is designated the approximate interior
square footage of floor space (excluding attic and unenclosed
floor space) of each of the three (3) cateqgorlies of Dwelling
Units in the Regime and the Percentage Interest which corresponds
with the approximate interior square footage of each category of
Dwelling Unit. The determination of the square footage and
corresponding Percentage Interest, as they appear on said Exhibit
C, shall be conclusive upon the Owners of the corresponding
cateqories of Dwelling Units. The Percentage Interest for any
particular DOwelling Unit {is also determined in Exhibit CC,
according to the category in which the number of the particular
Pwelling Un:it appears. In any calculation or determination ot
the Percentage Interest, the figure obtained shall be rounded to
the neareat one-thousandth of a percent and shall be so presented

for all purposes of conveyance and for purposes of this Declara-
tion.

c Procedures For Amendment. As each Additlonal Section is
developed, Declarant may record an Amendment annexing and adding
such Additional Section to this Declaration and making it a part
of the Regime Declatrant reserves the right to annex Additjonal
Sections thereof in any manner or order i1t may choose Such
Amendment shall contain the following:*

(a) A description of the portion of the Adjacent Real
Estate to be annexed;

(b) A description of the Dwelling Units described in a
manner consistent with this Declaration and the Act,

{c) The Percentage Interest of each of the Dwelling Un:ts
in the Regime after such annexation, computed 1n
accordance with the FPormula.

D Rights of Owners Affected By Expansion Each Owner, by
acceptance of a deed to a Dwelling Unit, acknowledges, consents
and agrees that the following rights and conditions shall be
applicable upon the recording of each Amendment

(a) The Additional Section described in each Amendmen-
shall be governed in all applicable respects by the
provisions of this Declaration.

(b) The Percentage Interest and Percentage Vote applicab'e
to each Dwelling Unit shall be automatically re-
allocated in accordance with the figure set forth :n
such Amendment, which reallocation shall be in ac-
cordance with the Formula. On recording of each
Amendment, the amount by which the Percentage Interest
of a Dwelling Unit Owner is reduced shall thereupon
divest from such Dwelling Unit Ownetr and revert to the
Declarant, its successors and assigns.

tc) Each deed, mortgage, or other instrument affecting a
Dwelling Unit shall be deemed ta be subject to the
limitation that the Percentage Interest appurtenant to
each Dwelling Unit shall be, upon the recording of each
Amendment, altered in accordance with each Amendment
and the Formula.

{d} The Percentage Interest in the Common Areas shall be
deemed to include any additional Common Areas annexed
hereto bv auch Amendment Cirh Ampadmant chalt o -e o



e Lid e 43

and convey to the Owners the appropriate Percentage
Interest in the Common Areas added by such Amendment,
and each deed, mortgage, or other instrument affecting
4 Dwelling Unit shall be deemed to include and attach
to such additional Common Areas.

(e) The recording of an Amendment shall not alter the
amount of the 1lien for Common Expenses previously
assessed to a Dwelling Unit which was already a part of
the Regime prior to such recording. The lien for the
share of Common Expenses from and after such recording
shall be assessed and pald based upon the reccmputed

Percentage Interest in the Regular Assessments for the
next fiscal year.

(f) Each Owner agrees to execute and deliver such documents
as are necessary or desirable to accomplish the
annexation of the Additicnal Sections in the Tract in
accordance with the provisions of this Section 15

E. Removal From Tract. In the event Declarant elects not
to annex all or part of the Adjacent Real Estate, as permitted by
this Section 15, Declarant shall file an Amendment which shall
permanently remove that portion of the Adjacent Real Estate which
Declarant elects not to annex, and sald portion thereafter shall
not be subject to any possibility of becoming a part of the
Regime. In additlon, any portion of the Adjacent Real Estate for
which an Amendment has not been filed within seven {7) years of
the date hereof shall automatically be removed from the possibil-
ity of becoming a part of the Regime When, because of the
annexation of all of the Adjacent Real Estate, the passage of
time, or the filing of an amendment under this Subsectiaon E, the
Regime is no longer subject to expansion, the Percentage Interest
then in effect shall not be altered unless one hundred percent
{1001) of the Percentage Vote approves such change, and unless
Mortgagees of at least two-thirds of the Dwelling Units in the
Regime consent to such change

Section 16. Assessments.

A. Liabllity for Asseasments As of the first day of the
Lirst month following 1ts addition to the Regime, each Dwelling
Unit and the Percentage Interest appurtenant thereto shall be
subject to the Regular Assessments and Special Assessments for
Comaon Expenses as provided in this Section 16, and all such
Assessments sghall constitute liens uypon each Dwelling Un:it and
appurtenant Percentage Interest as of the date of determination
of each such Assessment by the Association, as further provided
and described in the By-Laws. The date(s) on which Assessments
are due and payable shall be as specified 1n this Declaration or
the By-Laws, or if not so specified, then as determined by the
Board of Directors. In addition, each Owner shall be personally
liable for the amounts of any and all Assessments which become
due and payable during the period in which such Owner holds title
to a Dwelling Unit. No Owner shall be personally liable for any
Assessments which first became due and payable prior to the time
such Owner tock title to a Dwelling Unit unless he or she
expreasly assumes such liability, except as may otherwise be
required by the Act. However, a conveyance by an Ownar of hia ~r
her Dwelling Unit shall not operate to release or laimit the
liability of an Owner for Assessments becoming due and payable
while such Owner holds title to a Dwelling Unit. The lien of any
Assessment shall be subordinate to any first mortgage on any
Dwelling Unit which was recorded before the time when said
Asasessment flrst became delinquent. Notwithstanding any other
provision of this Declaration or the By-Laws, the Declarant shall
not be liable for any Assessments on any unoccupied Dwelling

Unit{s) owned by Declarant until the later of (1) thirty-six
months from the date nf *wi1s Declarat'~r »r ' v rha Ja-a n
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which Declarant turns over control of the Association, subject
however to the obligation of the Declarant to make up any
deficits of the Association during such period, the provisions of
Section 6.03 of the By-Laws guaranteeing maximum annual assess-

ments during such period and to any contrary provision of the
Act

B Collection of Assessments. Each Assesament shall be due
and payable within ten ([J0) days of the due date thereof as
specified in this Declaration, in the By-Laws, or if not so
specified, then within ten (10) days of any due date(s) deter-
mined by the Board of Directors, and the date marking the end of
the appllicable time period allowed herein for the payment of such
Assessment ls hereby termed the “Delinquency Date®. Any Assess~
ment which is not paid in full by the Delinquency Date shall be
deemed delinquent without (further notice or demand te¢ the
defaulting Owner, and shall bear interest on the unpald balance
thereof from the Delinguency Date until fully paid, at a rate of
1nterest equal to eighteen percent (18%) per annum. In the event
that any costs or expenses, {ncluding attorney's fees, are
incurred by or on behalf of the Association with respect to the
recovery or collection of any delinquent Assesament, all such
costs and fees shall be due and payable immediately by such
delinquent Owner and shall bear interest from the dates incurred
until paid in full, at a rate of Interest equal to eighteen (18%)
per annum All interest and all costs and expenses payable
hereunder with respect to a delinquent Assessment shall be added
to and deemed a part of such delinquent Asseasment and shall
constitute a lien on the delinquent Owner's Dwelling Unit and
Percentage Interest as of the date on which such delinquent
Asgesament first became a lien. In the event that any Assessment
1a not Eully paid on or before the Delinquency Date, the Associ-
ation shall be entitled to accelerate and declare due and payable
in full all installments of Assessments due for the year in which
such dellnquency occurs, and to enforce payment of the same by
foreclosure of said lien and/or other appropriate legal proceed-
ings in accordance with the laws of the State of Indiana. Any
such lien against a Dwelling Unit and its appurtenant Percentage
Intecest shall be subordinate to any first Mortgage covering such
Dwelling Unit and Percentage Interest if and to the extent such

Mortgage was recorded prior to the due date of the delinquent
Assessments

c The Tract is located within a planned unit type develop-
ment known as "The Pointe™ and as such may be liable for its pro
rata portion of assessments and charges which may be levied from
time to time by The Pointe Service Association, Inc Such
assessments and expenses to the extent levied by The Pointe
Service Association, Inc. shall be properly treated as a Common

Expense for purposes of this Declaration, If not separately
billed to Owners

Section 17. Insurance.

A The Assoclation shall obtain fire and extended coverage
insurance insuring all Dwelling Units in the Regime including all
fixtures, appllances, and other improvements permanently in-
stalled and sold by Declarant as a part thereof, and all Common
Areas in the Regime, in an amount equal to the fnll replaceament
cost thereof from time to time, as determined by a qualified
appraiser Such Insurance shall be in the form of a master
casualty policy for the entire Regime and shall contain the
following endorsements, [f and to the extent obtalnable at a
reasonable cost in the State of Indiana* (i) replacement cost,
{i1) Inflation quard, {i1i) demolition cost, contingent liabil-
ity, and increased construction cost in connection with building
code requlrements, (iv) steam boiler coverage (If applicable),
and (v) all matters customarily covered under “gpecial con-
dominiim andnr-arert * 1 torm ~ata - o =
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notwithstanding any provision thereof giving the Insurer an
election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Owners do not
elect to restore pursuant to Section 19. In the event that all
or any portion of the Regime shall be determined to be in a flood
hazard zone, the Association shall also obtain a master policy of
flood insurance on the Dwelling Units, Builldings, and Common
Areas within such flood hazard zone, In an amount at least equal
to the lesser of 100% of the current replacement cost of all
insurable property within the £locod hazard area, or the maximum
coverage available for such property under the Natlonal Flood
Insurance Program. The amount of coverage shall be increased
from time to time to cover all additions to the Regime, and all
such policies shall meet the requirements of subsection E of
this Section. The proceeds shall be payable to the Aasociation,
who shall hold and apply such proceeds as trustee for the
individual Owners and Mortgagees, as their respective interests
shall appear. The proceeds shall be used or disbursed only 1in
accordance with the provisions of this Section 17 and of Section
19 of this Declaration, as applicable, and any surety bond or
bonds obtained by the Board of Directors covering the officers of
the Regime as provided in subsection D of this Section shall

specifically include protections for any insurance proceeds so
received.

B. The Association also shall obtain comprehensive public
liability linsurance together with Workmen's Compensation Insur-
ance, employers liabillty insurance, and such other 1liability
insurance, with such coverages and limits, as the Board of
Directors deems appropriate; provided, however, that public
liability Insurance shall have liability limits of not less than
Three Million Dollars ($3,000,000.00) for personal injury and One
Million Dollars ($1,000,000.00) for property damage, and provided
further, that all such policies shall meet the requirements of
Subsection E of thls Section 17. Such insurance shall irure to
the benefit of each individual Owner, the Association, the Board
of Directors, and any Managing Agent or company acting on behalf
of the Association. The Individual Owners, as well as any
lessees of any Owners, shall have the right to recover losses
insured for their benefit.

C Each Owner shall have the right to purchase any add:-
tional insurance as he or she may deem necessary, and each Owner
shall be solely responsible for loss of or damage to the contents
of their own Dwelling Unit, however caused, including all floor
and wall coverinqs, appllances, fixtures, and betterments
installed by the Owner, and for loss of or damage to any of his
or her personal property, whether or not stored or kept in suc-
Dwelling Unit Each Owner shall be sclely responsible fo
obtaining their own insurance to cover any such loas and risk

D The Association shall obtain a fidelity bond indemnify-
ing the Assocliation, the Board of Directors, and the Co-Owners
for loss of funds resulting from fraudulent or dishonest acts of
any employee or offjicer of the Association or of any other person
handling the funds of the Assoclation or the Co-~Owners, which
bond shall be written in an amount equal to at least One Hundred
Fifty Percent (150%) of the annual Common Expenses.

E. All policies of Insurance of the character described in
subsections A and B of this Section 17 shall contain an endorse-
ment or clause whereby the Insurer waives any right to be
subrogated to any claim against the Asscciation, its officers,
the Board of Directors, the Declarant, any Managing Agent, their
cespective employees and agents, or the Owners, and shall further
contain a clause whereby the insurer waives any defenses based on
acts of individual Owners vhose interests are insured thereunder,
and shall cover claims of one or more i1nsured parties against
other insured oartieq All such =nl'c e ~kal’ =ama sha ftecos
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ation, for the use and benefit of the Owners, as the insured,
shall provide that the coverage thereunder is primary even i{f an
Owner has other insurance covering the same loss; shall show the
Association or insurance trustees, {n trust for each Owner and
Mortgagee, as the party to which proceeds shall be payable, shall
contain a standard mortgage clause and name FNMA and all Mort-
gagees as mortgagee; and shall prohibit any cancellation or
substantial modification to coverage without at least ten (10)
day's prior written notice to the Association and to the Mort-
gagees All policles of insurance maintained by the Assoclation
pursuant to this Sectlon 17 shall provide such coverages and be
in such amounts as may be required from time to time by FNMa,
FHLMC, FHA or VA. Upon obtaining or changing any policies of
insurance authorized or required by this Section 17, notice of
the same shall be sent by the Secretary of the Association to

each Owner and each Mortgagee whose intereat may be affected
thereby.

Section 18 Condemnation In the event that all or any
part of the Regime shall be taken or condemned by any competent
authority, or if any condemnation proceeding shall be inatituted
with reapect to all or any part of the Regime, the Aasocliation
shall have the right to appear and defend in such proceedings on
behalf of the Owners affected thereby and to prosecute on behalf
of any such Qwners any action or proceeding, at law or in equity,
as it may deem appropriate for the adequate protection and
compensation of all Owners affected by any confiscatory act of
any public body The proceeds obtalned by the Asgsociation as a
result of any such action or proceeding shall be received by the
Association and shall be applied by the Association as follows
(a) the portion of such award which is allocated by the court
making such award, or if not so allocated, then as determined by
a two-thirds {2/3) majority of the Percentage Vote at a special
meetinqg called for the purpose of making such allocatjion. to the
buildings or units taken (such portion hereinafter called the
“Bullding Award®), shall be distributed among the Owners whose
Dwelling Units were taken in proportion to the relative fa:ir
market values of the Dwelling Units so taken as of the date of
such taking, or Llf such values cannot be determined, then equally
among such Owners, (b) the balance of such award after payment of
the Bullding Award shall be pasid, £first, to reimburse the
Agsoclation for its costs and expenses in obtaining such award.
and the balance, i{f any, shall be paid to each Co-Owner in the
Regime in proportion to his Percentage Interest No amounts or
damages shall be paid by the Association to any Owner Eor any
partial taking, partial loss of use, or impedance of access as to
any Dwelling Unit, except to the extent that the amount of any
such award 13 specifically determined by the court making such
award or by a two-thirds (2/3) vote of the Association. Nothing
in this Section 18 shall be consatrued to prevent any Owner
affected by any condemnation or conflscatory actlion of any public
body from participating i1n any condemnation proceedings or from
prosecuting any action for any recovery for any confiscation of
hls property, but such Owner shall not be entitled to distribu-
tion out of the proceeda received by the Assoclation to the
extent that such Owner recovers sums or compensation for the same
or samilar damages as are the basis of the award to the Assoca-
ation Nothing herein contained shall be construed to require
pavment of proceeds to an Owner in derogation of any rights such
Owner's Mortgagee may have to such proceeds,

Section 19 Casualty and Restoration In the event of any
damage to or destruction of the Property by fire or other
casualty, the following provisions shall be applicable

{a) Partial Destruction In the event of less than
complete deatruction (as defined in subsection (b)
hereinbelow) of the Dwelling Units in all Buildings,
all Dwelling Units and other Prover* s shall he nremes?
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repaired and restored. The proceeds of the insurance
shall be applied to the cost of such repair and
restoratlon. If the insurance proceeda are not
adequate to cover the cost of reconstruction or i1n the
event there are no proceeds, the amounts needed to
complete the repair and restoration beyond available
insurance proceeds shall be paid by all Co-owners as a
Common Expense. The application and use of such
proceeds shall be determined by the Board of Directors
of the Assoclation acting as trustee under Section
17.A , or by any Mortgagee electing to act as trustee
in place of the Association, and when so determined in

good taith shall be binding upon all Owners and
Mortgagees.

(b) Restoration {n the Event of Complete Destruction In
the event that two-thirds or more of the Dwelling Units
in the Regime are damaged or destroyed by fire or other
casualty, a special meeting of the Assoclation shall be
called. 1If, at that meeting, a determination (s made,
by vote of at least a two~thlrds {2/3) majority of the
Percentage Votes of all Owners in the Regime, that a
complete deatruction has occurred so that the Buildings
and other Property in the Regime shall not be repaired
or restored, then the proceeds of linsurance and the
Property in the Regime shall be dealt with and disposed
of in accordance with Sections 19 and 21 of the Act, as
either may be amended from time to time, or in ac-
cordance with any substitute provisions governing such
matters as may be enacted subsequent to the date of
this Declaratlion, with diastributions of proceeds to be
made to the Owners in proportion to the relative fair
market values of their respective Dwelllng Units as of
the date of such destruction, If and to the extent and
values can be determined and if and to the extent such
distribution is permitted by applicable law

{c) Restoration, for purposes of subparagraphs (a) and (b)
above, shall mean construction or rebuilding of the
Dwelling Units and other Property to substantially the
same condition as they existed immediately prior to the
destruction and with a similar quality of materials and
workmanship and similar type of design and architec-
ture, but excluding all improvements and property added

to or kept in or about such Dwelling Units by any
Owner,

(d} In the event restoration of Dwelling Units is nec-
essary, and notwithstanding any provision 1n Sections
17 or 19 to the contrary, the insurance funds for sucr
restoration shall be disbursed by any Mortgagee {(1if 1
elects to do o) which holds mortgages on 51l% or more
of the number of Dwelling Units that need to be
restored, otherwise, the insurance funds shall be
disbursed by the Association. Such distraibution and
payment of funds shall be in the manner and (n ac-
cordance with the procedure normally used when disburs-
ing funds for initial construction Each insurer shall
ha nntified af this provision by the Owners and each
policy of LInsurance shall comply herewith Nothing
contained in Sections 17 or 19 shall be construed to
require payment of any proceeds to an Owner 1n deroga-
tion of any rights such Owner's Mortgagee may have to
such proceeds

Section 20 Negligence. Each Owner shall be liable for the
expense of any maintenance, repair, or replacement of any of the
Property which becomes necessary by reason of his negligence or
that of anv member of his fimils nr h ~ == *he - =~ 2-
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employees, agents, or lessees, to the extent that such expense is
not covered by the proceeds of insurance carried by the Associ-
Ation. An Owner shall pay the amount of any increase Ln insurance
premiums occasioned by his use, misuse, occupancy. or abandonment
of his Dwelling Unit or its appurtenances or of the Common Areas.

Section 21. Real Estate Taxea. Real estate taxes are to be
separately taxed to each Dwelling Unit and the Percentage
Interest connected therewith, as provided in the Act In the
event that for any year real estate taxes are not separately
assessed and taxed to each Dwelling Unit, but are assessed and
taxed on the Real Estate as a whole, then each Ownar shall pay
his proportionate share of the real estate taxea Each Owner's
proportionate share will be equal to the Percentage Interest then
appurtenant to the Owner's Dwelling Unit. Declarant will pay for
the taxes on the Adjacent Real Estate until annexed, at which
time the Owners will pay all of same according to their respec-
tive Percentage Interests. The worksheets of the
Touwnship Aasessor shall be used to
determine assessment valuation for purposes of this Section 21.

Section 22. Utilitles. Each Owner shall pay for those
utilities provided to his Dwelling Unit which are separately
billed or metered for his Dwelling Unit. Utllities which are not

separately billed or metered shall be treated and pald as part of
the Common Expenses.

Section 21 Use and Sale of Dwelling Units. For the
purpose of maintaining the residential character of the Regime,
and for the protection of the Co-Owners, Declarant specifically
reserves the mode and method of the original sale of each
Dwelling Unit until the last Dwelling Unit in the Reglme is sold
As Declarant adds Additional Sections, Declarant may designate
any Dwelling Unit therein for location of a sales and management
office, but no more than one Dwelling Unit within the Regime
shall be reserved for such purpose at any one time. The Dwelling
Unit so designated may alsc be used, at the option of Declarant,
as a furnished or unfurnished model, and Declarant may further
designate from time to time, at its option, any other Dwelling
Units in the Regime still held by Declarant, for use as furnished
or unfurnished models Any Dwelling Unit designated by Declarant
for use as a model and/or as a sales and management office may,
at Declarant's option, either be owned by Declarant or scld and
leased back by Declarant for such purpose. The right of Declar-
ant to so designate and use such Dwelling Units shall continue so
long as Declarant owns or may construct any Dwelling Onits within
the Tract, and no action of the Asscciation or any Owner shall
impairr such right Upon discontinuation of such use by Declar-
ant, each such Dwelling Unit shall not become Common Area, but
shall be treated as a Dwelling Unit for all purposes of this
Declaration Other than as provided in this Section 23, all

Dwelling Units in the Regime shall be used for residential
purposaes only.

Section 24 Amendment of Declaration Except as otherwise

provided In this Declaration, this Declaration may be amended in
the following manner-

(2} Maotice uotlinn ~f the subject matter of the proposed

amendment shall be included in the notice of any
meeting at which the proposed amendment is considered,
including any annual meeting

(b} Resolution A resolution to adopt a proposed amendment
may be proposed by the Board of Directors or by the
Owners of at least a majority of the Percentage Vote

{c) Meeking The resolution concerning a proposed amend-~
ment must be adopted bv the aoprooriate =mnrtts  ~=
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at a meeting duly called and held in accordance with
the provisions of the By-Laws,

(d) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than a majority
of the Percentage Vote. In the event any Dwelling Unit
is subject to a mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment in
the same manner as an Owner L{f the Mortgagee has given
prior notice of its mortgage interest to the Board of
Directors in accordance with the provisions of the By-
Lawa.

{e) Amendments. NO amendment to this Declaration shall be
adopted which changes:

(1) The Percentage Interest with respect to any
Dwelling Unit or the share of an Owner's
liabllity for Common Expenses, without the
approval of ninety percent (90%) of the
Percentage Vote and the approval of all
Mortgagees having mortgages on any Dwelling
Units in the Regime, except as provided
herein In regard to annexation or otherwise

(2) The provisions of Section 19 of this Declara-
tion with respect to reconstruction or repair
in the event of fire or casualty, without the
approval of sixty-seven percent (67%) of the
Percentage Vote and the unanimous approval of
all Mortgagees whose mortgage interests have
been made kaown to the Board of Directors in
accordance with the provisions of the By-
Laws;

t3) The provisions of Section 1% of this Declara-
tion, except by Declarant in the manner
provided therein, sc long as the Regime 1s
still subject to expansion, or

(4) The provisions of Sections 11, 12, 16, 23,
24, 25, and 26 of this Declaration without
the consent of the Declarant 3o long as the
Regime is still subject to expansion, or

{5) Any provision of the Declaration or By-Laws
which would be deemed to be of a material
nature by the Federal National Mortgage
Assoclation ("FNMA") under Section 402,02 of
Chapter 3 of FNMA's current Lending Guide or
any subsequent, relevant guidelines which
FNMA may issue, or which would be deemed of a
material nature under the requlations or
requirements of the Veterans Administration
without the approval of at least two-thirds
of the Percentage Vote and the approval of
Mortgagees having mortgages on at least two-
thirds of the Dwelling Units 1n the Regime.

Any Mortgagee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same 1if
said Mortgagee or a representative thereof fails to appear at the
meeting in which such amendment is to be considered (i1f proper
notice of such meeting was timely given to such Mortgage) In
the event that a proposed amendment is one permitted by this
Section and is deemed by the Board of Directors to be one which
is not of a material nature, the Board of Directora shall notify
all Mortgagees whose [nterests have been made known to the Board

~€f "Nleamenen ~F shn Ar ra " -
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amendment shall be conclusively deemed not material if no
Mortgagee so notified objects to such proposed amendment within
thirty (30) days of the date such notices are malled and i{f such

notice advises the Mortgagees of the time limitation contalned in
this sentence,

(£) Recording. Each amendment to the Declaration
shall be executed by Declarant only in any case
where Declarant has the right to amend this
Declaration without any further consent or
approval, and otherwise by the President and
Secretary of the Association, provided that any
amendment requiring the consent of Declarant shall
contain Declarant's signed consent. All amendments
shall be recorded in the Office of the Recorder of
Monroe County, Indiana, and no amendment shall
become effective until so recorded.

The Amendments dealing with the Additlional Sectlions and reassign-
ment of Percentage Interests, however, are not subject to the
conditionas of this Section 24 and may be flled or adopted by the
Declarant at any time without any notice to or consent by the
Aagociation, any Owner, or any Mortgagee. In addition, the
provisions of this Section 24 are subject to the rights given to
the Declarant by virtue of the irrevocable proxies held by

Declarant on behalf of the respective Owners, as provided 1in
Section 8 hereinabove

Section 25 Amendments to Pacllitate Mortgqage Purchases

In the event that FNMA, FHLMC, FHA, VA, or other purchaser,
guarantor, or insurer of a mortgage of any property in this
Reqime should impose any generally applicable requirements
pertaining to the attributes of the Regime or the provisions of
this Declaration or the By-Laws, for purposes of qualifying for
or aqreeing to the purchase, guaranty, or insuring of any such
mortgage, the Declarant or Board of Directors may fully satisfy
such requirementa, and shall have the right to amend this
Declaration in accordance therewith, without the approval or
coisent of any Owner or Mortgagee.

Section 26. Reservation of Rights. Declarant reserves the
right to amend this Declaration without consent of the respective
Owners or the Association until the control of the Regime 13
turned over to the Association, provided that no such amendment
shall materially impair the rights of any Mortgagee, nor substan-
tially deprive the Co-owners, or any of them, of the rights
conferred upon them by this Declaration or the By-Laws.

Section 27. Enforcement of Covenants and Restrictions. The
various covenants and restrictions applicable to the use and
enjoyment of the Dwelling Units, as set forth in this Declara-
tion, are for the mutual benefit and protection of the present
and future Owners and shall run with the land and shall be
binding upon and inure to the benefit of every Owner, the Co-
Ownetrs, or the Board of Directors on behalf of the Aasoclation,
and their respective heirs, successors and assigns Avajlable
relief in any action brought to enforce this Declaraticn shall
include damages and injunctive relief against any violation or
attempted violation af these nroviaions. and the recovery of any
damages, costs, and attorneys’ fees Incurred by any party
successfully enforcing this Declaration against any other party,
but there shall be no right of reversion or forfeiture of title
resulting from any violation. In addition, the Board of Direc-
tors ls hereby authorized, during the period of any default or
delinquency, to take actions to enforce compliance with such
provisions, rules, regulations or decisions, including, without
limitation {i) the revocation of a defaulting Owner's right to
use General Common Areas designed for recreational purposes, and
(11) the suapension of a defaulting Owpar'a ~* ~q »r r1¥-r>
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provided, however, that no such enforcement action shall affect
the rights of a Mortgagee hereunder,

Gection 28, Costs and Attorneys' Fees fn a proceeding
arising because of an alleged failure of an Owner to make any
required payments or to comply with any provislon of this
Declaration, the Act, the By-Laws, or the rules and regulations
adopted pursuant thereto, as each may be amended from time to
time, the party Initiating such proceeding shall be entitled to
recover its reasonable attorneys' fees Iincurred In connection
with such proceeding, It it 1s found or agreed in such proceeding
that a fallure to make payment as required hereby or a violation
of this Declaration, the Act, the By-Laws, or the rules and
regulations adopted pursuant thereto, as each may be amended from
tlme to time, did occur.

Section 29. Acceptance and Ratification. All present and
future Owners, Mortgagees, tenants, and occupants of the Dwelling
Units shall be subject to and shall comply with the provisions of
this Declaration, the Amendments, the Act, the By-Laws, the
Covenants and the rules and regulations as adopted by the Boacd
of Directors, as each may be amended from time to time The
acceptance of a deed of conveyance or the act of occupancy of any
Dwelling Unit shall constitute an agreement that the provisions
of thls Declaration, the Amendments, the Act, the By-Laws, the
Covenants and any rules and requlationa adopted pursuant thereto,
as each may be amended from time to time, are accepted and
ratlfied by such Owner, tenant or occupant, and all such pro-
vislons shall be covenants running with the land and shall bind
any person having at any time any interest or estate in a
Dwelling Unit or the Property as though such provisions were
recited and stipulated at length in each and every deed, convey-
ance, mortgage or lease thereof. Bach Owner agrees to execute
and deliver such other documents, if any, as may be necessary or
deslirable to comply with the Act as it may be amended from time
to time. All persons, corporations, partnerships, trusts,
assoclations, or other legal entities who may occupy, use, enjoy
or control a Dwelling Unit or Dwelllng Units or any part of the
Property ln any manner shall be subject to the Declaration, the
Amendments, the Act, the By-Laws, the Covenants and the Rules and
regulations applicable thereto, as each may be amended from time
to time.

Section 30. Waiver. No Owner may exempt himself from
liabiYTty for hls contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Areas or by
abandonment of his Dwelling Unit. The Association does not waive
the right to hold a lien on the Dwelling Unit and foreclose the
same by any fallure to take actlon when any payment of any
Aasessment is not timely made when due by any Owner.

Section 11. Construction and Severability. This Declara-
tion and the By-Laws are Intended to comply with the provisions
of the Act, and shall be conastrued wvhenever possible ta be
conslstent therewith. The invalidity of any covenant, restric-
tion, condition, limitation, or other provision of this Declara-
tion or the By-Laws flled herewith shall not impalr or affect in
any manner the validity, enforceability, or effect of the reat of
this Declaration or the attachad Ry~fawae T# anv nf the options,
privileges, covenants, rights, or Interests created by this
Declaration would othervise be unlawful or void for wviolation of
{a) the rule againat perpetuities or any analogous statutory
provisions, (b) the rule restricting reatraints or alienatlion, or
{c) any other statutory or common law rules imposing time limits,
then such provision shall continue only until twenty-one (21)
years after the date of the Declaration.

Section 32. Floor Plans. The Plans pertaining to the Rea
Eatate, as described (n Section L{u) nf *% - "e=lT3ra- ~n -
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incorporated into this Declaration by reference, and shall be
recorded contemporanecusly with the recording of this Declaration
in the Office of the Recorder of Monroe County, Indlana.

Section 33. MNoticea. Any notlice required or permitted to
be sent under this Declaration or the By-Laws shall be sufficient
if delivered personally or sent by first-clasa U §. Mail,
postage prepald, to the address shown on the records of the
Assoclation, provided, however, that notices to Mortgagees shall
be sent by U. S. Certified Mail, Return Receipt Requested, or by
U. S. Reglistered Ma1l.

IN WITNESS WHEREOF, the undersigned has caused this Declara-
tion to be executed the day, month and year flirst above written.

QUALITY VILLAGE BUILDERS, INC.

ure)

Mdl(/f’/f’c,/h{wéfl 4!‘55,
(Printed Name an tle)

ATTEST:

/][5

{Signature)

(Printed Name and Title)



STATE OF INDIANA ) e> 171 .. B3
} 8S:
COUNTY OF msunge )

Before me, a Notary Public in and Eor said County and State,

personally appeared MAxX . Kenda [l . the
PRESIDENT ' and , the

R _ . respectively, of QUALITY VILLAGE
BUILDERS, INC. who acknowledged the execution of the above and

foregoing Declaration of Bay Pointe Horizontal Property Regime
for and on behalf of sald Corporation.

Witneas my hand and Notarial Seal this 2& daw of
Dempac e . 1986

—

Iy v
A b S TN TR
Signature ’ . the
BV ey

, ?’ S
printed Robml R b OO S
Nof msﬁ?
".I;'.Jr
My Commission Expires Resident of AfonE0C
County
A-17- 90

This instrument was prepared by Philllp J Stoffregen, ICE MILLER
DONADIO & RYAN, One American Square, Box 82001, Indianapolis,
Indiana 46282, telephone: {317) 236-2100



< OANLE ECTION ONE
EXHIBIT "A"

Part of the Southeast quarter of Section 22, Township 7 Morth, Range 1
West, In Monroe County, Indiana, being more particularly described as follows

COMMENCING at an existing stone marking the northwest corner of the said
southeast quarter section; thence NORTH 89 degrees 46 mimutes 58 seconds WEST
along the north line of the scuthwest quarter of said section 374 27 feet to
the boundary line of Monroe Reservoir, being on the U.8. Government Pee Line as
shown on drawings on file in the Office of the District Engineer, Corps of
Engineers, Loulsville, Kentucky; thence the next five (5) courses being along
sald boundary line of Monroe Reservolr: (1) SOUTH 17 degrees 46 minutes 16 sec-
onds WEST 179.67 feet; (2} SOUTH 3 degrees 0l minute 44 saconds EAST 94 60
feet, (3) SOUTH 61 degrees 38 minutes 44 seconds EAST 125.40 feet: (4) SOUTH 65
degrees 34 mimutes 16 seconds WEST 75.90 feet, (S5) SOUTH 36 degrees 06 minutes
16 seconds WEST 134.50 feet; thenca SOUTH 81 dagrees 08 minmutes 58 seconds BAST
183 92 feet to the scuthwest corner of the Woodbridge Expansion area designated
Bhibit "P* in Miscellaneous Book 103, pages 334-442 In the office of the
Recorder of said ocounty, thence the next two (2) courses being along said
southerly line of Woodbridge Expansion area (1) SOUTH 88 degrees 22 mimates 37
seconds EAST 300 00 feet; (2} SOUTH 67 degrees 26 minutes 02 seconds EAST
129 00 feet to the scutherly line of Parcel VI of the Golf Course as recorded
in Deed Record 292, page 470 in the office of the Recorder of sald ocounty,
thence the next two (2) courses being along said southerly line of Parcel V1
(1) SOUTH 33 degrees 23} minutes 43 seconds EAST 161.70 feet; (2) NORTH 74
degrees 51 mimites 22 seconds EAST 225.84 feet; thence NORTH 88 degrees 13 min-
utes 33 seconds PAST 60.00 feet; thence NORTH 1 degree 46 minutes 27 seconds
WEST 58.55 feet to the point of baginning; thence NORTH 1 degree 46 minutes 27
seconds WEST 385 48 feet; thence SOUTH 54 degrees 40 minutes 55 seconds EAST
19 07 feet, thence SOUTH 89 degrees )7 minutes 36 seconds EAST 40 0) feet to a
tangent curve the radius point of which bears NORTH 1 degree 46 minutes 17 sec-
onda WEST 68 00 feet; thence northeasterly along sald curve 46.07 feet, thence
SOUTH 27 degrees 12 mimites 21 seconds EAST 215 00 feet; thence SOUTH 1l
degrees 34 mimites 43 seconds WEST 209.63 feet to a point on the north line of
Water's Edge Phase I aa recorded in Horizontal Plat Bock 2, page 116, in the
office of the Recorder of said oounty; thence along the north line of sald
Water's Bdge NORTH 86 degreea 14 minutes 41 seconds WEST 143 79 feet and to the
point of beginning, containing 1.39 acres sore or less,

This certification does not take into consideration additfonal facts that
an accurate and correct title search and/or examination might disclose.

Evidence of easements have not been located in the field and are not shown
on this survey drawing.

Subject to the abowe reservation, I hereby certify that the murvey work
performed on the project shown hereon was performed either by me or under ay

direct supervision and control and that all information lhmﬂ“is true and cor-
rect to the best of oy Icnoul.edge ard belief. \“" "n "
g’ .'o &
s—-cunr of Octcber 1986. g S "'-‘""r %% %
3 %
L Smith " luul §
tared Land Surveyor No, 50427 “, "°"“"'r°‘ S

State of Imdiana SURC) e

'lu. uut'
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BAY POINTE CO-OWNERS ASSOCIATION, INC.

CODE OF BY-LAWS OF

A NOT-FOR-PROFIT INDIANA CORPORATION

ARTICLE ]
Identification and Applicability

Section 1.01. Identification and Adoption. These By-laws are adopted
simultaneously with the execution of a certain Declaration of Bay Pointe Horizontal
Property Regime, to which these By-laws sre attached and of which they are made a
part. The Declaration {s incorporated herein by reference and all of the covenants,
conditlons rights, restrictions, and lisblilities therein contained shall apply to and govern
the Interpretation of thess By-laws. The definitions and terms as defined and used In the
Declaration shall have the same meanings in these By-laws, and reference s hereby made
to the definitions in Sectlon 1 of the Declaration. The provisions of these By-laws shall

apply to the Property and to the admlinistration and conduct of the affairs of the
Association.

Section 1.02. Individual Application. All of the Owners, tenants, thelr guests and
invitees, or any other person who might now or hereafter use or occupy a Dwelling Umit
or any part of the Property shall be subject to the rules, restrictions, terms and

conditions set forth in the Declaration, these By-laws, and the Act, as the same may be
amended from time to time.

ARTICLE i

Meetings of Assoclation

Section 2.01. Purpose of Meetings. At least annually and at such other times as
may be necessary or appropriste, a meeting of the Co-Owners shall be held for the
purpose of electing the Board of Directors, approving the sannual budget, providing for
the collection of Common Expenses, and for such other purposes as may be required by
the Declaration, these By-laws, or the Act.

Section 2.02. Annual Meetings. The {irst annual meeting shall not be held until the
time of turnover of control of the Regime by Declarant or at such earller time or times
as may be determined by the Declarant. All subsequent annual meetings shall be heid on
any date in the month of July selected by the Board of Directors. At each annual
meeting, the Co-Owners shall elect the Board of Directors of the Assoclation in
accordance with the provisions of these By-laws and transact such other business as may
properly come before the meeting.

Section 2.03. Special Meetings. A special meeting of the members of the
Association may be called by resolution of the Board of Directors or upon a written
petition of the Co-Owners who have not less than ten percent (10%) of the Percentage
Vote. The resolution or petition shall be presented to the President or Secretary of the
Assocliation snd shall state the purpose for which the meeting is to be called. No

business shall be transacted at a special meeting except as stated In the petition or
resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of the
Assocliation shall be held at such location within the State of Indiana as may be
designated by the Bosrd of Directors. Written notice stating the date, time, place of any
meeting, and In the csse of a special meeting the purpose or purposes for which the
meeting Is called, shall be dellvered or mailed by tne Secretary of the association 1o
each Co-Owner and, if applicable, to any Mortgagee not less than fourteen (14) days prior
to the date of such meeting. If at any meeting an amendment to the Declaration or
these By-laws ls to be considered, the notice of such meeting shall describe the nature of
such proposed amendment. The notice shall be malled by first-class U.S. Mail, postage
prepaid, or dellvered to the Co-Owners at their respective addresses as the same shall
appear upon the records of the Association, and by U.S. Certified Mall, Return Receipt
Requested to the Mortgagees st their respective addresses as they shall appear on the
records of the Associatlon, by such means as provided In Section 33 of the Declaration.
Attendance at any meeting in person or by proxy shall constitute a walver of notice of

Hah mAatie~e
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Sectlon 2.05. Voting.

{a) Number of Votes. Each Owner shall be entitled to cast his or her
Percentage Vote on each matter coming before the meeting. The total Percentage
Vote for or against any matter shall then be aggregated to determine the respective
proportions of Co-Owners supporting or opposing such matter, or such aggregate
proportion shall be divided by the total Percentage Vote represented at such
meeting by owners who are present or represented at such meeting, to determine
the respective proportions of Owners present or represented at such meeting
supporting or opposing such matter.

(b) Multiple Owners. When the Owner of a Dwelling Unit constitutes more
than one person or entity, or Is a partnership, there shall be only one voting
representative entitled to cast the Percentage Vote allocable to that Dwelling Unit.
At the time of acquisition of title to a Dwelling Unit by a multiple Owner or &
partnership, those persons constituting such Owner or the partners shall flle with
the Secretary of the Assoclation an Irrevocable proxy appointing one of such
persons or partners as the voting representatives for such Dwelling Unit, which
shall remain In effect until such appointed representative rellnquishes such
appointment In writing, becomes Incompetent, dles, or such appointment Is
otherwise rescinded by order of a court of competent Jurisdiction. Such sppointed
voting representative may grant s proxy to another to vote In his place at a
particular meeting or meetings pursuant to paragraph (d) of this Section 2.05, which
shall constitute relinquishment of his right to act as voting representative for the
Dwelling Unit at such meeting or meetings.

(¢) Voting by Corporation or Trust. Where a corporation or trust Is an
Owner or Is otherwise entitled to vote, the trustees may cast the vote on behalf of
the trust, and the agent or other representative of the corporation duly empowered

by the board of directors of such corporation shall cast the vote to which the
corporation s entitled.

(d) Proxy. An Owner may vote either in person or by his duly suthorized
and designated attorney-in-fact. Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to an officer of the Association
prior to the commencement of the meeting.

(e) Quorum. Except where otherwise expressly provided in the Declaration,
these By-laws, or the Act, the presence of Owners or their duly authorized
representatives holding (ifty-one percent (51%) of the total Percentage Vote shall
constitute a quorum at all meetings. The terms "majority of Owners” and "majority
of the Percentage Vote", as used in these By-laws, shall mean, unless otherwise
expressly Indicated, more than fifty percent (50%) of the total Percentage Vote as
determined by the applicable provisions set forth in the Declaration, and shall not
mean a majority of the persons or votes present or represented at such meeting.

(f) Conduct of Meeting. The Chairman of the meeting shall be the
President of the Association. He shall call the meeting to order at the duly
designated time, and business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read the minutes of the

last annual meeting and the minutes of any speclal meeting held subsequent
thereto.

(2) Treasurer's Report. The Treasurer shall report to the Co-Owners
concerning the financial condition of the Associstlon and answer relevant
questions of the Owners concerning the Common Expenses and financial
report for the prior year and the proposed budget for the current year.

(3) Budget. The proposed budget for the current flscal year shall be
presented to the Co-Owners {or approval or amendment.

(4) Election of Board of Directors. Nominations for the Board of
Directors may be made by an Owner from those persons eligible to serve.
Such nominations must be in writing and presented to the Secretary of the
Association at least ten (10) days prior to the annual meeting. Voting for
Board of Directors will be by paper ballot. The ballot shall contain the name

of each person nominated to serve as a Board member. Each Owner may cast
“lq Opmeantaee Yntn *ar sneh of Ae MANT camirees Ak are tn te ey
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however, he shall not be entitled to accumulate his votes. Those persons
receiving the highest number of votes shall be elected.

(S) Other Business. Other business may be brought before the meeting
only upon a written request submitted to the Secretary of the Assoclation at
least ten (10) days prior to the date of the meeting; provided, however, that

such written request may be walved at the meeting if agreed by a majorlty of
the vote.

(6) Committee Reports. Reports of committees designated to
supervise and advise on the respective segments of maintenance and
operations assigned by the Board of Directors shall be presented.

(7) Adjournment. Upon completion of all business before the
Assoclation, the President, upon the motion of any Owner, may adjourn the
meeting; provided, however, that no annual meeting shall be adjourned until a
budget is approved by the Co-Owners for the upcoming year.

Section 2.08. Control Durilng Development. Notwithstanding any other provision of
the Declaration, the Act, or these By-laws, from and after the date of the Declaration
until the date when Declarant turns over control of the Regime to the Co-Owners, as
determined by Declarant within the limitations set forth in Section 8§ of the Declaration,
the Regime shall be governed by the Initial Board of Directors appointed by Declarant.
Sald initial Board of Directors shall exclusively hold all rights and powers which s Board
of Directors or the Association would have under the Declaration, the Act, or these
Bylaws, except as specifically limited in this Section 2.08. Sald initial Board of Directors
may appoint from time to time from among the Co-Owners committees to advise and
aasist it In the performance of its functions. The rights and powers of sald initial Board
of Directors shall be limited as follows:

(a) The power of assessment shall be limited in that the total monthly
assessments (n any month against any Dwelling Unit during the first year after the
date of the Declaration shall not exceed - L a~d 625
Dollars, (§___ 78 %% ), snd said Emourf{ shall not be increased in
any subsequent year prior to turnover of control of the Association by Declarant by
more than twelve percent (129%) over the assessment In the preceding year.

(b} Said initlal Board shall have no power to resllocate Percentage Interests
or Percentage Votes In a manner not consistent with the Formula (except for
rounding to meet the 100% total requirement).

(c) Said initial Board, as such, shall have no power to determine on behalf of
the Co-Owners whether a complete destruction of the Bulldings and other Property
within the Regime has occurred, and the Co-Owners shall be entitled to vote on
such matter in accordance with Section 19 of the Declaration, provided, however,
that this shall not prohibit Declarant from voting on such matter according to the
Percentage Vote attaching to the Dwelling Units owned by Deeclarant.

{d) Said Initla} Board of Directors shall not take any action requiring the

vote or consent of any Mortgagee unless the vote or consent of such Mortgagee is
obtained.

t

Declarant shall have the right to walve, on behalf of the Assoclation, the annual
meetings and annual accountings provided for in this Article I and in the Declaration, so
long as Declarant retains control of the Assoclation. At the time of turnover of control
by Declarant, the first annual meeting of the Assoclation will be called, at which time
the rights and powers of the initial Board of Directors shall terminate and the Regime
shall thereafter be governed In accordance with the provisions of the Declaration, the
Act, and these By-laws other than this Section 2.08.

ARTICLE Il

Board of Directors

Section 3.01. The affairs of the Association shall be governed and managed by the
Board of Directors (herein sometimes collectively called "Board” and individually called
"Directors”). The Initial Board of Directors shall be composed of three (3) persons
appointed by Declarant. After the expiration of the term of the Initial Board of

Vrnntnre 1@ neav ol A Tastinn ? IR Yerainahnue tha annstituansse nc such Tanerd 1y
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Increased to, but shall not exceed, seven (7). The number of Directors shall be increased
In accordance with this Sectlon 3.01 only If the increase Is properly brought before the
Association at an annual meeting or special meeting called for such purpose and approved
by a majority of the Percentage Vote. No person shall be eligible to serve as a Director
unless he or she Is an Owner or Is an attorney, agent, or employee of Declarant.

Section 3.02. Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then the person
entitled to cast the Percentage Vote an behalf of such multiple Owner shall be eligible to
serve on the Board of Directors.

Sectlion 3.03. Term of Office and Vacancy. The Board of Directors shall be elected
at each annual meeting of the Association subject to the limitations set forth in Section
2.08 above. Any vacancy or vscancies occurring in the Board shall be filled by a vote of
a mafority of the remaining Directors or by vote of the Co-Owners If a Director is
removed In accordance with Section 3.04 of this Artlcle [II. Directors shall serve until
the next annual meeting or until their successors are duly elected and qualified.

Section 3.04. Removal of Directors. After the tenure of the initial Board of
Directors has expired, a Director or Directors may be removed with or without cause by
& majority of the vote at a special meeting of the Co-Owners duly called and constltuted.
In such case, his successor shall be elected at the same meeting from ellgible Owners
nominated at the meeting. A Director selected shall serve until the next annual meeting
of the Co-Owners or until his successor is duly elected and qualified.

Section 3.05. Duties of the Board of Directors. The Board of Directors shall
perform or cause to be performed, when and to the extent deemed necessary or
appropriate in the Board's business judgment, the following:

(a) Repalr and replacement of the Common Areas and Limlited Areas;

(b) Procuring of utilities, removal of garbage and waste, and snow removal
from the Common Aress:

(e} Landscaping, painting, decorating, and furnishing of the Common Areas
and Limited Areas, the exterlor of the Bulldings, garages and walls;

(d) Surfacing, paving, and maintaining streets, parking areas, garages, and
sidewalks, and the regulation of the use theceof;

{e) Assessment and collection from the Owners of the Owner's pro-rata
share of the Common Expenses.

() Preparation of the proposed annual budget, a copy of which will be
malled or dellvered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

{g) Preparing and delivering annually to the Co-Owners a full accounting of
all recelpts and expenses Incurred during each year, which accounting shall be
delivered to each Owner simultaneously with delivery of the annual budget;

(h) Keeping & current, accurate, and detalled record of receipts and
sxpenditures affecting the Property, specifying and itemizing the Common
Expenses; all records and vouchers shall be avallable for examination by an Owner
at any time during normal business hours.

{1) Procuring and maintaining in force all Insurance coverage required by
the Declaration to be maintained for the whole Regime as specified by Section 18

o® at Naplaw,

&l the Doslaration.

Section 3.08. Powers of the Board of Directors. The Board of Directors shall have
such powers as are reasonably necessary or appropriate to accomplish the performance of
their duties. These powers include, but are not limited to, the power:

(a) To employ a professional managing agent or real estate management
company (either being hereinafter referred to as "Managing Agent”) to assist the
Board in performing Its dutles;
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(b) To purchase Cfor the benefit of the Co-Owners such equipment,

materlals, labor, and services as may be necessary in the judgment of the Board of
Directors;

(c) To procure for the benefit of the Owners lire and extended coverage
insurance covering the Buildings and the Property to the full Insurable value
thereof, to procure publie llability and property damage insurance and Workmen's
Compensation insurance, If necessary, and to procure all such other Insurance as is

required or permlitted under the Declaration, for the benefit of the Owners, the
Association, and the Mortgagees;

(d) To employ legal counsel, srchitects, contractors, accountants, and
othars as in the judgment of the Board of Directors may be necessary or desirable
In connection with the business and affairs of the Assoclation;

(e) To Include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(f) To open and maintain a bank sccount or accounts In the name of the
Assoclation; and

(g) To adopt, revise, amend, and alter from time to time reasonable rules
and regulations with respect to use, occupancy, operation, and enjoyment of the
Property; provided that the Board shall give written notice to the Co-Owners of
such rules and any revision, amendment, or alteration thereof.

Section 3.07. Limltations on Board Action. After the tenure of the Initlal Board of
Directors, the authority of the Board of Directors to enter into contract shall be limited
to contracts involving a total expenditure of less than Five Thousand Dollars ($5,000.00),

unless the prior approval of a majority of Owners is obtained, except in the following
cases:

{a) Supervision and management of the replacement or restoration of any
portion of the Common Areas damaged or destroyed by fire or other casualty,
where the cost thereof is payable out of insurance proceeds actually received; and,

{b) Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Co-Owners at the annusl meeting.

The sald $5,000.00 maximum shall be adjusted every five (5) years from the date of this
Declaration to reflect changes in the purchasing power of the U.S. Dollar, as determined

by the most recently published annual GNP Implicit Price Deflator or any comparable,
successor index.

Section 3.08. Compensation. No Director shall recelve any compensation far his or

her services as such except to such extent as may be expreasly authorlzed by a majorrtv
of the Owners.

Section 3 09. Meeting Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority of Directors
The Secretary shall glve notice of regular meetings of the Board to each Director
personally or by United States mail at lesst five (5) days prior to the date of such
meetings. At any time after the tenure of the initial Board of Directors has expired, a
special meeting of the Board may be calied by the President or any two members of the
Board. The person or persons calling such meeting shall give written notice thereo! to
the Secretary, who shall either personally or by mail and at least three (3) days prior to
the date of such speclal meeting, give notice to the Board members. The notice of the
meeting shall contain a statement of the purpose for which the meeting is called. Such
meethny shiail b licid as 3ucit place as shall be designated in the notice.

Section 3.10. Waiver of Notice. Before any meeting of the Board, any Director
may, in writing, walve notice of such meeting and such walver shall be deemed
equivalent to the gliving of such notice. The presence of any Director at a meeting shall,
as to such Director, constitute s walver of notice of the time, place, and purpose
thereof. If all Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.
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Officers

Section 4.01. Offfcers of the Association. The principal officers of the Association
shall be the President, Vice-President, Secretary and Treasurer, all of whom shall be
elected by the Board. The Directors may appoint an Assistant Treasurer and an Assistant
Secretary and such other officers as in their judgment may be necessary. Any two or
more offices may be held by the same person, except that the dutles of the President and
Secretary shall not be performed by the same person.

Section 4.02. Election of Officers. The officers of the Association shall be elected
annually by the Board at the first meeting of the Board following esch election thereof.
Upon recommendation of a majority of all members of the Board and upon an affirmative
vote of & majority of all Owners, any offlcer may be removed elther with or without

cause and his successor elected at any regular meeting of the Board or at any special
meaeting of the Board called for such purpose.

Section 4.03. The President. The President shall be elected from among the
Directors and shall be the chief executive officer of the Association. After the tenure of
the Initlal Board of Directors, he shall preside at all meetings of the Assoclation and of
the Board, shall have and discharge all the general powers and dutles usually vested in
the office of the president or chief executive officer of an association or a stock
corporation organized under the laws of Indlana, Including, but not limited to, the power
to appoint committees from among the Co-Owners as he may deem necessary to assist In
the affairs of the Association and to perform such other dutles as the Board may from
time to time prescribe.

Sectlon 4.04. The Vice-President. The Vice-Presldent shall be elected from among
the Directors and shall perform all duties incumbent upon the President during the
absence or disability of the Presldent. The Vice-President shall also perform such other

duties as these By-laws may prescribe or as shall, from time to time, be Imposed upon
him by the Board or by the President.

Section 4.05. The Secretary. The Secretary shall be elected from among the
Owners or Directors. The Secretary shall attend all meetings of the Association and of
the Board and shall keep or cause to be kept a true and complete record of proceedings
of such meetings, shall perform all other dutles Incident to the office of the Secretary,
and such other dutles as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the Association or the Board are duly
given, malled or delivered, in accordance with the provisions of these By-laws.

Section 4.06. The Treasurer. The Board shall elect from among the Owners or
Directors a Treasurer who shall maintain a correct and complete record of account
showing accurately at all times the financial condition of the Association and such other
duties Incldent to the office of Treasurer, He shall be legal custodian of all monies,
notes, securities, and other valuables which may from time to time come 1nto possession
of the Assoclation. He shall immediately deposit all funds of the Association coming into
his hands in some rellable bank or other depository to be designated by the Board snd

shall keep such bank sccount In the name and for the exclusive benefit of the
Association.

Bection 4.07. Assistant Officers. The Board of Directors may from time to time
designate and elect from among the Co-Owners an Assistant Secretary and Assistant
Treasurar, who shall have such powers and duties as the Officers whom they are elected

to sssist shall delegate to them and such other powers and dutles as these By-laws or the
Board of Directors may prescribe.

ARTICLE V

Additional Rights and Duties of Board

Section 5.01. Right of Entry. An Owner or occupant of a Dwelling Unit shall be
deemed to have granted the right of entry to his Dwelling Unit to the Board, the
Managing Agent, or any person authorized by the Board in case of any emergency, in
order to remedy any clrecumstance threatening his Dwelling Unit, the Building in whieh 1t
is located, or any person, whether the Owner is present at the time or not. Any Owner
shall permit persons authorized by the Board to perform any work, when required, to
sater his Dwelling "'r1t for the pur~ose of 2e~farming 115tallat ~~c ltarstinne ar renaice
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to the mechanical or electrical facilitles or equipment, or to make structursl repairs,
provided that requests for entry are made in advance and that such entry ls at a time
convenient to the Owner. In case of emergencies, such right or entry shall be immediate.

Section 5 02. Right ot Board to Adopt Rules and Regulations. The Board may
promulgate such reasonable rules and regulations regarding the operation of the Property

as the Board may deem desirable, Including but not limited to the use of the General
Common Aress and Limited Areas. Such rules as are adopted may be repealed or
amended by a vote of a majority of the Board. The Board shall cause coples of all such
rules and regulations, including any amendments or repeals thereof, to be delivered or
mailed promptly to all Owners at least lifteen (15) days prior to the effective date

thereof. Any rule or regulation promulgated by the Board shall be properly and
consistently enforced by the Board.

ARTICLE V1

Procedures for Assessments

Section 6.01. Annual Accounting. Annually, after the close of each fiscal year and
prior to the date for notice of the snnual meeting of the Assoclation, the Board of
Directors shall cause to be prepared and furnished to each Owner an audited financial
statement by an Independent Certifled Public Accountant, which statement shall show all
recelpts and expenses recelved, incurred, and paid by the Association during the
preceding fiscal year. The fiscal year of the Association shall be July 1 to June 30.

Sectlon 8.02. Proposed Annus! Budget. Annually, on or before the date for notice
of the annual meeting of the Association, the Board of Directors shall cause to be
prepared a proposed annual budget for the ensuing fiscal year estimating the total
amount of the Common Expenses for the ensuing year, and furnish a copy of such
proposed budget to each Owner prior to the annual meeting. The proposed annual budget
shall be submitted to the Co-Owners at the annual meeting of the Assoclation for
adoption, and If so adopted, shall be the basls for the Regular Assessments (hereinafter
defined) for the ensuing fiscal year. At the annual meeting of the Co-Owners, the
proposed annual budget may be approved In whole or in part, or may be amended in whole
or In part, by a majority of the vote present or represented at the meeting (provided a
quorum |s present); provided, however, that in no event shall the annuel meeting of the
Co-Owners be adjourned untll an annual budget Is approved at such meeting.

Section 6.03. Regular Assessments. The snnusl budget as adopted shall, based on
the estimated cash requirement for the Common Expenses In the ensuing fiscal year as
set forth In said budget, contain a proposed assessment against each Dwelling not based
on the Percentage Interest of each Dwelling Unit times the total amount of sald budget
(herein called the"Regular Assessment”). The Regular Assessment sgainst each Unmit
shall be paid in twelve (12) equal monthly instaliments, commencing on the first day of
the calendar month Immediately following adoption and continuing on the lirst day of
each calendar month thereafter. Payment of the monthly installments of the Regular
Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however, that any Owner may elect to pay monthly
Assessments in advance. The Regular Assessment for each year shall become a lien on
each separate Dwelling Unit as of the date of the adoption of the annual budget. Prior to
Declarant's turning over of control of the Assoclation, the Co-Owners shall bear the
Common Expenses of the Regime through payment of an Initial Assessment fixed from
time to time by the Initial Board of Directors. During the first year {ollowing the date

of the Declgration, the amoynt payable per month for the initlal Assessment Is fixed at
M »,,?&— 4:::2 457 Dollars ($_72. €2 ) tor

the largest“unit {with sppropriate downward adjustment for smaller units on pro-rata
basis In accordance with the Declaration). Each year thereafter, such initial Assessment
may not be Increased more than twelve percent (12%) during each succeeding year in
which Dedlarant controls tha Associaticn. Toclarsnt shall be entitled to pay Its Regular
Assessments in lump sums for all Dwelling Units owned by it (if and when subject to
assessments in accordance with the provisions hereof and of the Declaration) and may
elect to pay the same in quarterly or semi-annual installments In advance during the
calendar year. The Declarant shall be responsible for any deficits during the period in
which It controls the Association, and Declarant shall also establish and maintain during
such period & reserve fund from Owner's deposits required in Section 6.07 below for
replacement or major repair of Common Areas which Is based upon its good faith
estimates replacement costs and useful life of such Common Areas. After the turning
over of control of the Association to the Co-Owners, each Dwelling Unit Owner shall pay
tn *he \ssoctation 1 Roegular \ssessment hased on ‘he Parcentage '~te=sst for cact
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Dwelling Unlt for payment of the regular Common Expenses provided for in the annual b
get, including expenses for maintenance and repair of the Common Areas, necessary
insurance costs, reserve funds for replacements and maintenance, costs of operation of
the community sctlvities and facilities of the Association, and for any other necessary or
appropriate expenses for maintenance and operation of the Regime.

Sectlon 68.04. Special Assessments. In addition to the Assessments authorized
above, the Association may levy such special Assessments as may be necessary for the
purpose of defraying, in whole or in part: (1) the cost of any construction, reconstruction,
repair or replacement of a capital Improvement, including fixtures and personal property
related thereto, and (2) the expense of any other contingencies or events not provided for
In the annual budget or the reserves and working capital of the Assoclation; provided that
no special Assessments shall be levied without the assent of a majority of the Percentage
Vote at & meeting duly called for this purpose. Each Owner shall pay to the Association
a speclal Assessment based on his Percentage Interest times total sum approved to meet
the costs and expenses as heretofore provided. The Assoclation may, In connection with
the levy of any special Assessment, specify that the same shall be payable in installments
and specify the due dates thereof.

Bection 68.05. Adjustments. In the event that the approved budget and Regular
Assessments plus the reserves and working caplital of the Assoclation prove lnsufflcicnt
to meet the Association's actual expenses In any year, such deflciencies may be
corrected through one or more special Assessments. In the event the approved and
Regular Assessments exceed actual expenses In any year, such surplus shall be retained
and used to offset expenses in the next year(s) or returned to the Co-Owners in
proportion to their Percentage Interests, as the Board of Directors shall elect.

Section 8.06. Temporary Budget and Assessments. If for any reason an annual
budget and the annual Assessments {or any year have not been determined as of the
beginning of such {iscal year, the budget and Assessments in effect during the preceding
year shaill continue In effect untll such time as the annual budget and annual Assessments
are determined in sccordance with the Declaration and these By-laws, provided,
however, that said preceding budget and Assessments may be increased by up to [ifteen
percent (15%) as the Board of Directors may deem necessary in sald temporary budget
and Assessments.

Section 8 07. Reserve and Working Capital Funds. The Association shall be
obligated to establish a reserve fund for the repair and replacement of those Common
Areas that must be replaced periodically, based upon good faith estimates of the useful
lives and replacement costs of such Common Areas made or obtsined by the Association
The raserve fund shall be funded through the payments by the Owners of Common
Expenses snd not by an extraordinary or special assessment. Extraordinary expenditures
not originally included In the annual estimate that become necessary during the year
shall be charged first against the reserve fund so established before any special
Assessment is made or levied therefor. In addition to the reserve fund, a working capital
fund shall be established and malntained by the Association. At the closing of the imitial
saje of each Dwelling Unit to an Owner, the purchaser of such Dwelling Unit shall deposit
with the Assoclation an amount equal to two months' installments of the Regular
Assessment In effect at the time of such ssle for Common Expenses for such Dwelling
Unit, which amount shall be retained by the Association as working capital. Thereafter,
the Board of Directors may, upon proper approval of any annual meeting, require all
Owners to Increase the deposit with the Association to an amount at least equal to one-
sixth (1/8) of the Regular Assessment for Common Expenses for his Dwelling Unit for the
current fiscal year if the Board feels such Increase is necessary to adequately fund such
reserve. Amounts paid or deposited {nto the working capltal fund shall not relleve an
Owner from this responsibility for the Regular Assessments due in sccordance with this
Article V1. All amounts held by the Association pursuant to this Sectlon 6.07 shall be
maintained in a federally-insured, interest-bearing account in a bank or savings and loan
assoclation dolng business in MMorroe Teunty, !nzlzng, 202 =21l interest thereon shall be
added to and deemed a part of such fund. Notwithstanding anything contained herein to
the contrary, the Declarant shall not be required to maintain on deposit with the
Association the contribution ta the working capital fund described in this Section 6 07,
provided, however, that the Declarant shall be obligated to immediately make up any
deficlency resulting from the excess of the Declarant's proportionate share of actual
Common Expenses over the Declarant's Regular Assessments.

Section 6.08. Status of Funds Collected by Association. All funds collected
pursuant to this Article VI shall be held snd expended by the Association solely for the
nurposes designated baroin, 1nd. axrent for anv csneniq] dssessments that mav he levied
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hereunder against less than all of the Owners, and except for such adjustments as may be
required to reflect delinquent or prepaid assessments, shall be deemed to be held for the
use, beneflt, and account of all of the Owners lor the payment of Common Expenses in
accordance with the Owners' respective Percentage Interests.

ARTICLE Vi1

Amendment to By-Laws

These By-laws may be amended by Declarant In the same manner and to the same
extent as the Declaration; In addition, these By-laws may be amended by s majority of
the Percentage Vote of the Co-Owners in s duly constituted meeting called for such
purpose, except that the right of amendment Is exclusively reserved to the initial Board
of Directors during the period set out in Section 2.06 above, and except as prohibited by

any provision of the Declaration, the Act, or these By-laws, as the same may be amended
from time to time.

ARTICLE Vill

Notices and Mortages

Sectlon 8 01. Notice to Association. Any Owner who places a flrst mortgage llen
upon his Dwelling Unlt or the Mortgagee thereofl shall notify the Secretary of the
Association and provide the name and address of the Mortgagee. A record of such
Mortgsgee and name required to be given to the Mortgagee pursuant to the terms of the
Declaration or these By-laws shall be deemed effectively glven If mailed to such
Mortgagee at the address shown In such record In the time provided. Unless notification
of any such mortgages and the name and sddress of the Mortgagee are furnished to the
Secretary, either by Owner or by the Mortgagee, no notice to any Mortgagee as may be
otherwise required by the Declaration or these By-laws shall be required, and no
Mortgagee shall be entitled to vote on any matter on which he otherwise may be entitled
to vote by virtue of the Declaration or By-laws or proxy granted to such Mortgagee in
connectlon with the mortgage.

Section 8.02. Notice of Assessments. Upon ten (10) days weltten notice to the
Association and the payment of a reasonable fee, the Associstion shall dellver to any
Owner, Mortgagee, prospective Mortgagee, title Insurance company, purchaser or other
prospective transferee of a Dwelling Unit, a written statement setting forth the amount
of all unpaid assessments, If any, with respect to the subject Dwelling Unit, together
with the amount of the current assessments for Common Expenses and the date(s) such
assessments become due and payable. Any such written statement shall be binding upon
the Assoclation in favor of any person relying thereon In good faith.

Section 8.03. Financfal Statements. The Assoclatlon, upon the request of any
Mortgagee, shall provide to said Mortgagee the most recent financial statement prepared
on behalf of the Assoclation pursuant to Section 5.02 of these By-laws.

Section 8 04. Notices to Mortgagees. The Assoclation shall promptly provide to
any Mortgagee of whom the Association has been provided notice under Section 8.01 of
these By-laws of any of the following:

(2) Any condemnatlon or casualty loss that affects either a material portion
of the Regime or the Dwelllng Unit securing its mortgage;

{b) Any dellnquency in the payment of Regular or Special Assessments owed
by the Owner of any Dwelling Unlt on which said holder, insurer, or guarantor holds
a mortgage, if said delinquency continues for more than sixty (60) days;

(¢)  Any lapse, eancellation ar mateeial madificatian af any Insurance pollcy
or fidelity bond maintained by the Assoclation; and,

(d) Any proposed action that requires the consent of a specified percentage
of Mortgagees.

Section 8.05. Awvailabllity of information. The Association shall keep and shall
make available to prospective purchasers of Dwelling Units, upon request at reasonable
business hours, copies of the Declaration, By-laws, current rules and regulations, if sny,
and the most recent financial statement of the Association.




s 171 ne OB

CERTIFICATION

e undersigned, belng first duly Sworn, hereby certifies that the within and
jg Code of By-laws of Bay Pointe Co-Owners Association, Inc. are true and

Name)

MC)( f.t‘-ﬁ 1;,//

OF INDIANA }
) §S:
Y OF MARION )

bseribed and swopq to before me, a Notary Public, in and Cor R0RN
s ) D day of &.‘hﬁf.(‘ » 19886, . '

Signature:
! Printea:

hmission Expires:

-17- 90 Resident of /U/UNEOE County
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Jiw <v Leel L0 the boundary hine of Monroe Resecvour, being on the US,

Government Fee Line as shown on drawings on file in the Office of the
Distnict Enquineer, Corps of Engineers, Louisville, Kentucky; thence the next
five (5) courses being along said boundacy line of Monroe Reservoir; (1) SOUTH
17 deqrees 46 minutes 16 seconds WEST 179.67 feet; (2) SOUTH 3 deqrees 01
minute 44 seconds EAST 94,60 feett; (3) SOUTH 61 degrees 38 minutes 44
seconds EAST 125.40 feet; (4) SOUTH 65 degrees 34 minutes 16 seconds WEST
7590 feet; (S) SOUTH 36 degrees 06 minutes 16 seconds WEST 134.50 feet;
thence SOUTH 81 degrees 08 minutes 58 seconds EAST 181,92 feet to the
Southwest corner of the Woodbridge Expansion Area designated Extubit *P® 1in
Miscellaneous Book 103, pages 334-442 in the Office of the Recorder of saud
County; thence the next two {2) courses being along siad southerly hine of
Woodbnidge Expansion Area (1) SOUTH 88 degrees 22 minutes 37 seconds EAST
300 00 feet, {2) SOUTH 67 degrees 26 minutes 02 seconds EAST 129,00 feet to
the southerly line of PArcel VI of the Golf Course as recorded in Deed Record
292, page 470 1n the Office of the Recorder of said County, thence the next
two (2) courses calls being along said southerly line of Parcel Vvi; (1) SOUTH 13
degrees 23 minutes 43 seconds EAST 161.70 feet; (2) NORTH 74 degrees 51
minutes 22 seconds EAST 225.84 feet; thence SOUTH 88 deqgrees 13 minutes 13
seconds WEST 60.00 feet; thence NORTH 1 degree 46 minutes 27 seconds WEST
58 55 feet to the pomnt of beqinming; thence NORTH 1 degree 46 minutes 27
seconds WEST 490,48 feet; thence NORTH 88 degrees 03 minutes 38 seconds
EAST 10.52 feet; thence NORTH B6 degrees 24 minutes 1] seconds EAST
107.13 feet to the point of curvature of a tangent curve, the radius pont of
said curve bears NORTH 2 degrees 31 minutes 5S4 seconds WEST 157.69 feet
from said point of curvature, sand curve having a central angle of 104 degrees
20 minutes 43 seconds; thence northerly along said curve 287,19 feet; thence
NORTH 16 deqrees 52 minutes 37 seconds WEST 121.42 feet to the pownt of
curvature of a tangent curve, the radius point of said curve bears NORTH 64
degrees 39 mnutes S50 seconds EAST 63.34 feet from the said powmnt of
curvature, said curve having a central angle of 65 degrees 55 minutes 44
seconds; thence northeasterly along said curve 72.88 feet; thence NORTH 40
deqrees 35 minutes 34 seconds EAST 62,00 feet; thence SOUTH 49 degrees 24
minutes 26 seconds EAST 75.13 feet; thence SOUTH 2 degrees 56 minutes 20
seconds FAST 51,95 feet; thence NORTH 56 deqrees 37 minutes 24 seconds
EAST 20.00 feet; thence NORTH 77 degrees 34 minutes 38 seconds EAST 40.00
feet; thence NORTH 11 degrees 20 minutes 34 seconds EAST 45.65 Cfeet;
thence SOUTH 84 degrees 58 minutes 13 seconds EAST 91.35 feet; thence
SOUTH 77 deqrees 53 minutes 24 seconds EAST 126.13 feet; thence SOUTH 23
deqgrees 44 minutes 44 seconds EAST 338,90 feet; thence SOUTH 5 degrees 40
minutes 44 seconds EAST 181.50 feet; thence SOUTH 10 deqgrees 30 mmutes 16
seconds WEST 134,40 feet; thence SOUTH 69 degrees 56 minutes 16 seconds
WEST 135.80 feet; thence NORTH 85 degrees 02 minutes 44 seconds WEST
227.10 feet; thence SOUTH 84 degrees 46 minutes 47 seconds WEST 149.46
feet; thence SOUTH 0 degree 00 minutes 00 seconds WEST 80.00 feet; thence
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Untt Dest tion
Bidg. Unit

1

1

A-1
c-2
A-3
B-4
B-5
A-6
Cc-7
A-8
A-9
c-10

A-11

EXHIBIT “C*
BAY POINTE SECTION ONE

Floor Square
Plan Footage
2BR 1,030
1BR 704
2BR 1,030
2BR 1,200
2BR 1,200
2BR 1,030
1BR 704
28R 1,030
28R 1,030
1BR 704
28R 1,030
TOTAL 10,692

Percentage
Interest

9.63
6.58
9.63
11.24
11.24
9.63
6.58
9.63
9.63
6.58
9.63
100.00

]

-
v

9704
9708
9712
9716
9720
9724
9728
9732
9736
9740

9744

Bay
Bay
Bay

Bay

. Bay

. Bay

Bay
Bay
Bay
Bay

Bay

Address

Polinte
Pointe
Pointe
Pointe
Pointe
Pointe
Pointe
Pointe
Pointe
Pointe

Pointe

Ln

Ln.
Ln.
Ln.
Ln.
Ln.
Ln.
Ln.
Ln.

tn.



	Articles_of_Incorporation
	Declarations
	ByLaws



