




























































-r DECLARATION OF CO~ENAl~TS,
COUDITIons AND RESTRICTIONS t~~

RECORDER MOimo: CO., IND.

TlIIS.pr;CLA~IOU OF ·COVEl~ANTS,CONDITIONS AHD RESTRI~-
TIOlJS,madethl'.s>.M day of ~i&bt= ,A.D., 1974, by .
CASLON DBVELOP~1EN~ COl-tPAUY,an In l.ana partnership, composed 0:£
r.AKE ~iON~OE CQRPORATIOl-l;n~DUNREALTY, INC. ~ and REYm'lOOD DEVEL-
OPHENT CORPORATION,· her,einafter.sO~,etimes called "the .Declarar,l,t",

W I "TN-ES· SET II :

liIIEREAS,the Declarant is the·owner of '!:he'real property
described in Article II 'hereof and desires to create thereon a
residential communitYlwith.permanent common areas and, community
facilities for,the\beriefit of said conununity; and :'

"

MIEREAS, the Declarant desires to provide, for the.pre-
servation of the values and amenities in said community an4 for
the maintenance of said common areas and community facilities and·
·a central road system for the Property; and to this end, desires
to·subject the real property described in Article II hereof to ,
the covenants, restrictions, easements, charges and liens, herein-
after set forth, each and all of which is and are for the benefit
of said property and the subsequen~ owne!s thereof; and '

. WIIEREAS,·the Declarant has deemed it desirable, for ~ ...
the efficient preservation of the values and amenities in said'
community, to create an association to which should be delegated
and assigned the powers and:-duties ,of maintaining and·administer-
ing the common areas and community facilities, administering ,and;
enforcing the within covenants 'and restrictions, establ:.ishiriqa
procedure for assessing its memberS, and disbursing the charges
and assessments hereinafter created: and ..

WHEREAS, the Declarant has formed (or intends to fprm)
The Pointe Service Association" Inc., as a I)on-profit corpor~tion
without capital stock under the General" Laws of the State of Indiana
for the purposes of carryi~q out the pow~rs and duties aforesaid.

NOW, THEREFORE, the ,Declarant hereby declares that.the
real property described in Article II hereof is and shall ~e held,
conveyed, hypothecated or encwnbered, sold, Leaaed , rented, used,
occupied·and improved Subject to the covenants, restrictiQns,
easements, charges and liens (hereinafter sometimes· ret"erred to
as "covenants and restrictions") hereinafter set forth:

, ,
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Section·f. Definitions. The following words when used in this
Declaration shall have the following meanings:

, (a) "Association" shall mean and refer to The Pointe
Service' Association, Inc., and its successors or assigns.

(b) .."The Property" shall mean and refer to all real
property de~cribed in Article II hereof and such additions ,thereto
as may hereafter be made pursuant;to the provisions of said ..
Article II.

(c) "Unit" shall mean and' refer to an "apartrnentn'or
"condominium unit" within a Regime within the Property.

Cd) "Lot" shall mean and refer 'to a.parcel of subdivided
land within the Project conveyed, in fee simple, o~ ~ ~nit •.

(e) "Dwelling" shai:l:,me~ and refer to a: single ,f'imiily
residence within the project, whether erected on ~ Lot. conveyed
in fee simple, or a Unit.

(f) "Common Areas" or "Community Facilities" snaIl mean
and refer to all real roperty ·owned by the Associatio for the ~
benefit, use and en 0 men 0 ~ ac ities and
real property leased by the Association or wherein th~ Association
has acquired rights by means of contract or this Declaration.

-.
, (g) "OWner" shall mean and refer' to the record owner,

whether one or.more persons or entities, of the fee simple title
to any Unit or Lot situated on 'The I>.roperty,.including contract
sellers, but excluding those having such interest solely as secu-
rity for the performance of an oblig'ation. :"'; "

(h) "Member" shall mean and· refer to every person, ,group
of persons or entity who holds membership in the Aesociation •.

• : »

(i) "Developer" shall mean ana refer to the Declarant,
Caslon Development Company, and its successors.

(j) "Exterior" shall mean 'and re·fer to all exterior 'sur-
faces of dwelling units, excepting the glass portions of windows
and doors. .

(k) "Regime" or "Regimes" shall mean and refer 'to one or
several of the horizontal property or condominium. regimes located.
within the boundaries of the property subject to this Declaration
or property subsequently annexed as prov~ded herein.
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ARTICLE II
, .

Section ,I. Property Subject to Declaration. The real property
which is, and shall be, held, conveyed, hypothecated or enc~ered,
sold, leased, rented., used, occupied, and imp;-oved subject to this,
Declaration is-located±n the--County of Monroe, State of Indiana,
and is more particularly described ~n "EXHIBIT A" attached h~ret.o
and by this reference made a part.~ereof. _

Section 2. Additions. So long as:t;hereare Class B members .,of
the Association, these- covenants and restrict.ions may be imposed on
additional property by the Declarant without the assent of the
Class A members of the Association. Thereafter, these covenarit.s
and restrictions may be imposed on additional property only wit.h
the consent of two-thirds (2/3) of the Class A members of·,the.Associ-
ation, and the declarant for purposes of ~iling the require4 Supple-
mentary Declaration shall be the Association~ Anyadditional·pro-
perty so subject to these covenant~ and restrictions, however,
must be adjacent to or in the immeaiate vicinity of the above~
described property. ' ',~ "

The imposition of these covenancs and restrictions· to,-
additional property made pursuant to this Articl~, or otherwise,
shall be made by recording a Supplementary Declaration of Covenants,
conditions and Restrictions among'the Land Records for Monroe
county, Indiana, which Supplementary Declaration shall extend the
scheme of the within Covenants, Conditions and ~estrictions'to
such property. Such Supplementary~ Oeclaration may contain such
complimentary additions and modifi~at.ions t.othe covenants and ."
restrictions set forth in the wit.hin Declaration 'as may be necessary
to reflect the different character or use, if any, of such property.

: • -.If ••

Section 3. Title to Common Areas. The Declarant will convey, and
reserves the right to convey, at such time as i'tin itlil sale discre-
tion deems appropriate, the title to the roads, common·~reen areas'
and other areas which are for the-use and'benefit of all OWners of
Units and lots wi thin Declarant Ia planned unit development- known as
"The Pointe", such conveyances to be subject to any mortgages, for
improvements to'such common areas, parcel or parcels,-to taxes for
the year of conveyance, to restrictions, conditions, limitations,
easements of record and public utilities, and to perpetual nonex-
clusive easement.s for ingress to anQ egress'from any other p~opert.y
owned by Declarant, its invitees, licensees, successors and assigns.
In addition, Developer reserves the-right, but is not obligated, to
convey, such recreational facilities and other amenities as-it deems
desirable and ~he Association agrees' to accept a conveya~Qe of the
same. Any conveyances hereinabove aescribed may be conveyances of
fee simple title, or any lesser iriterest therein as Declarant deems,
in its sole discretion, appropriat'e. _

"..:
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ARTICLE III

section 1. Membership. The Association shall have two classes
of voting membership:

(a) with the exception of the Declarant, every person,
group of,persons or entity who is a record owner of a fee interest
in any unit or Lot which is or becomes subject by covenants 'of
record to assessment by the Association shall automatically be
a Class A member of tne Association~ provtded, however, that any
such person,'group of persons or entity who holds such interest
solely as security for th~ performance of an obligation shall
not be a member. Class A members shall be entitled to one vote
for each Unit or Lot in which they hold the interest required
for membership. In the event that more than one person, group
of persons or entity is the record owner of a fee interest in
any Unit then the vote for th~.m~~rship appurtenant to such'
Unit shall be exercised as 'they among themselves. determine, but
in no event shall more than one vote be case with ~espect to any
Unit or Lot. .

(b) There shall b~ 1500 Class B memberships in ·the
Association which shall 'be issued to the'Declarant or its nominee
or nominees as provided for in the Declaration. Each Class B
membership shall lapse 'ana become ~ nullity on the first to hap~en
of the following events:

(i) thirty (30)" days following the date upon
which ~he total authorized, issued and .
outstanding Ciass A m~ersh'ips equal:-.1500;' or

(ii)' on January 1, 1990, or, .
Pol •

".(Iii) upon surrender of said Class B .:membe·rships
by the then' holders thereof for oandellation
on·the·books of the Association •

. !
'.'

ARTICLE IV

section 1. Member's Right of Enj·oyment. Every member ..sha1.1· .
have· a right of enjoyment in and to the Common ~eas and Community
Facilities and such right shall be appurtenant to and shall pass
with the title to every Unit, subject to the fol1owi'ng: .

(a) The right of the As'socifltion, in ac~orda~o:e.with its
Articles of Incorporation and By-Laws, to borrow mo~ey. fo~ tbe
purpose of improving the Common Areas and community Facil~ties'and
in aid thereof to mortgage said property. In the event o~ ~ default
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and foreclosure upon any such mortgage, the lender shall have the'
right, after taking possession ot ,such property, to charge ad.mis-
sion and other fees as a condition to continued enjoyment by the
members and their guests, and,

(b) The right of the Asspciation to levy reasonable
admission and other fees to the members of the Association and their
guests ;,for ,the use of'any recreational facility situated upon the
Conunon'Areas or leased by the Association; and z

,
(c) The right of the Association 'to take such steps as

are zeaaorrabLy necessary to'-prot:ect-tfie-above-de-scribed,property
against mortgage defauH! and/or forecl:osures, and

(d) The right of the As,sociation to limit the numb,er of
guests of members 1 and .

(e) The right of the Association ,to perfor.m delegate~
respqnsibilities of the Regirnesl ~nd

.l
(f) The right of the Association to suspend the voting

rights and the rights of use of the ConlIm;:)DAreas and Community
Facilities for any period during which any assessment remains ,un~
paid and for,any per~od not to exceed si~ty (60) 'days for any in-
fraction of: ~ts pubLi.sbed .rules,and,re-gulationsl and

.
(g) The right of the ASsociation to dedicate or transfer

all or any part of the Common Areas or Community Facilities, to any ,
pub ld,cor municipal agency, authority or utility. for'purposes con-
sistent with the purpose of this Declaration; and ,

-,

(h) The rights of the jee owners of units or'Lots ;to a
perpetual easement over any Commort Area or CommunitY,Facility
for such portions of their Units that may overhang said Cammon
Areas or Community Facilities,' anq for necessary pedestr.ian ingress
and egress to and from any such Unit or Lot over said Common Area
and Community Facilities. ..

Section 2. Riihts Not Subject to Suspension., Notwithstanding
anything, here n contained to the contrary, ~e rights and'ease-
ments created in paragraph (h) of,~ection 1 of this Article',IV or
section 1 through and including Section'S of Article X hereof shall
not be suspended by the 'Association fo~ any rea~on.

ARTICLE; V

Section 1. Covenant for Maintenance Assessments. Each person,
group of persons or entity who becomes an OWner of 'a Unit or a Lot
by acceptance of a deed therefor;: whether or not it shall be~so
expressed in any such deed or other conveyance, shall be deemed..

-5-·
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to covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) special'aBsessmen~s fo~ capi~al
improvements, or ma~ntenance provided by the Association, such.
assessments to be f~xed, established and· collected from time to
time as he'zei.naft.e.rprovided. The annual and special assessments
together with such interest thereon and costs of collection there~f
as hereinafter provided shall.be a Charge on the land and shall
be a continuing lien upon the ·Unit or Lot against which such .
assessment is made. Each such assessment, together with such in-
t~rest thereon and cost of collection the~eof as her~1nafter pro-
vided , shall 'also be. the..persona;!.~bl~9ation of the person, group
of persons or entity who was the Owne~ of such Un1t or Lot at the
time when the assessment fell due •.'. !

! .
Section 2. Purpose of Assessment.· T~e assessments /levied by
the Association shall be used exclusively for the·pu~pose of pro-
moting the recreation, scenic enjoyment, health, wel1fare and saf.et;y
of the residents on the Property and ~n particular i~r the improve-
ment and .maintenance of the prope.rties·,.services andj faci1.ities
devoted to this purpose and related to·the'use'and:enjoyment '9f the
Common Areas, and Community Facilitie~ and for the' p'erformance of
delegated aueies' of~the Regimes·.from time to.time -aqcepced by the
Association, .including:,'but not limited to,' the .payrqen1=of taxes and
insurance for ,said Common Areas.·and Community F~cil~ties ·and, rep~ir,
replacement and.additions thereto, ~d. for. the costiof labor, equip-
ment and materi'als, 'management and sup.erVision ther~of. .'. .'-

Se'etion'3;. .Annual. Assessments.' The· total 'estimated- annual. assess-
ment of the Association· shail.be determi.n·edannua'l'lyby. the Board .
.of Directors based upon the projected hudget of the Association for
the ensumq year. After 'determ~nation of the total Association. '.!.

assessment, the portion thereof payable by each Class A Membe~. shall
be determined by. (i) the.proportion',which the square footage of the
Class A Member's Unit, as used to .deter.minehis' percentage inte~est
in Common Areas wi thin his condominium.'regime, "or .the square footage
of a Dwel1ing Unit constr~cted on a Lot, bears to :'the~otal square .
footage of all Units, and Dwelling Units constructed on Lots owned
by Class A Members on the date the assessment is determined, or (ii)
such other fair and equitable method of allqcation,as may'be deter-
mined from time to time by the Board of Directors. Any person, fir.m
or entity becoming' a Class A Member of the Associatio~ after the
determination by the Board of Directors of the unit a~sessments for
the year in which he becomes·.a l~emQer :shF1llpay an asses~m~nt with
respect to his Unit .ox Lot equ'al to the assessment paid by o.th~r •
Class A Members owning Units or Lots with.the same. square footage,
or if no other Class A Members owns a Unit or Lot of.equal square
fo~tage, the assessment for the ~nit o~·Lot ~hall ~e equal to the
assessment pa·id by other Class A Members own~n~ Unl.ts or Lots the
square ,footage of which.i~ ne~rest. to the square footage,of the new
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Member"·s Uni t oz .Lot. Provided, however , that the maximum assess-
ment tor each Unit or Lot shall not exceed Thirty Dollars ($30.pO)
per rnorttb,and may be levied on a monthly, quarterly, semi-a~ual or
annual.basis • The Board of Director~ of the Association may fix the
annual assessment at any amount not.in excess of the maximum herein-
above provided for.' ..__ __ .

Section 4. Increase in Maximum Annual Assessment.
,, .

. (a) From and after July li, 1976-1_~n3UlY event, the
maximum annual asaessment; for all.lliembe;-shipsmay -be-£ncreased by
the Board of Directors of the AssociatIon, without a vote of the
members~ip, not more than fifteen percent (15%) above the maximum
annual assessment for the preceding year, provided, however, that
the maximum annual assessment shall not be decreased below the
amount provided in section 3 of the Article.. ' .

~ .
(b) From and after July .:1, 197~, the1l.laximwnannual

assessment for·all memberships may:be increased above that estab-
lished ~y the preceding paragraph by a vote of members, as herein-
after provided, for the next succeeding year and at·the end of such
year for each succeeding year •. Any change made pursuant tothi~
paragr·aph shall have the assent of 'two-thirds (2/3) of all classes
of the members of the Association. , A meeting ~f th~ lJlembersshall
be duly called fo+ this purpose. .

section 5. Special Assessments. ·linaddition to the annual:.
assessments authorized by thIs Art;cle, the Assqciation may leVy
in any assessment year a special a~sessment, applicable to that
year only, for the 'purpose of defraying,. in whole or in part, t;he·,
cost of'any construction or reconstruction, unexpected repair-pr
replacement of a described.capital.improvement located upon th~
Conunon Areas, including the necessary fixtures and personal :pr'operty
relate<;i.th~reto, provided that· ~y·such assessment sh~ll have.:the
assenij of two-thirds (2/3) of all classes of the then members .of .
the Association. A meeting of the"members shall be duly calle4 for
this purpose. Any special ass~ssment levied by the Association
pursu~nt to the provisions of this' section shall be apportioned
to each'Unit or Lot in the man~~r provided under, Section 3.. ,
section 6. Commencement of Annual'Assessments. ~he annual assess-
ment for each membershIp shall co~ence on the date of recordation
of this Declaration. The first annual assessment for any such mem-

bership shall be made for the bale.n-ceof the calendar year and shall
become due and payable and a lien .~~ the date aforesaid. Except·a~
hereinafter provided, the assessment for any Unit for .any year after
the fi~st year, shall become due and payable 'and a lien· on'the first
day of said year.

.,
."

. ,
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.' It shall be the duty of the Board of Directors of!the
Assoo.i atLon to periodically fix the amount of ,the annual assessment
against each unit for each assessment period and the Board of Direc-
tors shall make reasonable efforts to fix the amount of the assess-
ment against each for each assessment period at least thirty (30)
days in advance of such date or period and shall, at that time,
prepare a roster of the Units 'and assessments applicable thereto
which ,sh'all be kept in the office of the Association and shall be
open to'inspection by any owner upon reasonable notice to the Board.
Written notice of the-assessment shal-l thereupon be sent to the
OWner of any Unit'subject thereto.

Section 7. Assessment of Declarant. Any provision of this
Declaration' or of the Articles of Incorpora-t-i-enor By-Laws ,of the
Association notwithstanding, the Declarant shall not be required to
pay an annual assessment for any unit in which it has the interest
otherwise requir~d for Class' A membershi'P1 pro~rided, however, that
for so long as Declarant holds Class B memberships, Declarant shall
pay any operating deficits suffered by the Association in excess of
the budget for that year. 'l'heforegoing shall not "'apply to any Unit,
which is completed and held by the Decla~ant for. rental purposes.,

, "
section 8. Assessment Certificates.,. 'l'heAssociation sha11,
upon demand, at any reasonable time, furnish to any Owner liable for
assessment a certificate in writing sign~d by an officer o~ other
authori~ed agent of the Association, setting' forth the status 0;
said assessment r i.e., whether the same is paid or ul;lpaid. Such
certificates shall be conclusive evidence of.the payment. of 'any
assessment thetein stated to have been paid. A ch~ge not to exceed
Ten Dollars ($+0.00) may be levied in advance by the Association~or
each certificate so delivered.

"I

I .: :

" " '",'
section 1. Non-Payment of·Asses·sm'ent. Any asseasmene ~levied
pursuant to th$'se covenants which is not paid on the date when due
shall be delin~uent and shall, together with such interest thereon
and cost of'co~lection th~reof, as hereinafte7' provided',.thereupon
become a contihuing lien upon the property whl.ch shall bind such
Unit in the h~nds of the then OWner, h;s heirs, devisees, personal
representatives and assigns. 'l'hepersonal obligation of the then
OWner to pay such assessment" however,ishall also remain h~B per-
sonal obligation for the statutory period.

, I. - .
If the assessment is not paid within thirty (30) days

after the the delinquency date, the assessment shall bear interest
at the rate of six percentum (6%) ,per annum, and t;he'Association ':
may bring an actioJ'lat law against" the OWner personally ~bligated'

ARTICLE VI

-8-'
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-,'
to pay the sarne,.or- foreclose the 'lien against the property, (to
the s~e extent, including a foreqlosure sale and deficiency ,decree,
and subjec;c to the same procedures: as may then be applicable 'to
mortgages under the law of the State of Indiana'),·in either of which
events interest, costs, and reaso~~le attorneys' fees shall be added
to the amount of each assessment. No OWner'may waive or otherwise
escape liability for the assessments herein provided for by non-use
of the Common Areas or Community Facilities or abandonment of his
unit.

section 2:-' - SUbordIn-afiOil--prcfvisi6h..The lien of the assessments I

provfded for in this o'eclaration shall be subordinate to the ·lien of
any mortgage or mortgages now or,he'reafter pla,ced upon the Unit sub-
ject -to assessment, provided, however, that such'~ubordinati~n shall
apply.qnly to'the assessments whicn have become due and payable
prior to a :sale or transfer of such Unit pursuant~o a dec~ee'of
foreclosure, or any other proceed~rig in lieu of foreclosure. In
addition, said ~ien shall be subo~dinate to the lien securing the
applicable Regime for unpaid common expense assessments. Such sale
or transfer shall not relieve sucQ property from liability for any
aasessmentis th~reafter becoming due, nor from the lien of· any such
subsequent assessment. " .

'ARTICLE VII

section 1. services for Regimes., In addition to maintenance
upon the Common Areas and cornmuni~y Facilities and the cent~al road
system, as aforesaid, the associ~tion may provide such services
as are.from time to time agreed u~on wi~h a Regime or Reg~es;
including but not limited to exte~ior maintenance, grounds ~ainee-
nance, ,management and accounting ~ervices. -

Section, 2. Access at Reasonable ~imes. For the purpose solely
of performing the required maIntenance authorized by' this, Article,
The Association, through it$ duly,~uthorized agents o~ employ.ees, .
shall'have ~he right, after r~asohable notice to the OWner; to
enter upon ,ny Unit at reasonablel hours on any day 'except Sunday.

ARTICLE V.III

section 1. Architectural Control Committee. Except for original
construction or as otherwise in'these covenants' provided, no build-

- ing, fence, sidewalk, drive, walk, or other stru~tUre shall pe erec-
ted, placed, altered, or maintained upon The Property, nor shall any
exterior addition to or change (including any change in color) or
alteration therein be made until"the proposed building plans speci-
fications, exterior color and finish,.plot plans (showing the pro-
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'posed location of such building or structure, 0 drives and parking
areas), general contractor and all subcontractors, and construc-
tion schedule shall have been submitted to and approved in writing
by the Board of Directors of the Association, or by any architec-
rnr a I control committee composed of not less than three 0(3) members
:\lPoi~tedby sai~ ~oar~ of Direc;:tors. Refus~l of approval of plans,
locatJ.onoorospecJ.fJ.catJ.onby saJ.dBoard of DJ.rectors or architec-
t~ral con~r~l c~mmittee may be based upon any ground including,
w~thout 1J.mJ.tatJ.on,lack of harmony of external design, color
location or relation to surrounding structures and topoqraphy'and
purelya~sthetic considerations which, in the sole and uncontrolled
di 5cretion .of said Boa-rdo·fOirectorsorarchi tectural con erol
committee shall seem sufficient. No alterations may be made in
such plans after approval by the Board of Directors or architectural
_corrt rol, cOITlr.'lit!:e~_.J.I!.o_given except by and with their prior written
consent, One copy of airplans,- specifications and re1.ated data
shall be furnished the Board of'Directors or architectural -control
committee for its records. In the event the Board of Directors, or
its designated committee, fails to approve.or disapprove such de-
sign and location within 45 days after said plans and specifications
have been submitted to it, approval' will not be required and this .
article owill be deemed to.have been fully complied wlth·.

section 2. Fences. Except for original construction, no fence, .
hedges or wall shall be constructed upon The Property without the
prior written approval of the Architectural c~ntrol Committee.

section.3. Prohibited Uses and Nuisances. Except for th~ activities
of the Developer during original conptruction: '.

(a) No noxious 'or offensiv~ trade or activity °shall be :.
carried on upon any Lot or within any Dwelling situate upon The 0

Property, nor shall anything be done therein or thereon which may
be or become an annoyance or nuisance to the neighborhood' or.-the
other OWners of The Property. .

o·

.:, -i' ..
(b) The maineena,nce, keeping, boarding and/or~raising .

of animals livestock or poultry of any kind, regardless of number 0

shall be and is hereby prohibited. on any Lot 'orwithin-ally.Dwelling
situate upon The Property, except that this shall not prohibit the
keeping of dogs, cats and/or caged ~irds as domestic pets provided
they are not kept, bred or maintained for commercial purposes.

(c) No burning of any trash and no accUmulation' or
storage of litt~r, new or used buildi~g mate~~als, ~r ~~as~ of.any
kind shall be per.mitted on any Lot. .

(d) Except as hereinels~where provided' ,no junk ~ehicle,
commercial vehicle, trailer, truck~ camper, camp truck, house
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trailerj'boat or the like·,shall·b~ kept upon The Property n'or
(except for bona fide emergen~ies f shall the repair or extra- •
ordinary maintenance of autornboiles or other vehicles be ca~~ied out
thereon f. The Association may, in. tlle. discretion of its Board .of
Directors, provide and maintain a·suitable area designated for the
parking of such vehicles or -the.like..-.- ~.'.: .

.(e)· Trash·and garbage containers shall not be permitted
to remain in public view except on;days of trash collection.

,. -
. . i! - -------

(tr---IIi" order ·to·facilitat.e the "free movement of p~ssing
vehicles, no automobiles belonging to residents shall be parked
on the paved portion of any joint driveway or streets, public or
private, except during ~ fide :tempo~ary emerge~cies.

(g) No sound hardwood trees·measuring in excess of ·'four
(4) inches in diameter two· (2) feet above the ground shall be re-
moved f~om any portion of the proper~y without w~itten approval of
the Association acting through ·its:Board of Directors or duly'
appoinced commf,ttee.

. (h) Except as may be approved in writing by the Boar~
of Oi·rectors or their designated committee, no structure of a .
tempora~ character, trailer, tent, shack, barn or other out-
building shall be used on any portion of the property at any time.

"(i) Except for entrance signs, directional signs, commu-
nity "theme areas" and the like, 'no signs of any character shall
be erected, posted or displayed upon, in or about any Unit situate
upon .The Property,.provided, howev:er, if specifically permitte~ by a
written regUlation adopted by the:Board of Direc~ors.

. (j) No structure, planting or other,material other than
driveways or sidewalks shall be placed or per.mitted to remain upon
any portion of the property which.may damage or interfere with any
easement for the installation or m~intenance of utilities,. or which
may change, obstruct or retard direction or flow of any dr~inage
channels.

(k) Garage doors and the doors of any other storage room
or the like shall be maintained in a closed position whenever
possible. -

(1) No outside television or radio aerial or antenna, or
other aerial or antenna, for reception or transmission, shall be
maintained upon any Unit without the prior written consent of ·the
Board of Directors.

.
\
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(m) There ,shall be no violation of any rules forithe use
of the"common Areas or Conununity Faciliti'es which may from tim~ to
time be ~dopted by ~he B?a~d of Directors and promulgated among the
membersh1p. by them 1n wr1t1ng, and.th~ Board of Directors is hereby
and elsewhere in the.By-Laws authorized to adopt such rules.

section 4. Ri ht of Association to Remove or Correct Violations
of this Article. The Assoc1at1on may, 1n t e 1nterest 0 e
general welfare of'all the P\tl_n~!.s_of The ,~roperty and after reason-
able notice to the-'OWner, enter upon anyiinitor-the exterior of any
Dwelling at reasonable hours on any day except Sunday for the pur-
pose of removing or correcting any violations or'bre~ch or any

- attempted violation of any of the 'covenancs and res.tric_tionscon-
tained in this Article, or for,-th~ purpose of abating anything herein
defined as a prohibited use or nuisanc , provided, however,' that
no such action shall be taken without resolution of the Board of
Directors of the Association or by, an rchitectural.control committee
composed of three (3) or more members ppointed by the Boaxd.

ARTICLE I:X

section 1. Residential Use. All Unit
vate residential purposes exc~usively.

ARTICLE X

Section 1. Easements. All portiqns
sUbject ~o easements for the construe
and maintenance of flues, ducts, pipe
such as are from time to time necessa
providing services to the Units.

Section ,2. Grant of Easements. ·~he
Board of Directors is hereby specific
to grant in, on, upon and across any
rights of way or easements as may rea
be required. to serve any Regime or th
upon request in writing of Declarant
easements provided such grant does no
restrict or deny the rights of.any U

ARTICLE XI

........... . .. _ ....
shall be used-for pri-

f the Property shailbe .
ion, insta1lation, operation
, wires, conduits or the like
, required or conven~ent for

ssociation by .ac£ion of its
lly authorized and empowered
ortion of the Property such
onably from time ;·totime
Units therein, and shall,

rant such righ~s of way or
permanently and significantly

tOWner.

:"".

Section, 1. Duration. Except where ,p rmanent easements oi other
permanent rights or interests are h~r i~.created,. and except as
provided in section 7 of this. Article XI, the covenants and res-

-12-

r ._

_____ 4 ••• ~ ••• .- ••••• ---'---_.'-"- •• -. -r-------.---:--' -.-. - ...._ ...._--_. ~.~-....-- .. ...•....... :~ ..
'.

. .,



,',

trictions of ~his Declaration shall~run with and bind the larid,and
shall inure' to the benefit of and be·enforceable by the Associa~
tion, or,the OWner of any land 'subject to this Declaration, .their
respective legal representatives, heirs, successors, and assigns,
for a term of thirty (30) years from the date or recordation of .
this Declaration, after.which the.said covenants sha~l be automati-
cally extend~d for successive periods of .ten (10) years each,. Unless
an instrument s~gned by the then OW~ers of seventy-five percent (75%)
of the Units:has be~n recorded, agr~eing to change or revoke said
covenants and restrictions in whol~:or in part. No such agreement
to change shall be effective unless':made and recorded three (3) years
in advance of the effective date of'such ,change, and unless written
notice of the proposed' agreement is sent to every OWner at least
ninety ('90) days in advance of any action' taken and no such agree-
ment to change shall be effective with respect to any permanent
easements. or;other permanent rights or interests re'lating to the
Common Areas herein created. Any objections based upon failure to
receive notice of the proposed agreement must be .raised during the
three year period following recordqtion.

Section .2. Incorporation by Reference on Resale. In the event
any Owner sells or otherwise transfers his Unit any deed purporti~g
to effect such transfer shall contain a provision incorporating 'by
reference the covenants, restrictions, easements, charges and 'liens
set forth in this Declaration. Proyided, however, that the failure
of any deed to so incorporate by reference shall not effect the
validity' of such deed nor shall it be deemed to release ..the P.roperty
conveyed from the effect hereof •

. . ,.
section 3. Notices.' Any notice required to be,sent to any member
or Owner under the provisions of tnis Declaration shall be dee~ed
to have been properly sent ·when mailed, by ordinary mail, postpaid,
to the last known.address· of the person who appears as member or
Owner on the records of the Associ~tion 'at·the time of such m~~ling.

Section 4. Enforcement. These co~enants and restrictions may
be enfo~ced by the Association or ~ny Owner. Enforcement of these
covenants and restrictions shall be by any proceeding at law or in
equity against any pers.on or persons violating or attempting· to
.violate any covenant or restriction, eithe.r to restrain or enjoin
violation or to recover damages, a#d against the land to enforce any
lien created by 'these covenants, and.the failure or forbearance by
the Association or any owner 'to enforc~.any covenant or restriction
herein contained shall in no event be deemed a waiv.er of ~~e right
to do so thereafter. There shall ,be and there is hereby created
and declared to be a conclusive presump~ion that any violati~n or
breach of any attempted violation or breach of any of the witHin
covenants or restrictions cannot b$ adequately remedied by action
at law or by recovery of damages. ;.

t
t'
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section 5. No Dedication to Publj
shall be construed as a dedication
tance .formain tenance of any commoi
by any public or municipal agency,

~. Nothing herein contained
~ublic use or as an accep~
:eas or community facilities
thority or utility.

section 6. Severability. Invalidation of any one.of these cove-
nants or restrictions by judgment, decree or order shall in no way
affect any other provision hereof, each of which shall remain in
full force and effect.

section 7., Amendment. So long as there are any.'Class B members of
the Association, but not after January 1, 1981, this Deolaration
may·~be·aiiiei'laEfd--wi-thoutthe consent-e£-tbe·Class A.members by: filing
for record among the land records of Monroe County, Indiana, of an
Amendment to Declaration signed by the Declarant and' setting forth
the amendment to this Declaration. Thereafter, this Declaration
may be amended upon the approval of the Owner~ of sixty-six and two
thirds percent (66 .2/3%) of the Units. .

.IN WITNESS WHEREOF,'the said CASLON DEVELOPMENT COMPANY,
an Indiapa partnership, has on·th~ .,t.g~O:ay of ~ltsJ.ie,-, 1974,
caused these presents to be executed by the CA.V\cle.rsIc:at1~ , as'
the act and deed 'of CASLON DEVELOPMENT COMPANY.

CASLON DEVELOP~NT COMPANY

.,

President

/ .

•.. . -; ..

.By z INDUN REALTY, INC.,: a General
Partner' ,

·BY:~4d
JHOMAS S. ROEiJiSi. {1ICEihmSIDENT

By: REYNWOOD .DEVELOPMENT CORPORATION,

By. aGen;~
, .

; fEl"ee L. ~~ss
- ~i. 01.'.

'.~.
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STA~~!.Rl!1.~~.I?JANA
COUNTYOF MONROE

,
~ . ,"'" "" ::i' .•• !t.1l' .••• ;..,. ~

SS:

--...
. :-c- ~, I HEREBY CERTIFY that on. the t.i day of ~c."T"r>b~, .

1974, before me the subscriber a Notary Public in ana for the State
and County aforesaid, personally appeared LeBrun N. Smith, who is
personally well-known to me as i:h~ person execut.inq t.he fo·reqoing
Declaration, and acknowledged the same to be the act and deed of
LAKEMONROECORPORATION.~::.::c._~

. '.~•........•-.~ .

•..••, \ U I I ",
Not.arial Seal the year and da~·<f~1.r.st··:·.,~ 1ft ••••••

t.. x. !\\/ ':J.:';" ~. .... .. .-..-. !-! --/..J~;~ : ~,~n# -£u.. . A.._: ~SEAL·r~ 'I' / .--

. (; (Notary PUblic);,..~:.-..t': '":..t', , :~
f\1l1/ZA flor.€. LGG' \'(j"-<.~ ' .....r..' ....--

.. ~V··..···~v .... " \ ...- ~ .. .. ."~,: ..••• .J'"::" ..•......••..• ".......... .
.. '.•

. WITNESSmy hand and
above wri tten.

My Commission Expires:

~..J197f·
STATE OF INDIANA

. .
'...

)
) SS:

COUNTYOF ·MARION )

I; HEREBYCERTIFY that· on; the ~ liar day Ofa.,Z.;;::::j"~t;';
1974, before me the subscriber ~.Notary Public in and for the St~te
and County aforesaid, personally ~ppeared Thomas· S. Roe, Jr;:, who is
personally well-known to me as the person executing the foregoing
Declaration, and acknowledged the.same to be the act and deed of
INDUNREALTYI INC. . , . ..;

• I ,.. -
WITNESSmy hand and

above wri tten.

r .:MY) commi.aaLon Expir~

"_-!",c.J.--r I ( /0/ 7 ~
1/ IT~}J~ ~tl"~
STATE OF C.amUWfJiSUT)

) . S5:
COUNTYOF k~ r-j ~01:.) . . .

: ' .. ~ .
I HEREBYCERTIFY that on the \I day. of Oel\C ~ a ca,

1974, b.efore me the subscribeX' a Notary Public in and for the ..St.ate·
and County afordsaid, personally appeared l>~ t... s..l"tu.u~who i~
personally well-known ··to me as the' person· executing the .foregoing'
Declaration, and acknowledged the'same to be the ·act and deeS!-"51('T·j..···...
REYNWOODDEVELOPMENTCORPORATION., . ./~~ ~ ~..~,..~' .

f \ ..- I .L, .>.••. ;

WITNESSmy hand and Notarial Seal the y~ar a~d ~~/f~f~,p:,.Y'.<
above written. ~~" ¥ -:;;./ ~ ~{. / :_

. ./? ~~~....-C:..S'.,. : •...
~ 7LK+ ~r~~]/ ..•..,"'.f
Notary PUblic'i IV ..•.••.... ~,Q .:. . ... ~... ~ \ \.....,..'

l'-1y Commission Expires: M412A I2.o~E La; .:..~.,,,..•.......-: ..
.. '.~:'. -::.

This i strument was prepared by Ghm B. Hardyman "and Randolph ·L·,-··
Foxworthy~ attorneys.
















