
306697
DECLARATION OF COVENANT8 FOR

THE FRONTNINE

This Declaration ofCovenantsmade this 2) day of
Aprtl 1993, by Front Nine Development, Inc., an

Indianacorporation, hereinaftersonetimescalled the he
"Declarant"".A s 5acticnxhete

1. Real Estate. The Declarant hereby declares that the
real estate (hereinafter the "real estate") described in Exhibit
A shall be held, conveyed, sold, leased, used and occupied
subject to this Declaration ofCovenants. cotiul

2. Use.residentialuse. n p8isl cghcecls ea2
2, The real estate shall be developed for

3. The Pointe Service Association. The real estate is a
part of the real estate described in the Declaration of
Covenants, Conditions and Restrictions recorded in Book 88 at
pages 75 through 95 in the office of the Recorder of Monroe
County, Indiana, which covenants, conditions and -restriutions are
incorporated herein.

4. Association ofOwners. The Declarant intends to form
an association of owners to be known as the Front Nine Owners
Association, Inc., an Indiana not-for-profit corporation.
owner of each lot in the Front Nine shall be a member of the
association of owners subject to the Articles of Incorporation,
By-Laws and Rules and Regulations adopted by the Board of
Directors of the Association.
incorporator for the Association and the initial board of
directors for the Associationwho shall serve until the first
regular meeting of the Association.n

The

Declarant shall designate the

5. PONerS Of thểASSOC1ätion. TheAsSOCiatión, acting
through its Board of Directors, will beempoweredto adopt rules
and regulations to provide for the maintenance, preservation and
use of common areas and facilities and to provide common services
for the benefit of all membersand the real estate.
be provided by the Association may include, but are not limited
to, the following: (a) contracting for lawn maintenance and trash
removal; (b) contracting for maintenance of the commonroad
system throughout the Front Nine; (c) ownership, maintenance and
use of the swimming pool, tennis courts or other recreational
facilities; (a) ownership of such common areas as may be conveyed

to the Association by Declarant (e) grant of easements for
ingress and egress, draináge, utility services over, across,

Services to

or through thecommonareds; () ppointment of an architectural
control committee with authprity th control construction and
landscaping activities on eàch lot/after completion of original
construction.
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6. Assessments. The Association, acting through its Board

of Directors, shall be empowered to adopt a budget to cover the
expenses of operating the Association and perforning the services
and obligations of the Association. The By-Laws of the
ASsOciation shall provide for assessment of the members as
required to meet the budget and financial obligations of the
Association.
assessment may include funds designated to fund capital
improvements or repairs or a capital reserve account.
are subject to assessments for each lot owned.
assessnents are a lien on the lot, subject to collection by lien
foreclosure.
for the reasonable cost of maintaining such lots in a sightly
manner.
lots shall be assessed partial assessments equally.

At the discretion of the board of directors, the
Members

Delinguent
Undeveloped lots are subject to partial assessment,

Developed lots shall be assessed equally; undeveloped

7. Restrictions. The Front Nine, a subdivision, is
intended to be a residential community of owners or long term
occupants.
for occupancy for a period of time shorter than 30 days.
streetparking for roadś and streets wtthin TheFront Nine is
prohibited.

No lot, or the improvements thereon, shall be leased
On-

8. Qccupancy Permit. No residential structure shall be
occupied prior to the issuance of an occupancy permit by the
appropriate county or state agency.

9. Mortgagee Qualifications. Declarant reserves the right
to amend this declaration at any time as may reasonably be
necessary to meet the requirements of the Federal Housing
Authority, the Veterans Administration, or other federally
insured or secondary mortgage markets.
declaration provided by this paragraph shall not affect or alter
a member's rights of use, occupancy or possession of a lot or

Anyamendments to this

shall it alter amember'sassessmentby the Association.
10. Declarant'sReservedRights. Declarant reserves the

right, in its sole discretion, to deedcommonareas to
ASsociation.
to the Association.

Declarant's rights, at its option, may be assigned

11. Term. This Declaration of Covenants shall exist and
shall be a burden upon the real estate for a period of twenty
(20) years from the đate of recording hereof and shall renew
automatically for successive periods of ten (10) years.
the initial twenty (20) year term, themembers of the
Association, in accordance with the By-Laws of the Association ,
may, by concurring vote of at least eighty percent (80%) of the
menbers authorized to vote, may terminate this Declaration of
Covenants prior to any renewal đate.

After
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12. Binding Effect. These covenants shall run with the

land and shall bind the owners of lots in the Front Nine, their
successors, heirs and assigns.

FRONT NINE DEVELOPMENT, INC.

By President
aegat

STATE OF INDIANA

COUNTY OF MONROE

Personally appeared before me, the undersig ed, a NotaryPublic in and for said State and county, this day of
1993, the above named

and and acknowledged the
Nine to be their true and correct act and deed.
execution of the foregoingDeciarationofCovenaTtsfor-The-Pront

WITNESS my hand
and notarial seal. s

SAsty
NotaryPublic residing in

County

Printed Name
My Commission expires: y

.3**ii*..i,,
....

SS:

i..

hc2oreto Phis Instrument PreparedBy
Michael L. Carmin, Attorney at Law a

COTNER, ANDREWS, MANN & CHAPMAN

asns
528 North Walnut street, PO Box 2478

tox gn BloomingtonIN47402-2478
ornshereinbar remf\re\Front.9

Sk.202-79.mlc.7398-2

Po

Jec3ant y
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DECLARATION OF COVENANTS
CONDITTONSADRISTRICTTONS

BOK 088.ÞXE 75
REÇORDÉD
A.M.ZASP.M

KocT24197ĄV
RECORDER MOSROZ CO., IND.

THIS DECLARATION OF -COVENANTS, CONDITIONS AND RESTRIC-
TIONS,madethis 23 dayof becCASLONDEVELOPMENTCOMPANY, an LndHana partnership, composed of
LAKE MONROE CORPORATION; INDUN REALTY, INC., and REYNWOOD DEVEL-
OPMENTCORPORATION, hereinafter. sometimes called "the.Declarant"e

r A.D. 1974 by

WIT NES SE T H:
WICREAS,the Declarant is the owner of the' real property

described in Artiċle II hereof and desires to create thereon a
residential community wii:h permanent common areas and. community
facilities for the benefit of said communityị and

•

WIEREAS, the Declarant desires to provide. for the pre-
servation of the values and amenities in said community and for
the maintenance of said common areas and community facilities and
a central road system for the Property: anå to this end, desires
to subject the real property described in Article II hereof to
the covenants , restrictions, easements, charges and liens, herein-
after set forth, each ani ail of which is and are for the benefit
of said property and the subsequent owners thereof; and

WIIEREAS,the Declarant hasdeemed it desirable, for i
tho efficient prescrvation of tho values and amenities in said
community, to create an association to which should be đelegated
and assigned the powers and duties of maintaining and administer-
ing the comnon areas and community facilities, administering ,ana.
enforcing the within covenants 'and restrictions, establishing a
procedure for assessing its members,
and asses sments hereinafter created; and

and đisbursing the charges

WIIEREAS, the Leclarant has formed (or intenās to form)
The Pointe Service Association, Inc., as a non-profit corporation
without capital stock ur.der the General Lawsof the State of Indiana
for the purposes of carrying out the powers and đuties aforesaid.

NOW,THEREFORE,the ,Declarant hereby declares that the
real property described in Article II hereof is and shall be held,
conveyed, hypothecated or encumbered, sold, leased, rented, used,
occupied and improved sbject to the covenants, restrictions,
easements, charges and .iens (hereinafter sometimes referred to
as "covenants and restri. ctions") hereinafter set forth:

62543
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-ARTICLE I

Section:l.Declaration shall have the following meanings:
Definitions The following words when used in this

(a) "Association" shall mean and refer to The Pointe
Service Association, Inc. and its successors or assigns.

(b) "The Property" shall meanand refer to all real
property described in Aticle II hereof andsuch additions thereto
as may hereafter be made pursuant to the provisions of said
Article II. :

(c) "Unit" shall mean and refer to an "apartment" or
"condominium unit" with:in a Regime within the Property.

(a) "Lot" shall mean and refer to a.parcel of subdivided
land within the Project conveyed. in fee simple, or a Unit.

(e) "Dwelling" shall'mean and refer to a single fàmily
residence within the prɔject, whether erected on a Lot conveyed
in fee simple, or a Unit.

(E) "Common Areas" o: "Community Facilities" snall mean
and refer to all real property owned by the Assooiation tor the
benefit, use and enjoynent of itsmembersand all facilities and
real property leased by the Association or wherein the Association
has acquired rights bymeans of contract or this Declaration.

(g) "owner" shall mean and refer to the record owner
whetherone or morepersons or entities, of the fee simple title
to any Unit or Lot sit.ated on The Property; including contract
sellers, but excluaing those having such interest solely as secu-
rity for the performance o£ an obligation.

(h) "Member" shall meanand refer to every person, .group
of persons or entity who holdsmembership in the Association.

(i) "Developer" shall mean and refer to the Declarant,
Caslon Development Company, anả its successors.

(3) "Exterir" shallmeanand refer to all exterior sur-
faces of đweiling units, excepting the glass portions of windows
and dO0rs.

(k) "Regime" or "Regimes" shall mean and refer to one or
several of the horizontal property or condominiumregimes located
within the boundaries of the property subject to this Declaration
or property subsequent ly annexed as provided herein.

-2-
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olacion shesk hove
ARTICLEII

PropertySubject toDeclaration. The real propertySection.l.which is, and shall be, heid,conveyed,hypothecatedorencunbered,
sold, leased, rented, used, occupieā, anaimproved subject to thisDeclaration is located in the County of Monroe, State of Indianả,
and by this reference made a part: hereof.
and is more particularly described on"EXHIBIT A" attached hẹreto

Section 2. Additions. So long as; there are Class B members of
the Association, these covenants and restrictions may be imposed on
additional property by the Declarant without the assent of the
Class A members of the hssociation.
and restrictions may be imposed on additional property only with
the consent of two-thirds (2/3) of the Clas Amembers ofthe, Associ-
ation, and the declarant: for purposes of filing the required Şupple-
mentary Declaration shall be the Association: Any ađditional· pro-
perty so subject to theise covenants and ręstrictions, however,
must be adjacent to or Ln the immediate vicinity of the above-
described property.

Thereafter, these covenants

Lezntic
The imposition of thesecovenantsand restrictions to.

additional propertymadepursuant to this Article, or otherwise,
shall be maãe by recoráing a Supplementary Declaration of Covenants ,
Conditions and Restrictions among the Land Records for Monroe
County, Indiana, whichSupplementaryDeclaration shall extend theschemeof the withinCcvenants,Conditionsand Restrictions tò
such property .complimentaryadditions and modifitations to the covenants and
restrictions set forth in the within Declaration 'as may be necessary
to reflect the ai£ferent character or use, if any, of such property.

Such Supplementaryi Declaration may contain such

. CO
Title toCommonAreas, The Declarant will convey, andSection 3.zeservesthe right toconvey,at suchtime as it in itą sole discre-tiondeemsappropriate, the title to the roads,comnongreen àreas

and other areas which are for the.use, and'benefit of all Owners of
Units and lots wi thin beclarant's. planned unit development known as
"The Pointe", such conveyances to be subject to any mortgages. for
improvements to súchcommconareas, parcel or parcels, to taxes for
the year of conveyance, to restrictions, conditions, limitations,
easements of record and public utilities, and to pexpetual nonex-
clusive easements for ingress to and egress from any other property
Ownedby Declarant, its invitees, licensees, successors and assigns,In addition,Developerreservesthe right, but is not obligated, toconvey,such recreaticnal facilities and other amenities as it deems
desirable and the Association agrees' to accept a conveyançe of the
same. Any conveyances hereinabove äesoribed may be conveyances of
fee simple title, or any lesser interest therein as Declarantdeems,
in its sole discretion, appropriate.

-3-
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ARTICLE III
Membership, The Association shall have two classesSection 1.of votingmembership:

(a) With the exception of the Declarant, every person,
group of persons or entit:y ho is a record owner of a fee interest
ỉn any Unit or Lot which is or becomes subject by covenants of
record to assessment by he Association shall automatically be
a class A member of the Association, provided, however, that anyY
such person, group of pe::sons or entity who holds such interest
solely as security for the performance of an obligation shall
not be a member. Class A members shall be entitled to one vote
for each Unit or Lot in which they hold the interest requiređ
for membership.
of persons or entity is the record owner of a fee interest in
any Unit then the vote fɔr themembership appurtenant to such
Unit shall be exercised as they among themselves, determine, but
in no event shall more than one vote be case with gespect to any
Unit or Lot.

In the event that nore than one person, group

(b) There shall be 1500 Class B memberships in the
Association which shal1 be issued to the 'Declarant or its nominee
or nominees as provided for in the Daclaration.
mernbership shali lapse endbecomea nul1ity on the first to happen
of the following events:

Each Class B

(i) thi:ty (30) days following the date upon
which the totai authorized, issued andoutstanding class Amenberships equal 1500;' oż
on fanuary 1, l990, or
upon surrender of said ciass Bmemberships
by ahethen holders thereof or candellation
on he'books o£ the Association.

.0PucLl eARTICLE IV
Member'sRight ofEnjoyment. Everymember shallSection 1.have a clght Of enjoyment 1n and to theCommonAreas andCommunity

Facilities and such right shall be appurtenant to and shall pass
with the title to every Unit, subject to the following:

(a) The right of the Association, in accordance,with its
Articles of Incorporation andBy-Laws, to borrowmoney. tor the
purpose of improving theCommonAreas and Community Facilities and
in aid thereof to mortgage said property. In the event of a default

-4
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and foreclosure upon any such moxtgage, the lender shall have the
right, after taking posse188ion of such propertysion and other fees as a condition to continued enjoyment by the
menbers and their guests and E3t

to charge admis-

•

(b) The right of the Association to levy reasonable
admission and other £ees to thememberg of the Association and thair
guests, for the use of any recreational £acility situated upon the
CommonAreas or leased by the Associationı and

(c) The right of the Association to take such steps as
are reasonably necessary to protect the above-described. property
against mortgage default and/or £oreclosures and

(a)
The right of the Association to limit the number of

guests of members and
The right: of the Association to perform delegated

The right: of the Association to suspend the voting
(e)responsibilities o£ the Regimes and

(E)rights and the rights of: use of the Comon Areas and CommunityFacilities for any period đuring which any assessment remains un-
paid and for any period not to exceed sixty (60) days for any in-
fraction of. its published rules and regulations; ana

(g)
The right of the Association to dedicate or transfer

all or any part of theCommonAreas orCommunity Facilities. to any
public or municipal agency, authority or utility, Eor purposes con-
sistent with the purpose of this Declaration;, and •.

(h)
The rights of the Fee owners of Units or Lots ito à

perpetual easement over anyCommonAzea or Community Facility
for such portions of their Units that mayoverhang said Comon
Areas or Comunity Facilities, and for necessary pedestrian ingress
and egress to and from any such. Unit or Lot over said ÇommonArea
andCommunity Facilities.

Rights NotSwbieot toSuspension. NotwithstandinganySectionthing,2•herein contai.ned to the contrary, the rights andaRements created in paragraph (h) o Section 1 o£ this Articlė. IV or
Section 1 through and i.ncluding Section' 5 of Article X hereof shall
not be suspended by the Association for any reason.

ARTICLE V

Covenant fɔrMaintenandceAssessments.
Section 1.

Each person,
group ot perSons or entity whobecomesanOwner of a Unit or a Lot
byacceptance of a deed therefo) whether ox not it shall be'so
expressed in any such deed or other conyeyance, shall be deemed
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to covenant and agree to pay to the Association: (1)
assessments or charges end (2) speoial'assassments for capital
improvements, or maintenance provided by the Association, such .
assessments to be fixed, established and collected from time to
time as hereinafter prov:ded.
together with such interest thereon and costs ot collection thereof
as hereinafter provided shall be a charge on the land and shall
be a continuing lien upon the -Uni.t or Lot against which such
assessment is made.
terest thereon ånd cost of colleation thereof as hereinafter pro-
vided, shall 'also be the personal obligation of the person, group
of persons or entity who was the Owner of such Unit or Lot at the
time when the assessment fell đue..

The annual and special assessments,

Each such assessment, together with such in

Purpose of Psses sment. . The asses sments levied bySection 2.
the Association shall beiused exclusively for the purpose of pro-
moting the recreation, scenic enjoyment, health, welfare and safety
Of the residents on the Property and in particular for the improve-
ment and maintenance of the properties, .services and facilities
devoted to this purpose and related to the use and:enjoyment of the
CommonAreas, anăCommunity Faoilities and £or thể performance of
delegated duties of the Regimes from time to. tỉme -accepted by the
Association, including: but not limited to; the payment of taxes and
insurance for saidCommɔnAreas.'andCommunity Facilities -and, repair,
replacement and, additions theretto, and for. the cost of labor, equip-
ment and materials, management and supervision thereof.

•

.Annual.Assessments. The total 'estimated annual assess-Section 3.ment of the Association shall be dętermined annually by, the Board
-of Directors basedupor. the projected budget of the Associ ation forAftexdeterminationof the total Associationthe ensuing year.
assessment, the portior thereof payablė by each Class A Member shall
be determined by (1) the. proportion. which the square footage of the
Class A Menber's Unit, as used to determine his percentage interestinCommonAreas within hiscondominium'regime,"or the square footage
of a Dwelling Unit constrụcted on a Lot, bears to the total squarefootage of ail Units, and'DwellingUnits constructedonLotsOwned
by classAMenberson the date theassessnentis detemined, or (ii)
such other fair and eqıitab lemethoå of allqcation, asmay'be đeter-
mined from time to time by the Board of Directars, Any person, fim
or entity becoming a class AMember of the Association after the
determination by the Board of Directors of the Unit assessments for
the year in which hebecomes a,Member ihall pay an assessment with
respect to his Unit or Lot equal to theassessmentpaid by other
Class AMembersowning Units oz Lots with the same,square footage,
or, if no other Class AMembersOwns a Unit or Lot of. equal square
£ootage, the assessmerit for the Unit or Lot shall be equal to the
assessment paid by other lass AMembersOwning Units or Lots the
square footage of which ig nearest. to the square footage. of the new

-6
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Members Unit or Lot.
nent for each Unit or Lot shall not exceed Thirty Dollars ($30.p0)
per month, and may be levied on a monthly, quarterly , semi-annual or
annual. basis .
annual assessment at any amount not. in excess of the maximum herein-
above provided for.

Provided, however, that themaximúmassess

The Board of Direct:org of the Assoclation may £ix the

Section 4. Increase inNiaximumAnnual Assessment.
(a) From and after July l, 1976, in any event, the

maximum annual assessment: for all membershipsmay be increased by
the Board of Directors of: the Association, without a vote of the
membership, not more than £ifteen percent (158) above the maximum
annual àssessment for the preceding year, provided, however, that
the maximum annual assessment shall not be decreased below the
amount provided in Sectin 3 of the Article.

(b) From and after July.l, 1976, themaximum annual
assessnent for all menbershipsmay'be increased above that estab-
lished by the preceding paragraph by a vote ofmembers, as herein-
after provided, for the next succeađing year and at the end of such
year for each succeeding year.paragraph shall have the assent of two-thiras (2/3) of all classes
of the members of the Association.
be đuly called for this puzpose.

Any changemade pursuant to this
A meeting of the members shall

In addition to the annualSection 5.assessments authorized by this Article, the Associationmay levy
in any assessment year a special assesament, applicable to that
year only, for the purpose of defraying, in whole or in part the.
cost of any construction or reccnstruction, unexpectedrepair or
replacement of a described. capital improvement located upon the

Common Areas, including the necessáry fixtures and personal property
related thereto, proviăed that any'suchassessment shạll have the
assent oE two-thirds (2/3) of al.l classes of the thenmembersof
the Association.
this purpose.pursuant to the provisions of this Section shall be apportioned
to each Unit or Lot in the manner provided under. Section 3.

Special Asse:ssments.

A meeting of the'members shall be đulý called for
Any special assessment levied by the Association

The annual assess-Section 6.ment for eachmembership shallcommenceon the date of recordation
Commencemer.t of Annual' Assessments.

The first annual assessment for any suchmem-of this Declaration.bership shall be nade or the balance of the calendar year and shall
become due and payab le and a lien .on the đate aforesaid,
hereinafter provided, :he assessment for any Unit for .any year after
the first year, shall becomedue and payable'and a lien on the first
day of said year.

Except as

-7-;
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It shall be the duty of the Board of Diractors of the
ASsoiation to periodically fix the amount of the annual assessment
aGainsteach Unit for each assessinent pariod and the Bòard of Birec-
tors shall make reasonable efforts to fix the amount of the assess-
ment against each for each assessment period at least thirty (30)
days in advance of such date or period and shall, at that time,
Drepare a roster of the Units and assessments applicable thereto
which shall be kept in the office of the Association and shall be
open to inspection by any owner upon reasonable notice to the Board.
Written notice of the assessment shall thereupon be sent to the
Owner o£ any Unit subjec: thereto.

Section 7.Declaration or of the Articles of: Incorporation or By-Laws of the
Association notwithstanding, the Declarant shal1l not be required to
pay an annual assessment for any Unit in which it has the interest
otherwise requiręd for Class Amembership; provided, however, that
for so long as Declarant holds Class B memberships, Declarant shall
payany operating defici ts su£fered by the Association in excess of
the budget for that year.
which is completed and keld by the Declarant for, rental purposes.

AssessmentofDeclarant. Any provision of this

The foregoing shall not apply to any Unit

Assessment Certificates. The Association shallSection 8.upondemand, at any reasonable time, furnish to any Owner liable tor
asšessment a certificate in writing signęd by an officer oz, other
authorized agent of the Association, setting forth the atatus of
said assessment i,e., whether the same is paid or unpaid,
certificátes shall be conclusive evidence of the payment.of any
assessment therein stated to have been paid.

Such

A charge not to exceed
Ten Dollars ($10.00) may be levied in advanceby the Association for
each certificate so delivered.

ARTICLE VI

Section 1. Non-PaymentofAssessment.
shall be delinguent and. shall, together with such interest thereon

Anyassessmentt levied
pursuant to these covenantswhiah is not paid on the đatewhen đue
and cost of coilection thereo, as hereinafter provided, thereupon
become a continuing lien upon the propertyY which shall bind such
Unit in thehạnds of the thenOwner, his heire, devisees,personal
representatives and asıigns.
Owner to pay such assessment, however, shall also remain his per-
sonal obligation for the statutory. period.

The personal obligation of the then

If theassessment is not paid withịn thirty (30) days
after the the delingue:ncy date, the assessment shall bear interest
at the rate of si perzentum (68) per annum, and the ASsociation
may bring an action at law agai.nst. the Owner personally obligated

-8-
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to pay the same,. or foreclose the '1ien against the property (to
the sante extent, including a foreolosure sale and đeficiency decree,
and subject to the same procedures as may then be applicable to
nortgages under the law of the State of Indiana), in either o£ which
events interest, costs and reasonable attorneys fees shal1 be added

No Ownermay waive or otherwiseto the amount of each assessment.
escape 1liability for the assessments herein provided for by non-use
of the Comnon Areas or Community Facilities or abandonnent of his
Unit.
Section 2. Subordination Provision. The lien of the assessments
provlded for in this De:laration shall besubordinate to the lien of
any mortgage or mortgages now or hereafter placed upon the Unit sub
ject to assessment, provided, however, that such' subordination shall
apply. only to the assessments which have become due and payable
prior to a sale or tran sfer of such Unit pursuant to a decree' of
foreclosure, or any other proceeding in lieu of foreclosure.
addition, said lien shall be subordinate to the lien securing the
applicable Regime for unpaid cormon expense assessments.

In
Such sale

or trans fer shall not relieve s1ch property from liability for any
assessments thereafter becoming due, nor from the lien of any such
subsequent assessment.

ARTICLE VII

Section l. Services forRegimes.upon theCommonÀreas nd Connunity Facilities ånd the central road
system, as aforesaid, the association may provide such services
as are. £rom time to tine agreed upon with a Regime or Regimes;
including but not limi-ed to exteriormaintenance,groundsmainta-
nance , management and accounting services.

In addition to maintenance

Section 2. Access at Reasonable Times. For the purpose solely
Of performing the requizedmaintenanceauthorizedby this Article,
The Association, through its đuly authorized agents or. employees,
shall have the right, after reasohablenotice to theCwner to
enter upon any Unit at reasonable hours on any đay except Sunday .

ARTICLE VIII
Section Architectural ControlCommittee. Except for original
construction ox as otherwlse In thesecovenantsprovided, no build-
ing, fence, sidewalk, drive, walk, or other structure shall þe erec-
ted, placed, altered, ox maintained upon The Property, nor shall any
exterior addition to 9x change (including anychange in color) or
alteration therein bemade unti1 the proposed building plans speci-
tications, exterior color and finish ,. plot plans (showing the pro-
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posedad location of such bul.lding or structure,. drives and parking
contracto: and all subcontractors, and construcareas) general

ion schédule shall have lieen submitted to and approved in writing
theBoard of Directors of the Association, or by any architec-byural control comnittee Cmposed cf not less than three (3) members
ointed by said Board o! Directcrs.
ocation 'or specification by said Board of Directors or architec-
tural control committee may be based upon any ground incluálng,
without imitation, lack 1 hamonyof externai design, color
locationor relation to sirrounding structures andtopography and
purelyaes thetic considerations which, in the sole and uncontrolled
discretion of s aid Board ɔf Directors or architeotural control
comnittee shall seem suff Lcient.
suchplans after approval by the Board of Directors or architectural
control comnittee is. given except by and with their prior written
consent.
shall be furnished the Bcard of 'Directors or architectural control
conmitteefor its records,
its designated committee, fails to approve.or disapprove such de-
signand location within 45 days after said plans and specifications
havebeen submitted to it, approval' wi1l not be required and this
article will be deemed to havebeen fully complied with.

Refusal of approval of plans,

No alterations may be made in

One copy of al1. plan8, pecifications and related data
In the event the Board of Director8, or

Section 2.
hedgesoF wall shall be constructed upon The Property without the

Except for original construction, no fence,Fences.
prior written approval oE the Architectural Control Comnittee.

Except for the activitiesSection 3. Prohibited UEes and Nuisances.
of theDeveloper during origina! construction:

(a) No noxious or o£fensivè trade or activitỳ shall be
carried on upon any Lot cr within any Dwelling situate upon TheProperty, nor shali anyth.ing bedone therein or thereon whichmay
be or become an annoyance or nuisance to the neighborhood or the
other Owners of The PropeIrty.

(b) The maint:enance, keeping, boarding and/or ràising
of animals lívestock ox poultry of any kind, regardaless of nunber
shall be and is hereby p::ohibited on any Lot or within any Dwelling
situate upon The Property, except that thls shall not prohibit the
keeping of đogs, cats and/or cagod birds as domostic pets provided
they are not kept, bred or maintained for commeroial purposes.

(c) No burning of any trash and no accumulation or
storage of 1itter, new ɔ: used bullding materļals, or trash of any
kind shall be pezmitted on any Lot.

(a) Except as hereinel.sewhere provided' ,no junk vehicle,
commercial vehicle, trailer, truck camper, camp truck, house
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crailer; boat or the likın, shall be kept upon The Property nor
(except for bona fide emnrgencies) shall the repair or extra-
crdinary maintenance of autonboiles or other vehicles be carried out
thereon, The Association may, in the. discretion of its Board .of
Directors, provide and muintain a' suitable area designated tor thá
parking of such vehicles or the 1ike.

(e) Trash and garbage, containers shall not be pemítted
to remain in public view except on;days of trash collection.

(E) In order to facili.tate the 'free movement of pAssing
vehicles, no automobiles belonging to residents shall be pazked
on the paved portion of any joint đriveway or streets, public or
private, except during bona ide temporaryemergencies.

(g) No sound hardwood trees measuring in excess of four
(4) inches in diameter two (2) foet above the ground shall be ze-
movedfrom any portion f the propertywithout written approval of
the Association acting through its: Board of Directors or đuly
appointed comumittee.

(h) Except as may be approved in writing by the Board
of Directors or thei ĉesignated committee, no structure ol a
temporary character, trai ler, tent, shack, barn or other out
buiiding shall be used on any portion of the property at any time.

Except tor entrance signs, đirectional signs, commu-
nity "theme areas " and tthe like, no signs of any character shal1
be erected, posted or displayed upon, in or about any Unit situate
uponThe Property, provided, however, if specifica1ly pernitted by a
written reguiation adoptedby theBoardof Directors.

(i)

(3) No structure, planting or other material other than
driveways or sidewalks shali be placed or pamitted to remain upon
any portion of the proprty which,maydamageor intorfera with anyeasemént £or the instailation ormaintenanceof utilities, or whichmay change, obstruct ox retard diżection or tlow of any đrainage
channels.

(k) Garage doors and the doors of any other storage room
or the like shall be iaintained lh a olosed position whenever
possible.

(1) No outside televislon or radio aerial or antenna, or
other aerial or antenne, tor xeaeption ox transmission, shall bemaintained upon any Unit withcut the prioz written consent of the
Board of Directors.
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(m) There shalll be no violation of any rules for the use
AheCommon Areas or Coinmunity Facilities which may trom timé toof

time be
memb

adopted by the Board of Di.rectors and promulgated among the
nbership,by them in' writing, and the BoardoE Directors is hereby
andelsewhere in the By-Lawsauthorized to adopt such rules.
Section 4. Right of AssociationtoRemoveor CorrectViolations
this Article . TheAssociation'may,in the interest of the

general welfare of all the Owners of The Property and after reason-
able notice to the Owner, enter upon any Ünit or the exterior of any
Dwelling at reasonable hcurs on any day except Sunday for the pur-
pOseof removing or correcting any, violations or breach or any
attempted violation of ariy of the covenants and restrictions con-
tained in this Article, or for the purpose of abating anything herein
defined as a prohibited use or nuisance, provided, however, that
nosuch action shall be ttaken without a resolution of the Board of
Directors of the Associai:ion ox by, an architectural control committee
composed of three (3) or more members appointed by the Board.

ARTICLE IX
Residential Use.Section l.vate residential purposesexclusively.

Al1 Units shall be used' for pri-

ARTICLB X

Section 1.
subject toeasements for the construction, installation, operationandmaintenance of fluel, đucts, pipes, wires, conduits or the like
such as are from time to time necessary, required or convenient for
providing services to the Units.

Easements, All portions o£ the Property shall be

Section 2. Grant ofEasements, The Association by action of its
Boardof Directors is hexeby specifically authorized andempowered
to grant in, on, upon and across any portion of the Property such
rights of way or easements as may reasonably from time :to time
be required to serve any Regime or the Units therein, and shall,
upon request in writing o£ Declurant grant such rights of way ox
easements provided such grant đoes not pemanently and signižicantly
restrict ox deny the rights of, any Unit Owner.

ARTICILE XI

Section,1.pezmanentrigh ts or int:erests are hẹrein. oreated,. and except as
provided in Section 7 of this. Article XI the covenants and res-

Duration. Except where permanent easęments o other
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anG of this Declaration shal.l; run with and bind the land, and

: ure to the benefit of andbeenforceableby theAssociar
ha r the Owner of any land sutbject to this Declaration, thei
ctive legal representatives, heirs, uccessors, andassigns,
*term of thirty (30) years from the date or recordation of
Declaration, after which the said covenant8 shall be automati-this

aly extended for successive periods of ten (10) years each, unless
ninstrument signed by the then Owners of seventy-five percent (754)
t theUnits has been recorded, agreeing to change or revoke said

corenantsand restrictions in whole: or in part.
tochange shall be effect.ive unless; made and recorded three (3) years
inadvance of the effective date of such change, and unless written
notice of the proposed açıreement is sent to every Owner at least
ninety (90) days in advarnce of any action' taken and no such agree-
nentto change shall be ffective with respect to any pemanent
easementsor: other permanent rights or interests relating to the
ConnonAreas herein creat:ed.
receive notice of the proposed agreement must be raised during the
threeyear period follow:lng recordation.

No such agreement

Any objections based upon failure to

Section2.
anyOwner sells or otherwise transfers his Ün1tany deed purporting
to effect such transfer shall contain a provision incorporating by
reference the covenants, restrictions, easements, charges and liens
set forth in this Declaration.
ofany deed to so incorporate by reference shall not effect the
validity of such deed nor shallI it bedeemedto release the Property
conveyedfrom the effect hereof.

Incorporatio:a by Reference on Resale. In the event

Provided, however, that the failure

Any notice required to be.sent to any membet
orOwnerunder the provisions of this Declaration shal1 bedeemed
Section 3. Notices.
to have been properly sent when mailed, by ordinary mail, postpaid,
to the last known address of the person wh0 appears as menber or
OAneron the records of the Association at the time of such mailing.
Section 4. Enforcement. These covenants and restrictions may
be enforced by the Association or anyOwner. Enforcement of these
covenantsand restrictions shall bd by any proceeding at law or in
equity against any person or persons violating or attempting to
VOlate any covenant or restriction, either to restrain or enjoin
Molation or to recover damages, and against the land to enforce any
en created by these cɔvenants arid.the fallure or forbearance by
ASsociation ox any wner to enforce any covenant or restrittion

to đo so thereafter.
erein contained shali in no event be deemeda waiver of the right

There shall be and there is hereby created
declared to be a conglugive presumption that any violation or
ch ol any attempted violation ỏr breach of any of the wi tHin
anants or restrictiong cannot bệ adequately remedied by action
at law or by recovery of damages.

-13-



BOOK 088 PÁCE 88
No Dedication to Publıc use.Section 5.

tall be construed as a dedication to public use or as an accep
Nothing herein contained

ce for maintenance.of anycommona reas or community facilitiestance
by any public or municipal agency, thority or utility.
Section6.ants or restrictions by judgment, decree or ordoz shall Ln noway
affect any other provision hereof, each of which shall remain in
full force and effect.

Invalidation of any one. of these cove-Severability.

Amendment. So long as there are any class B members ofSection7.theAssOciation, but not after January l, 1981, this Deolaration
maybe amended without the consent of the Class A members by £iling
for record among the land records of Monroe County, Indiana, o£ an

Amendmentto Declaration signed by the Declarant and setting torth
amendment to this Dec laration,the

maybe amended upon the approval of the Owners of sixty-six and two
thỉrds percent (66 2/3%) of the Units.

Thereafter, this Delaration

IN WITNESS WHBIEOF,' the said CASLONDEVELOPMENTCOMPANY,
anIndianapartnership, has on'the g đay of
caused these presents to be executed by the undersianed
the act and deed of CASLONDEVELOPMENTCOMPANY. ned

GOfaber , 1974,
as

CASLON DEVELOPMENT COMPANY

LAKE MONROE CORPORATION, a
General Partner

By:

By:

By :

LeBrun N. Smith, President
INDUN REALTY, INC.,; a General
Partner

SR.ICE PNISIDENTTHOMAS S. ROE, JR,

REYNWOOD DEVELOPMENT CORPORATION,
a General Partner

FEyeR L. STRAUSS

"19G
*****..

.. By :...
. By:


