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Fo.8ex 502
6. Name of Managing Agent: fForcppn 7X. 78Z 77
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Representative:
P Po. Bx S0

ot T

STATE OF TEXAS )

COUNTY OF SAN PATRICIO )

This instrument was acknowledged before me on g - c;/ , 2010 by

ge/zv’ ?()ML@\/ , its President, on behalf of said corporation,

@‘
..........................................

] T 3 i .
E §@ BRADFORD M. GONDIT Notary Public, State of Texas
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Northshore Unit 8 Property
Owners’ Association By-Laws
For Subdivisions 8A & 8B

ARTICLE |
Purposes

1.1 Purposes. The purpose or purposes for which the Northshore Unit 8 Property
Owners’ Association (the “Corporation”) is organized for the following purpose or
purposes for Subdivisions 8A and 8B:

To develop, maintain, improve or beautify parks, streets, walkways, sewers,
public buildings or vacant and undeveloped areas, to urge Community residents to
clean and repair private property, to provide general information on methods of
counteracting housing and community deterioration and ways of improving homes
and the community in general, to sponsor yard, street and park clean-up
campaigns, to take surveys to determine the adequacy of schools, parks, street
lights, recreational facilities and other community amenities and services, to
support programs directed at achieving reasonable population density standards in
relation to community resources, to support programs designed to improve,
expand, or supplement existing services and amenities to the community, to
generate interest in and support for, and to promote museums, hospitals, charitable
institutions, cultural activities and events.

To promote, foster, encourage and sponsor discussion groups, forums, panels,
lectures, public meetings, programs and activities for the free and open discussion
of civic and social topics of interest and benefit to the community.
To discover and correct abuses to areas of common interest within the community,
to prevent or adjust controversies, and to serve as liaison and provide support and
information for governmental units with respect to community affairs, provided,
however, that no substantial part of the activities of the Corporation shall be
devoted to:
(1) attempting to influence legislation by propaganda or otherwise, or
(i1) participating or interfering directly in any political campaign on
behalf of, or in opposition to any candidate for public office.



And in general to take such other action within the Community as will:

(1) improve the quality of life within the Community,

(i1) promote and foster friendship, goodwill and community spirit,

(111) lessen community tension,

(1iv) combat community deterioration,

(v) educate and inform citizens on topics of interest and concern to the
community,

(vi) promote good government and good citizenship, and

(vii) relieve and lessen the burdens of government.

To do and exercise all powers necessary, suitable or proper for the accomplishment
of any or all of the objects hereinabove enumerated, to accept and administer gifts,
donations and bequests, whether of money, personal property or real estate, and
otherwise to accumulate, administer and disburse funds to advance and achieve
any of the above-mentioned purposes. Neither any donation made the Corporation
nor any fund or property arising therefrom, in whatever form it may take, shall be
diverted from the purposes herein set out.

1.2 All prior Bylaws and Amendments are hereby revoked. All Restrictive
Covenants and Articles of Amendments thereto remain effective.

ARTICLE 11
Offices and Agent

2.1 Offices and Agent. The principal office of the Corporation in the State of Texas
shall be located in the City of Portland, County of San Patricio. The Corporation
may have such offices, either within or without the State of Texas, as the Board of
Directors may designation or as the affairs and activities of the Corporation may
require from time to time.

The registered office of the Corporation is to be maintained in the State of Texas
and may be, but need not be, identical with the principal office in the State of
Texas, as designated by the Board of Directors. The address of the registered office
may be changed from time to time by the Board of Directors. The registered agent
of the Corporation may be changed from time to time by the Board of Directors.

b9



ARTICLE III
Membership

3.1 Classes and Eligibility. The membership of the Corporation shall consist of one
class, as follows:

3.1.1 Regular Members, to include any person, corporation, partnership or
other entity, including any combination of any or all of the foregoing, which
owns property in the Community, whether singly, jointly or in common.

3.2 Dues and Assessments. The Board of Directors shall by resolution, determine
from time to time the amount of annual dues payable to the Corporation by
members. For purposes of determining the amount of dues payable, the Board of
Directors may make such distinctions between members as the Board of Directors
may desire, including, without limitation, distinctions between commercial and
non-commercial members and members comprising a single household.

3.3 Voting Rights. Each regular member shall be entitled to one (1) vote as
determined by fee simple ownership of one lot on each matter submitted to a vote
of the members.

3.4 Evidence of Membership. The Corporation may, in the discretion of the Board
of Directors, issue such certificates, or cards, or other instruments evidencing
membership rights and voting rights.

3.5 Resignation. Any member may resign by filing a written resignation with the
Secretary, but such resignation shall not relieve the member so resigning of the
obligation to pay any dues, assessments, or other charges theretofore accrued and
unpaid.

3.6 Reinstatement. Upon written request, signed by a former member and filed
with the Secretary, the Board of Directors may, by a majority vote, reinstate such
former member to membership upon such terms as said Board of Directors may
deem appropriate.

3.7 Transfer of Membership. Membership in this Corporation is not transferable or
assignable.



ARTICLE IV
Meeting of Members

4.1 Annual Meeting. An annual meeting shall be held during the month of June in
each year, at a time to be set by resolution of the Board of Directors and Officers
and for the transaction of such other business as may come before the meeting.

4.2 Regular Meetings. At least three regular meetings, in addition to the Annual
Meeting, shall be called at a time and place set by the resolution of the Board for
the transaction of such business as may come before the meetings.

4.3 Special Meetings. Special meetings of the members may be called by the
Chairman of the Board of Directors, any three voting Directors, or not less then
one-third (1/3) of the members having voting rights.

4.4 Place of Meeting. The Board of Directors may designate any place within the
City of Portland as the place of meeting for any annual meeting or for any regular
or special meeting called by the Board of Directors; but if a quorum of the
members shall meet at any time and place, within the City of Portland, and consent
to the holding of a meeting, such meeting shall be valid without call or notice, and
at such meeting any corporate action may be taken.

4.5 Notice of Meetings. Written notice stating the place, day and hour of meetings
of members shall be delivered, either personally or by mail, to each member, not
less than ten (10) nor more than fifty (50) days before the date of such meeting, by
or at the direction of the Chairman of the Board or by those persons calling the
meeting, by or at the direction of the Chairman of the Board or by those persons
calling the meeting. However, for any regular annual or special meeting of
members at which a special assessment is to be submitted to a vote of members,
written notice of the meeting and including the amount of the proposal assessment
shall be given no less than thirty (30) nor more than fifty (50) days before the date
of such meeting. In case of a special meeting, the purpose or purposes for which
the meeting is called shall be stated in the notice. If mailed, the notice of meeting
shall be deemed to be delivered when deposited in the United States matl addresses
to the member at his address as it appears on the records of the Corporation, with
postage thereon prepaid.



4.6 Waiver of Notice. Whenever any meeting of the members is called, at which
notice is required to be given to members of the Corporation, a waiver thereof in
writing signed by the person or persons entitled to such notice, shall be equivalent
to the giving of such notice.

4.7 Informal Action by Members. Any action required by law to be taken at a
meeting of the members, or any action which may be taken at a meeting of
members, may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the members entitled to vote with respect
to the subject matter thereof.

4.8 Quorum. All members who are either present or represented by proxy, shall
constitute a quorum of any annual, regular or special meeting of the Corporation.

4.9 Proxies. At any meeting of members, a member entitled to vote may vote by
proxy executed in writing by the member or by his duly authorized attorney-in-
fact. No proxy shall be valid after eleven (11) months from the date of its
execution.

4.10 Manner of Enactment. A majority of the votes entitled to be cast on a matter
to be voted upon by the members present or represented by proxy at a meeting at
which a quorum is present shall be necessary for the adoption thereof unless a
greater proportion is required by law or by theses By-Laws.

4.11 Voting by Mail. Where Directors and Officers are to be elected by members,
such election may, but need not be, conducted by mail in such a manner as the
Board of Directors shall determine.

ARTICLEV
Board of Directors

5.1 General Powers. The affairs of the Corporation shall be managed by its Board
of Directors. Directors must be residents of the Community and who shall also be
members of the Corporation.

5.2 Number, Election and Tenure. The Board of Directors shall be comprised of
five members. Only a Director shall hold office as described in Paragraph 5.2.1
below.



5.2.1 At the annual meeting the members shall elect Directors to replace
those whose terms have expired; Directors shall be elected for a term of
three (3) years.

5.3 Regular Meetings. The first meeting shall be held within four (4) weeks after
the election of Directors at the annual meeting. The Board of Directors may
provide by resolution the time and place, within the City of Portland, for the
holding of other regular meetings.

5.4 Special Meetings. Special meetings of the Board of Directors may be called by
or at the request of the Chairman of the Board, or any three Directors. The person
or persons authorized to call special meetings of the Board may fix any place,
either within or without the State of Texas, as the place for holding any special
meeting of the Board called by them.

5.5 Notice. Notice required for meetings of the Board of Directors shall correspond
to notice required for regular and special meetings of members as set forth in
Paragraph 4.5 hereof.

5.6 Quorum. A majority of the Board of Directors shall constitute a quorum for the
transaction of business at any meeting of the Board; but if less than a majority of
the Directors are present at said meeting, a majority of the Directors present may
adjourn the meeting.

5.7 Manner of Enactment. An act of a majority of Directors present at a meeting
where a quorum is present shall be an act of the Board of Directors.

5.8 Vacancies. Any vacancy occurring in the Board of Directors shall be filled by
presidential appointment. A Director’s term for a vacancy shall be for the
unexpired term of his predecessor in office.

5.9 Informal Action by Directors or Committees. Any action required by law to be
taken at a meeting of Directors or any action which may be taken at a meeting of
Directors or of any committee may be taken without a meeting with the consent by
all of the Directors or all of the members of the committee, as the case may be.



5.10 The President of the Corporation shall serve as Chairman of the Board, who
shall preside over Board meetings, and generally direct and oversee the operation
of the Board of Directors.

5.11 Compensation. No salary shall ever be paid to any person by virtue of his or
her status as a Director of the Corporation.

5.12 Substitutes. Only duly elected and constituted Directors shall be permitted to
vote at meetings of the Board or any committee thereof.

5.13 Interest of Directors in Contracts. No contract or other transaction between
the Corporation and one or more of its Directors, or between the Corporation and
any firm of which one or more of its Directors are members or employees or in
which they are interested, or between the Corporation or any corporation or
association of which one or more of its Directors are shareholders, members,
directors, officers, or employees, or in which they are interested, shall be valid for
all purposes, notwithstanding the presence of such Director or Directors at the
meeting of the Board of Directors or any committee of the Corporation, which acts
upon, or in reference to, such contract or transaction, and notwithstanding his or
their participation in such action, if the fact of such interest shall be disclosed or
known to the Board of Directors or such committee, as the case may be.

ARTICLE Vi
Committees

6.1 Appointment of Committees. Committees may be appointed in such manner as
may be designated by a resolution adopted by a majority of the Board of Directors.
Except as otherwise provided in such resolution, members of each such committee
shall be members of the Corporation, but need not be members of the Board of
Directors. Any member thereof may be removed by the person or persons
authorized to appoint such member whenever in their judgment the best interests of
the Corporation shall be served by such removal.

6.2 Powers and Duties. Each committee created under this Article shall have such
powers and perform such duties as provided in the resolution of the membership
designating such committee. Each such committee shall submit its reports and
recommendations to the Board of Directors.



6.3 Term of Office. Each member of a committee shall continue as such until the
next annual meeting of the members of the Corporation and until his or her
successor is appointed, unless the committee shall be sooner terminated, or unless
such member shall cease to qualify as a member thereof.

6.4 Chairman. One member of each committee shall be appointed Chairman by the
person or persons authorized to appoint the members thereof. The chairman of
each committee shall be an ex-officio, non-voting member of the Board of
Directors.

6.5 Vacancies. Vacancies in the membership of any committee may be filled by
appointments made in the same manner as provided for in the case of the original
appointments.

6.6 Quorum. Unless otherwise provided in the resolution of the membership
designating a committee, a majority of the whole committee shall constitute a
quoruim and the act of a majority of the members present at a meeting at which a
quorum is present shall be the act of the committee.

6.7 Rules. Each committee may adopt rules for its own govermment not
inconsistent with these By-Laws or with rules adopted by the Board of Directors.

ARTICLE VII
Officers

7.1 Officers. The officers of the Corporation shall consist of a president, secretary,
and a treasurer.

7.2 Election or Appointment and Term of Office. Officers shall be elected by the |
membership at the annual meeting, for a term of two years. All officers shall be
Directors.

7.3 Removal. Any officer elected or appointed may be removed by a two-thirds
(2/3rds) majority vote of the members voting in person or by proxy at any meeting
of the Corporation whenever, in the judgment of the members, the best interest of
the Corporation will be served thereby. A vote to remove any officer under this



paragraph may be taken only at a meeting, the notice of which required under
paragraph 4.5 hereof specifically stated that there would be a vote taken on
removing that officer.

7.4 Duties, Responsibilities and Powers. The officers of the Corporation shall have
such duties, responsibilities and powers as are usually associated with their offices,
except as modified by the Board of Directors, and shall have such additional
duties, responsibilities and power as may from time to time be conferred upon
them by the Board of Directors. The following duties, responsibilities and powers
are set forth, not as a mandate, but as a guideline to the designated offices, with the
understanding that other duties, responsibilities and powers of each below-listed
office may be expanded, contracted or altered from time to time, in the discretion
of the Board of Directors.

7.4.1 President. The President shall be the principal executive operating
officer of the Corporation and Chairman of the Board of Directors, and shall
in general supervise and control the day-to-day business and affairs of the
Corporation in accordance with the policies of the Board of Directors and
these By-Laws. He or she may sign, with the Secretary or any other proper
officer of the Corporation authorized by the Board of Directors, any deeds,
mortgages, bonds, contracts, or other instruments which the Board of
Directors has authorized to be executed, except in cases where the signing
and execution thereof shall be expressly delegated by the Board of Directors
or these By-Laws or by statute to some other officer or agent of the
Corporation; and in general he or she shall perform such other duties as from
time to time may be assigned to him or her by the President or the Board of
Directors.

7.4.2 Treasurer. The Treasurer shall have charge and custody of and be
responsible for all funds and securities of the Corporation; receive and give
receipts and monies due and payable to the Corporation from any source
whatsoever, and deposit all such monies in the name of the Corporation in
such banks, trust companies, or other depositaries as shall be selected by the
Board of Directors; and in general perform all the duties incident to the
office of Treasurer and such other duties as from time to time may be
assigned to him or her by the President or by the Board of Directors. If



required by the Board of Directors, the Treasurer shall give a bond for the
faithful discharge of his or her duties in such sum and with such surety or
sureties as the Board of Directors shall determine.

7.4.3 Secretary. The Secretary shall keep the minutes of the meetings of the
members and of the Board of Directors in one or more books provided for
that purpose; see that all notices are duly given in accordance with the
provisions of these By-Laws or as required by law; be custodian of the
corporate records; keep a register of the post office address of each member
which shall be furnished to the Secretary and such other duties from time to
time may be assigned to him or her by the Board of Directors.

7.5 Salaries. No salary shall be paid to any person by virtue of his or her status as
an officer of the Corporation.

ARTICLE VIII
Indemnification and Insurance

8.1 Indemnification. The Corporation hereby indemnifies any director, officer or
committee member or former director, officer or committee member of the
Corporation for expenses and costs (including attorney’s fees) actually and
necessarily incurred by him or her, by action in court or otherwise, by reason of his
or her being or having been such director, officer or committee member, except in
relation to matters as to which he or she shall have been guilty of gross intentional
misconduct in respect of the manner in which indemnity is sought.

8.2 Insurance. The Corporation may purchase and maintain insurance on behalf of
any person who is or was a director, officer, committee member, employee or
agent of the Corporation against any liability asserted against such person in any
such capacity or arising out of such person against such liability under the
provisions of the Texas Non-Profit Corporation Act.

ARTICLE IX
Books and Records

9.1 Books and Records. The Corporation shall keep the correct and complete
books and records of account and shall keep minutes of the proceedings of its
members, Board of Directors and Committees having any authority of the Board of
Directors, and shall keep at its registered office or principal place of business in
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this State, a record of the names and addresses of its members entitled to vote. The
records of account of the Corporation shall reflect the total of all due and unpaid
dues and special assessments.

9.2 Inspection. Al books and records of the Corporation, including records
reflecting dues received, owing or waived, may be inspected by any voting
member, or his or her agent, for any proper purpose at any reasonable time.

ARTICLE X
Contracts, Checks, Deposits, Funds

10.1 Contracts. The Board of Directors may authorize any officer or officers, agent
or agents of the Corporation, in addition to the officers so authorized by these By-
Laws, to enter into any contract or execute and deliver any instrument in the name
of and on behalf of the Corporation, and such authority may be general or confined
to specific instances.

10.2 Checks, Drafts, etc. All checks, drafts or orders for the payment of money,
notes or other evidences of indebtedness issued in the name of the Corporation,
shall be signed by such officer or officers, agent or agents of the Corporation and
in such manner as shall from time to time be determined by resolution of the Board
of Directors. In the absence of such determination by the Board of Directors, such
instruments shall be signed by the Treasurer or Secretary and countersigned by the
President or Vice President of the Corporation.

10.3 Deposits. All funds to the Corporation shall be deposited from time to time to
the credit of the Corporation in such banks, trust companies or other depositaries as
the Board of Directors may select.

10.4 Gifts. The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest or device for the general purpose or for any specific
purpose of the Corporation.

ARTICLE XI
Amendment to By-Laws

11.1 Procedure. These By-Laws may be altered, amended or repealed and new by-
laws may be adopted by a quorum of the members voting in person or by proxy at
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any regular meeting or at any special meeting, if at least ten (10) days’ written
notice is given to all members of the intention to alter, amend or repeal or to adopt
new by-laws at such meeting, stating the nature of the change or changes.

ARTICLE XII
Waiver of Notice

12.1 Waiver. Whenever any notice is required to be given to any member or
Director of the Corporation under the provisions of these By-Laws, under the
Articles of Incorporation, or under provisions of these By-Laws, under the Articles
of Incorporation, or under provisions of the Texas Non-Profit Corporation Act, a
waiver thereof in writing signed by the person or persons entitled to such notice,
whether before or after the time stated therein, shall be equivalent to the giving of
such notice.

ARTICLE XIII
Fiscal Year

13.1 Fiscal Year. The fiscal year of the Corporation shall be set by resolution of the
Board of Directors, and until further resolved, shall begin on the first (1st) day of
January and end on the last day of December each year.

ARTICLE XIV
Procedure

14.1 Procedure. Meetings of the Board of Directors, the members, or Committees
shall be conducted in accordance with the procedures as outlined in Robert’s Rules
of Order, to the extent applicable.



ARTICLE XV
Fund Raising

15.1 Responsibility. It shall be the responsibility of the Board of Directors, or a
committee thereof to raise all monies necessary for operation of the organization.

This shall include follow-up for delinquent dues after normal administrative
procedures have been exhausted.

ARTICLE XVI
Distribution of Assets upon Dissolution of the Corporation

16.1 Distribution. Upon dissolution of the Corporation, the assets remaining after
payment or provision for payment of liabilities of the Corporation shall be

distributed equally all to its members.

ARTICLE XVII
Deed Restrictions/Covenarnts

Attachment A
Declaration of Restrictive Covenants
For Northshore Unit 8A - June 30, 1995

Attachment B
First Amendment to Declaration
Of Restrictive Covenants For
Northshore Unit 8A - October 19, 1999

Attachment C
Articles of Amendments To Restrictive Covenants
For Northshore Unit 8A - June 23, 2001

Attachment D
Declaration of Restrictive Covenants
For Northshore Unit 8B - May 13, 2003



ARTICLE XVIII
Covenants for Dues

18.1 Each lot shall be subject to an annual dues assessment of $150.00 per year.
The amount of the dues for each lot may be increased or decreased by the
Association from time to time, but not more often than once per year. The dues
will be for the period January 1 through December 31 of each calendar year and
are due no later than 5:00pm on January 31 of each year, or such other time or
times during the year as the Board may find convenient, or may submit invoices
for payment.

18.2 If the Board at any time, or from time to time, determines the annual dues are
insufficient to provide for the continued operation of the subdivision, then the
Board shall have the authority to levy such special assessments as it deems
necessary to provide for such continued maintenance and operation of the
subdivision limited to $500 per calendar year. No special assessment shall be
effective until the same is approved in writing by members holding at least a
majority of the votes in the Association, or by a majority at any regular or special
meeting of the members. If so approved such special assessment shall be binding
on all properties and persons subject to this Declaration.

18.3 Annual dues and special assessments shall be held, managed, invested, and
expended by the Board, at its discretion, for the benefit of the subdivision and the
owners of the lots therein. The Board may use assessments for any purpose that
promotes the property value, recreation, health, safety, and welfare of the owners,
including, but not limited to, costs of enforcement of these restrictions, covenants,
and conditions, business costs of the Association, maintenance of any common
area, security patrols or other security procedures, and other purposes as the Board
may deem to be in the subdivision’s best interest.

18.4 Annual dues and special assessments are payable to the Association and such
dues and assessments shall be a charge on the land and shall be a continuing lien
upon the property against which each such charge is made. Such lien or liens
provided herein as security for the charge shall be in favor of the Association and
shall be for the benefit of all other lot owners.

18.5 Any unpaid dues or other assessment shall give the Board the right to bring an

action at law to collect any unpaid dues or other assessment or to enforce the lien
against the property and the owner personally obligated to pay the assessment, and
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to take whatever other legal action is necessary to protect the rights of the
Association or the remaining owners; provided, however, that the lien created
hereby for unpaid dues or other assessments may not be enforced by foreclosure
except upon the sale or other conveyance of the property upon which the lien
attaches. If such assessments become delinquent and collection is made necessary
by an attorney, then court costs and reasonable attorney fees shall also be a charge
on the land and shall be a continuing lien upon the property against which each
such assessment is made.

18.6 Annual dues are as follows:
If paid by the last day of each of the following months:

January - $150

February - $20 additional ($170)
March - $20 additional  ($190)
April - $20 additional ($210)
May - $20 additional ($230)

Voted on and approved by a majority of the Northshore Unit 8 Property Owners'
Association Members and unanimously approved by the Board of Directors of the
Northshore Uni%Property Owner's Association Members on July 23, 2010.

4 A%,

By:
Bart Fioe‘I‘ke, Secretary Date

SUBSCRIBED AND SWORN TO BEFORE ME on 2%~ </ , 2010,
by Bart Floerke.

S —————— :

3 é‘@ﬁ BRADFORD 1. CONDIT £ . /ﬂ"

3 y Commission Expiras . A\

{\efgy Septemberis,2013 Notary Public, Stafe of Texas

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
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Attachment A

Declaration of Restrictive Covenants
For Northshore Unit 8A - June 30, 1995
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pLEnD.  4332L3

DECLARATION OF RESTRICTIVE COVENANTE
FOR
NORTHSHORE UNIT 84

This declaraiion is made this 30th day of June, 1995, by MNorthShore Development, Ltd.
CDECLARANT™), a Texas Parership, as the awner of the follewing property situated in San
Patricio County, Texas, to wit {the “SUBDIVISION"):

NorthShore Unit BA: A Subdivision in the City of Portland, San Patricio County,
Texus, as shown by map ar plat thereof, recorded under Clerk's Tlle No.432242,
Real Property Records of San Patricio County, Texas (the “PLAT™.

DECLARANT has subdivided such property into LOTS (25 hereinafter defined) and BE d
blocks, with inlervening streets, avenues, drives, parks, parkways and easemcents for drainage and
utitity facilities, and has dedicated said streets, avenues, drives, parks, parkways and easements
z3 52t {orth on the above mentioned PLAT. i‘ i;g

ik i
T BHE
I
L i
+ ™ ¥ ]
1. 8COPE OF RESTRICTIONRE %

For the purpose of creating and carrying out a uniform plan for the improvement and sale
of the SUBDIVILION and the LOTS and blocks contained therein, as a high quality, resiricted

residential  subdivision, (e following restrictions, conditions, ard use limitations (the &
TRESTRICTIONG™) are hereby established, adopted and imposed upon each LOT or parcel of G 1,
land in the SUBDIVISION. Ihe RESTRICTIONS shall constitute covenants tuaning with the b 4
land and shall be binding upon and inure to the benefit of the DECLARANT, its successors and e ji
assigns, and wpon all persons owning any property in the SUBDIVISION, whether vy purchose, & :

descent, devise, gift or otherwise, By acceptance of any interest in title to any LOT, each owner
of such interest does hercby agree and covenant to abide by the RESTRICTIONS, FEac s
instrument conveying any interest i a LOT shall be conclusively held to have been executed, : il
doliverad and accepted subject to the RESTRICTIONS. R
i
H. DEFINITIONS 5
L. A "STREET" shall be deemed to include any road, streei, avenue, drive, court, ;
square, circle, terrace, plaza, parkway, or pussagewny shown ar @ thoroughfare on A :

the recorded map of such subdivision.

Shastntnsinsudiazlng ‘::2‘?554(; !

433220
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433223
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A "LOT" is a single family residential building site in a subdivision. Each LOT,
excep! @ CORMER LOT, shali be deemed to "front” upon the street which it
abuts.

A "CORNER LOT" is a LOT that abuls to more than one street. A CORNER
LT shall be deemed to front upon the strect abutting its smalier dimension.

"ASSOCIATION" shall mean and refer to ‘he non-profit sorparation to be formed
which shall govern the administration of the SUBDIVISION as provided in Article
X hereof.

Hi. ARCHITECTURAL CONTROL

There is hereby created an Architectural Control  Commites (the
"COMMITTEE"), which shall be composed of three (3) members. The initial
three members shall be:

Warren Stanchina
&en Breland
Andrea Reed

The COMMITTEE shall be appointed annwally by a majority vole of the Board
of Directors of the ASSOCTIATION. Any vacincies on the COMMITTEE shall
be appointed by a majority vote of the Board of Directors of the ASSOCIATION
at any annual or special meeting thereof. In the event of the death or resignation
of any member of the COMMITTEE, the remaining members will have full
power and authority (¢ conduct the busiress of the COMMITTEE until 2 successor
is appointed,

Prior to the start of any construction on any LOT, one complete st of the fing
planz and specifications for each construction project shall be delivered to
COMNMITTEE, and shall be retained by the COMMITTEE. No hwilding or - _
other structure or improvement shall be erected, placed, or altered on any LOT
until such pians and specifications, and a site plan showing the location of the
structure, have been approved, in writing, by the COMMITTEE, in its sole and
absolute discretion. The COMMITTEE may, but is aot obligated to, consider
factors such as harmony of external design with existina structures, location with
respect (o topography and finish grade elevation. As a condition precedent 1o
approval of the plans and specifications, the COMMITTEE may require additicnal
information, such as a landscaping plan, the propose.. start and completion dates,
a fence plan, all of which the COMMITTEE may, :n its sole discretion, approve
or disapprove,
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In the event any construction begns p.:or to the receipt oI approval by the owner
of the LOY of the plans and specifications by the COMMITTEE, then, the record
owner of fez simple title to the LOT or: the date 2 building permit is issued by the
City of Portland shall be cbligated o pay the ASSOCIATION a penalty sum in the
amount of $1,000.00. Such penalty sum shaii be secured by a lien upon the LOT
in favor of the ASSOCIATION. Such penalty sum shall be due and payable even
if the plans and specifications are in conformity with these restrictions, and
regardless of whether such plans and specifications are approved by tha
COMMITTEE after the date that construction begins. The penalty sum of
$1.000.00 does not represent liquidated damages to be paid for any vioiation of
these. RESTRICTIONS, and any violation of these RESTRICTIONS by the
actual construction, and/or any objections of the COMMITTEE 1o either the plans
and specifications or the final construction, muat still be remedied in compliance
with the requirements of the COMMITTEE.

D. The COMMITTEE may set such charges and fecs as it deems TECessary, in iis
sole discretion, for performance of its functions. Al charges shall be due and
pryable to the ASSOCIATION, and unpaid charges shall be secured by a lien
upon the LOT owned by the party who incurred these charges, as set forth in 2
Article X, Parzgraph 1. The initial charges for COMMITTEE approval of plans
and specifications for any constrention aclivities will be $100.00, with a $30.00
charge for any resubmission of the same plans ang specifications for reapproval
afier receipt of comments from the COMMITTEE. i the event thal the
COMMITTEE fails to approve or disapprove such plans and specifications within
thirty (30) days after they have been submitied, then approval is presumed.
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E. The COMMITTEE shall have such other duties as set forth herein,

IV, GENERAL LAND USE

A All LOTS in the SUBDIVISION shall be used for single-family dwellings and for
no other purpose.

g
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B. All improvements of any nature placed on any lot shall be newly erected on the

i

LOT and no secondhand or used building, or other improvements, shall be moved £

onto any LOT. G

| i

- . . ¢

C No commercial aclivily of any nature shali be condacicd upon any LOT, nor shall o3

anything be done thereon which may be or bacome an annoyance or auisance t¢ the v
neighhorhood.

FRE
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. No outdoor toilet shall be placed on any LOT except during construction or
improvemenis on a LOT.

E. No oil diiiling, 0il development operations, il refining, quarrying or mining
operations of any kind shall be permitten upon or in any LOT, nor shall oil wells,
tanks, tunnels, mineral excavations, or shafts be permitted upon or in any LOT.
No derrick or other structure designed for use in horing for oil shall be permitted.
maintained or erected on any LOT.

E. No sign of any kind shail be displayed to the public view except thase which are
i compliance with the City of Portland ordinances. No other signs shall be
crected, permitied or maintained on anv LOT without the £Xpress prior consent of
the Architectural Control Compmittes. ‘The right is reserved by the DECLARANT
io erect other signs, billboards, posters or advertsing device of any character, as
DECLARANT may deem necessary, in DECLARANT'S sole discretion, for the
conduct of DECL ARANT’S h-siness.

G. No structure of a temporary nature, ner any trailer, basement, tent, shack, garage
or other outbuildings, or any part thereof, shall be used as a residence or dwelling,
either t=mporarily or permanently. Garages and outbuildings that are appurtenan
to a residence may be erected on each building site upon which a main dwelling
has been erected,

H. House t-ilers, boats, buses, trucks, or similar vehicles, shall be parked onjy as
and where approved by the COMMITTEE. No bozt wailers, boats, travel irailers,
inoperative automobiles, camper vehicles of any kind, or portable buildings are to
be parked or stored in the public street right of vizy or on driveways or parking
areas, or on any part of said LOT, for more than seven (7) days, except as and
where approved by the COMMITTEE. One boat trailer, boat, travel trailer, or
camper vehicle may be stored behind a completed home when it can be placed in
a manner so that no portion is visible from any street, and such placement s not

found 1 be unsightly or a nuisance in any way. Such piacement shali be approved
by the Architectural Control Committce on an individual basis.

I. No repair work, dismantling or assembling of motor vehicles or any other
machinery and equipment shall be done in any street, or front or side vards, of any
LOT.

1. No firearms or fireworks of any kind shall be dischargeq in the SUBDIVISION,

K. No L.OT shall be used or maintained as a dumping ground for rubbish. Trash,
garbage or other waste materials shall uot be kept except in senitary containers
constructed of metal, plastic or masonry materials with sanita-y covers or lids,

4
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Equipment for the Storage or disposal of such waste materials shall be keptina
clean, sanitary condition. No LOT shall be used for the open storage of any
maerials whatsoever, which storage is visible from the street, except that aew
building materizis used in the construction of improvemenis erected upon any LOT
at the time construction is commenced and may be maintzined therean for a
reasonable g, so long as th~ construction progresses without undue delay, until
the completion of the improvements, after which these materials shall either be
removed from the LOT or stored in a suitable enclosure on the LOT. A suitable
container for new construction shall be one designed or buiit in 2 substantial
maaner 50 as to enclose and contain all construcion debris. The container shall be
emptied on a regular basis and under no circumstances will it be allowed to
averfllow. New conslruction debris or its container shall net be allowed to blow,
be stored, or otherwise be placed on other LOTE, commen areas, or public
properiy, The property owner shal! be responsible to insure that an; Jebris is
immediately removed from other property if it -qould be found thers. At plan
approval, the land owner must deposit with the ASSOCIATION $200.00 for use
sciely at the discretion of the ASSOCIATION for the proper maintenance and
policing of debris around the construction site. The vnused portion of the deposit
will be refunded. No plans and specifications will be approved unless and unti!
this $200.00 deposit is made.

Construction Time. Landowners will be encouraped, but not required, tw
commence construction of a new home in 18 months after LOT closing. A
Building Department Certificate of Occupancy for any nev. construetion project is
required within twelve (12) months after issvance of the City DBuilding Permit.
Any subsequent modification or alteration to the home shail be complzted within
12 months of commencement. Any failure to comply with this provision by not
completing his structure within such time shall be construed as a violation heteol
and shall entitle any party hereto, or any party in intercst, 1o maintain an action by
mandatary injunction or for damages, or for both.

No garage or outbuilding apartments for renta! purposes are permitted on any
LOT.

No radio or television receptive device or guy wires shall be maintained on any
portion of any 1.OT forward of the front wall line of tha main building constructed
on such LOT. Ne satellite dish shail be placed or be of such size 50 as to be visible
from ground level at the front of a home. No sateliite dish shall be placed in tne
front of any home. Any antenna or radio receiver shall be placed in an
Inconspicuous locztion and shall not be over three feet by three fect in any outside
rieasurement. Roof or mast mounted installations for cable TV antennas are
permitted so long as they do not exceed the maximum size. The COMMITYEE
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or Board shall have the full and sole authority 1o Jisapprove any antenna which
does not meet these requirements or its intent.

0. No mail box shai) be placed un any LOT, unless such mail box is attached to the
froat of n single family residence or unless approved In wnting by the
COMMITTEE. No such mail box shall be constructed or placed on any LOT
uniil the plans and specifications, and the plans showing the location of such mait
boz, have been approved in writing by the COMMITTEE as to the quality of
workmanship and materials and harmony of external design with existing
structures, If the U.8. Postal Service supplies or secvices a central cominunity mail
box facility, then ne individual mail boxes are to ba permitted on the LOTS,

p. No homeownrer or builder installed equipmen: shall be visible from the street.
Equipment shall mean zny accessory device attached to the Home which is not
specifically required for structurel support, veneer, or facing integral to the home.
Such devices will include but not be limited to: s’ r panels, water treatment
cquipment, air conditioning equipment and pool equty,  2nt. This does not inciude
public utility equipment. However, all equipment, whether owner installed or
public utility, shafl be hidden by owner installed landscaping or approved privacy
fence or wall. If such equipment is visibie “rorr the sireet, and installed at the time
the hom= is buill, an approved privacy fence or wall will be reguired. If such
equipment is added to the home afler complelion, suitable landscaping or an
architecturally compatible wall or fencing shall br nztalted (o hide it from view.
All actions taken pursasant to this subparagrapnh must be approved by ihe
COMMITTEE.

Y. SIZE, DESIGN AND PLACEMENTS OF TMPROVEMENTS

A FACLNG  The main building on each LOT shall be constructed o face the streat
upon which such LOT fionts, as described in # icle T above, cxcept that the
COMMITTEE may authorize the construction ¢f improvements on CORNER
LOTS facing either diagonally across such LOT or facing the street abutting the
lenger dimengion of such CORNER LOT.

B, HEIGHT AND = QOR AREA LIMITATIONS: No building shall be permitted

on any LOT unless it complies with the following:

(1)  Maximum Height. The greater of two (2} stories or thirty-twa (32) feet in
height to the eave from the grade at the froal/street facing side of the home,
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2y Floor Area Limitations.

{2}

)

(c)

)

For the following TAOTS ia sud SUBDIVISION the enclosed living
floct area of the mai dwelling of any residence, exclusive of
poiches, gawages (whether atizched or detached), patios, breezeways
or other appendages shal! contain a minimum of 2,000 square fest
as measured frem exi~rdor dimensions.

Block [ - Lots 20 through 26
Rlock 2 - Lots | through 13
Block 3 - Lots | through 10

For the following LOTS in said SUBDIVISION the enclosed living
floor area of the main dwelling of any residence, exclusive of
porches, garages (whether attached or deiached), ratios, breezeways
or uther appendages sh-'l contain a minimum of 2,500 square feet
as measared from exter. - dimensions.

Block | - Lots 1 through 19

For the following LOTS in said SUBDIVISION the enclosed living
floor area of the main dwelling of any residence, exclugive of
porches, garages (whether attached or detached), patios, breezeways
or ather appendages shall contain a minimum of 3,000 square fest
as measured from exterior dimensions,

Block 1 - Lots 27 through 46

. F I imitatiops.  As to all OTS in the
SUBDIVISION, the enclosed living floor arca of the main dweliinp
of any two story residlence, exclusive of porches, garages (whether
attached or detached), patios, breczeways or other appendages shall
contain & minimum of 1,200 square feet as measured from exteriar
dimensions.

C. EXTERIOR WALLS: The extedor walls of each main dwelling shall be at least
eighty percent (80%) masonary, which shall include but shall not be iimited to,
natural stone, brick or stucco or a veneer of any of them. In computing this
masonry requirement, ali door and window openings and gables shall be included
in determining the area of the exterior walls. The materials vsed on the remaining
portions of the cxterior walls and other surface arexs of the main building shall
include, but not be limited to, natural stone or any manufactured material designed
to simulate stucca. Masonry based lap siding or shecling, exposed block masonry,

33223
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or spiit face block shall not be considered as an zcceptable masunry. In non-
masonry areas the following items are acceptable: natural wood, 5/8" wood
sheeting or plywood, lap siding, simulated weod typz vinyl or aluminum siding,
fascia, or soffit material. In aca-masonry aress the following items are
nnacceptable: composite shingles or paper based building materials.

PRQOE: The pitch of the roof of each main building and all other buildings, either
attacned or detached, is subject to the approvat of the COMMITTEE, and in no
event will flat rocfs be permitted without COMMITTEE approval. Three hundred
(300) pound composition roafs are the minimum standard and in no event will roof
pitches of less than six (6) ana twelve (12) be permitled nor will flat roofs be
permitted  without COMMITTEE approval. Three hundred (300) pound
dimensioral composition roofs are the minimum standard. The following roofs wili
also be acceptable: wood shake, simulated wood shake zfuminum roofing, slate,
simulated siate, masonry based simulated shake or tilz, cement or terra cotta tile,
The following roofs are unacceptable: less than three hundred (300) pound
dimensional composition shingles, ribbed lap metal roof cheeting, ar standing seam
metal. The Architectural Control Comrrittee may expand the Hst of approved
roofing materials as new architecturally compatible products become available.
Metal roofing may be emplayed in specific limited areas when approved by the
COMMITTEE and only when used for dormer, bay window, or similar minor

roof areas. No metal roof porches ¢r ather similar applications will be permitted.

SOUNDATIONS: On all main butidings and all outbuiidings, either attached or
detached, all foundations must be of concrete and must be fully enclosed at the
perimeter and designed and certified by a Repistered Texas Professional Engineer.

LENCES OR WALLS: No fence or wall shall be erected, placed, altered or
maintained on any building site nearer to the front LOT line than the minimum
building sethack line shown on the recorded plat of the SUBDIVISION, orin any
event, forward of the front wall line of the main building. No fence shall be
constructed higher than six fect (6 Ft.); all fencing shall only be constructed of
shrubbery, wood or masonry which shall include, but not be limited lo, natural
stone, brick, or stucco, or a veneer of any of them, and shall be subject to the
approval of the COMMITTEE, Privacy walls or fences shall be installed on new
homes for the purpose of screening a view of the equipment installed when the
home is built. These privacy walls or fences shall be only high enough to
compietely screen the equipment, must be permanent, and of the same material a5
the wall or gable of the home. Fences and walls constructed along the rear and
rear 1/3 of the sides of polf course or water covrse frontage 1AOTS shall be no
higher than four (4) feet above the ground, see through znd non-opaque, vertical
picket type fences,
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Retaining walls, if required, will be of substantial and permanent nature of treated,
masonry, or poured concrete. Metal sheat piling refzining walls are unacceptable
if visible above grade. Retaining walls may not be visible more than two () jeet
sbove the grade at the highest point of elevation at the rear of the LOT.

BIILDING LINES: No building shall be constructed on any LOT or LOTS in
the SUBDIVISION nearer the front LOT ling than the setback line shown on the
PLAT of the SUBDIVISION, nor farther away from the front LOT line than the
COMMITTEE determines to be in harmony with the existing buildings in the
immediate vicinity. No portion of any main building shall be constructed nearer
than six (6} feet to any intenoor LOT line. The side building lines for all
CORNER LOTS shall be as indicated on the PLAT of said SUBDIVISION. No
building shall be constructed on any LOT nearer to the side LOT line than the
distance herein specified or referred to, excepl that, in the case of any unusual or
irregularly shaped LOT, buildings and other improvements may be constructed
thercon as approved by the COMMITTEE. No building, structore of any kind,
accessory, play equipment, material, or refuse, whether permanent or otherwise,
shall be placed within twenty (20) feet of the rear property line of any golf course
or water course LOT, except that clean fill, approved fence, wall or retaining wall
may be placed nearer providing that the polf course or water course is not altered
or blocked from by such installation. Notwithstanding the zbove, the location of
any improvement is subject to all approprate governmentad regulations, On LOTS
3, 4, 5, and 6 of Block 1 the main structure must be located between the front
property set-back and the dminage easement. Any structures other than the main
dwelling may be located between the drainage easement and the polf course, if
approved by the COMMITTEL,

GARAGES: All garages shalt be located such that no main garage doors face the
street. The term "main garage doors™ shall mean avtomobile entry doors, golf cant
storage doors, or other large garage doors for equipment access. Main garage doors
which face the side property line are acceptable.

UPKEEP: The owner of each LOT shall be responsible for the proper
maintenance and upkecp of such LOTE at ali times. The owner shall keep any
weeds on such LOT neatly mowed and shall not permit the accumulation of trash,
rubbish ot other unsightly articles on said LOT or the abutting easements or
streets. The area between the pavement and the LOT line shall also be kept and
maintained by the owner of the abutting LOY. 1f any LOT owner does no:
comply with the terms of this subparagraph, thes the ASSOCIATION is
authorized to have such LOT cleaned and maintained for the account of the owner
of the TOT, and the charpes so incurred shall constilute a lien upon the LOT in
favor of the ASSOCIATION,
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1. SIGHT DISTANCES AT INTERSECTIONS: No fence, wall, hedge or shrub
which obstructs sight line at elevation shall be placed or permiuied to remain on any
CORNER LOT area within the triangular area formad by the streeis, propeniy
lines and a line comnecting them at points twenty-five {25) feet from the
intersection of a street fine or in the case of a rounded comer, from the iniersection
of the strest property line extended to infersect. The same sight line limitations
shall apply o1 any building site within ten (10 fest from the intersection of a street
property line with the edge of a driveway pavement. No trees shall be permiticd
to remain within the above sight line of such intersection unless the foliage line is
maintained at sufficient height to prevent the obstruction of the above sight line.

K. EXTERIOR HOME LIGHTING: Exterior home tighting shall not be installed so
as to shine directly into & comtiguous LOT.

i. 30D AND LANDSCAPING: Upon iuitial construction, cach homeowner wiil
install and property maintain sod in the froat yard from the curd back to the front
face of the home for the full width of the home site, and a minimum of two {2)
trees not less than two (2) inches in diameter shali be installed.

For Lois | through 19, Block 1, the following addilional landscaping shall be
required at the time of initial construction of the improvements: One-half (1/2)
square foot of bedded shrubbery area per square font of frontal area of the home
facing the sirect.

For Lots 27 through 46, Bloack 1, the following addidoaal landscaping shall be
required at injtial construction of the improvements: Cne (1) square foot of bedded
shrubbery area per square foot of frontal area of the home facing the strest.

At the time of completion of initial construction, the entire rear and side yards are
to be sodded, seeded, or spripged. This sod, spripging, and seeding must be
installed and completed at the time of final cily inspection. Landscaping and grass
at occupied homes as well as those unoccupied {including those constructed by
builders and offered for sale) must be regularly and propetly cut, watered,
fertilized, and maintained. Any landscaping installed along the rear or rear 1/3 of
the side property lise of golf course or water course frontage LOTS musi be
timmed at ro higher than four (4} feet above grade.

M.  EXTERIOR COLOR PLAN: The Architectural Control Committee shall have
final approval of the exterior color plan and upon initial construction or change,
each homeowner shall submit & color plan with an exact sample of the color of the
roof, exterior walls, shutters, trim, etc.
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M.  ROQF MOUNTED EQUIPMENT: All exposed roof vents, roof equipment,

plumbing stacks, and other accessory items visible from the street shall be painted
to match the roof.,

0.  SCREEN ENCIQSURES: Screen enclosures arc permtied as an accessory $o
porches, pools, or similar applications. They may not be visible from the front of

the home or street and may not extend beyond the side of the home. Flat roof
enclosures will not be permitted,

'd

ITILITY CONNECTIONS: Al connections for all utilities including, but not
limiled to water, sewer, clectricity, gas, telephone, and cable television shall be
run underground from proper connecting poiats to the improvement in such a
marnner acceptable to tlie governing authority. The only exception shall be when

a particular wtility is not physically available underground such as cable lelevision
service supplied by antenna.

Q. SWIMMING POOLS AND TENNIS COURTS: Any swimming pool or tennis
court to be constructed on any LOT shall be suhject to approval of the
COMMITTEE, in its sole discretion. The following stancards shall apply to this

paragraph, but shall nat be inclusive of all considerations io be made by the
COMMITTEER.

(1) There shall be nc lights on 2 tennis covi(s} of the tyoe that would
be aormaily used for tennis play after dark instalied ia a manner
such that they shine directly on & neighboring home or provide a
nuisance to such neighbor. At no time will tennis court lights be
Uleminated after 10:30 P M.

4} No above ground peols shall be permitted. The outside euge of any
in ground pool wall may not be claser than four (4) feet 1o a line
extended angd aligned with the side walis of improvements unless
approved by the COMMITTEE.

(3)  Location and construction material of teneis courni(s) to be approved
by the COMMITTEE.

R. DRIVEWAY CONSTRUCTION: - All dwelliags shall have a paved driveway of
stable and permanent construction of at least sixicen (16) feet in width at the
entrance to the garage. Unless prior approve! is oblained from the

=
COMMITTEE, all drivewa;s must be constructed of concrete. When curbs are il
required 1o be braken for driveway entrances, the curb shall be repaired in a neat oy
and crderly fashion and in such a way to be acceptablie to the COMMITTEE, 5
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5. All homes must be constructed to the minimum standards st for in the 1995,
{attached) or the then current C.P. & L. "Good Cents™ Program, such election to
be made by the owner of the TOT prior to the stars of construction.

Vi. DURATION OF RESTRICTIONS

The restrictions, condiions, use limitations and covenants herein set forth shal! continue
and be binding upon all owners of any interest. in a LOT for a period of thirty-five (35) years
from the date hereof, unless terminated or amended as hereinafter provided. Al the expiration of
said term of thinty-five (35) years above set out, such restrictions, conditions, use limitztons and
covenants shall automatically be extended for additional, successive periods of ten {10) years each,
uniess same are nullified or revised as hereinafter provided.

Y. RIGHTS TO ENFORCE

The RESTRICTIONS shall be binding upon the DECLARANT, its successors and
assigns, and all parties claiming by, through, or under them and all subsequent owners of any
interest in 2 LOT, each of whom shall be obligated and bound to observe the tarms of this
instrumert; provided, however, that no such persons shall be liable except with respect o breaches
ov violations committed dusing his or their ownership of a LOT or TOTS. The violation of any
term or provision of this instrument shall not ope ¢ to invalidate any mortgage, deed of trust,
or other lien zequired and held in good faith against any LOT or any part thereof, but such Hens
may be enforced as against any and alt LOTS covered tiereby, subjuct, nevertheless, to the terms
of this instrument. If any person violates or attempts to violale any term or provision of this
instrument, it shall be lawful £.r any person owning any LOT to prosecute or institute proceedings
at law or in equity against the person violating or attempling to violite any term or provision of
this instrument, in order to accomplish one or more of the following: 10 prevent him or them

from so doing; to correct such violation; to recover damages; or, 1o obtain such other relief for
such violation as then may be legally avajlnble.

VHI. UL.VERABILITY

Invalidation of any of the terms, provisions or covenants contained in this instrument by
judgment or court order shall not 1 any way affect any of the other terms, provisions, or
covenants set forth in this instrumen., which shall remain in full foree and effect.
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IX. EASEMENTS

Al LOTS are subject to certain easements over and across portions of each LOT, as
shown by the PLAT of said SUBDIVISION, sucl: easements being deemed appropriate or
necessary for the purpose of installing, using, repairing and maintzining public utilities, including
water lines, sewer kines, electric lighting and telephone poles ot cables, pipelines and drainage
ditches or dminage structures, television cable and/or equipment necessary for the performance
of any public or quasi-public utility service and function, with the right of access thereto for the
purpose of further construction, maintenance and repairs. Such right of access shall include the
right, without liability, on the parr of any or all of the owners or operators of such utilities, to
remove any obstructions in, on or under any easement which may interfere in any way with the
instatlation or operution of circuits, lines, pipes, or drainage ditches or drainage structures. Such
easements shall be for the general benefit of the SUBDIVISION and the property owners therzof
and are reserved and created in favor of any and all utility companies entering into and upon the
SURDIVISION,

Except as specifically herein set fonh, no structure, temporary or permanent, may be
constructed on, or protruding over, any drainage easement which is shown or identified on the PLAT
of the SUBDIVISION. Covered driveways and covered sidewsiks may cross the drainage easement
shown on LOTS 3, 4, 5 and 6, Block 1, of the PLAT, subject to the prior rights of the utifity
casement users to require removal of such covered driveways and covered sidewalks.

A perpetual ingress and egross easement is kereby rteserved for the benefit of the
ASSOCIATION across the seventy-foot {70°) drainage ersements located on LOTS 11, 12, 26, 27,
28, 29 and 30, Block 1, to provide access between Black Diamand Road, and the drainage easement
abutting the SUBDIVISION designated on the PLAY a5 CF No. 320450, The ASSOCIATION
may use such 70-foot druinage easements for both pedesinian and vehicular traffic necessary, in the
sole discretion of the ASSGCIATION, to maintain the drainage easement abutting the
SUBDIVISION designated on the PLAT as CF No. 329450

All drainage easements, both within the boundaries of the SUBDIVISION, and without the
boundaries of the SUBDIVISION but appurtenant to LOTS in the SUBDIVISION, must be kept
clear of any and afl improvements and structures so that such drainage eascments can perform their
intended functions. Any owner of any LOT wv:hich violares this restriction shall be liable to all owners
of any LOTS which are adversely affected by such violation.
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X, THE ASSOCIATION

MEMBERSHIP: Fvery person or eniity whe is the owner of record of foz simple
tide 10 a LOT is a mensber of the ASSOCIATION. The foizgoing is not intended
to include persons or entities who hold an interest merely as security for the
erformance of an abligation or those having oniy an interest in mineral estate.
Fach owner of fee simple tile to a LOT is granted one vote in the
ASSOCTATION for each LOT owned. Fach member of the ASSOCIATION
hereby grants an irrevocable proxy to tie DECLARANT for the DECLARANT
to vole such member's vote in the conduct of all business of the ASSOCIATION
for the period of time specified in subsection G of this Article X. No owner shall
have more than one vote unle:s such owner owns more than one LOT.
Memnbership shali be appurtenant lo and may not be separated from ownership of
the LOT. Owusership of a LOT shall be the sole qu.dification of membership.
{- : DRATION: The ASSOCIATION shall be organized as a
non-profit cooperation, and all dutics, obligations, benefits, liens and rights
hereunder in favor of the ASSOCIATION shall vest irn said corporation.

BY-LAWY: The ASSOCIATION may adopt whatever rules or by-laws it may
choose to govern the organization provided Lhge the same are nat in cor-...! with
the provisions hereof.

INSPECTION OQF RECOPDS: The members of the ASSOCIATION shall have
the right to inspect the bocks and records of the ABSOCIATION at reasonable
times during normal business hours,

ANNEXATION QF PROPERTY: Additional residential property and common
arcas outside of the SUBDIVISION may be annexed to the SUBDIVISION, and
subject o the jurisdiction and benefits of the ASSOCIATION upon majority vote
by the members of the ASSOCIATION at a regular or special meeting of the

members.

MAINTENANCE CHARGE:  Each LOT is hersby subject to an annual
miaintenance charge and assessment (the "ANNUAL CHARGE") for the purpose
of creating a fund to be desigiated and known as the Mainlenance Fund. Mt is
expressly agreed and understood that LOTS owned by the DECLARANT are
exempl from the ANNUAL CHARGE. The obligation to pay the ANNUAL
CHARGE will accrue from the date of recording of the deed to a LOT executed
by the DECLARANT. The DECLARANT'S transferee shall owe the ANNUAL
CHARGE for the remainder of any calendar year accruing after the date on which
the deed ic the transferee is recorded, and such prorated ANNUAL CHARGE
st.all be due on the next occurting December 31, The ANNUAL CHARGE wiil

i4
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be paid by the owner or owners of each LOT to the ASSOCIATION or or before
January 1 of each year, in advance, on dates to be established by the Board of

. Directors of the ASSOCIATION. The rate at which each LOT will be assessed
will be determined annually and may be adjusted from year to vear by the Board
of Directors of the ASSOCIATION, in its solz and absolute discretion.
Notwithstanding anything herein to the contrary, nzither the DECLARANT, nor
its successors or assigns of its rights under this instrument, shall be liable for the
payment of the ANNUAL CHARGE against LOTS owned by the DECLARANT.
However, when such 1LOT or LOTS are sold by the DECLARANT, the purchaser
thereof shall be liable te pay such ANNUAL CHARGE, prorated from the date
of such purchase to the end of the calendar year, The ASSOCIATION may expend
the Maintenance Fund, and any and all other amounts paid 1o the ASSOCIATION,
for such expenses, fees and charges as the Board of Directors of the
ASSOCTATION deems reasonable and necessary, in s sole and absolule
judgment, including, but not limited to, legal, accounting, engineering and other
professional fees and expenses. The acceptance of any interest in a LOT or LOTS
constitutes the agreement of such interest owner to be bound by all terms and
conditions of these RESTRICTIONS, including, bul nai Iimited to, the payment
of the ANNUAL CHARGE. The ANNUAL CHARGE for 1995 and 1996 is
initially estrolished to be $150.00 per LOT per year.

]

YOTING RIGHTS OF DECIARANT: Notwithstanding anything contained herein -
io the contrary, the DECLARANT shall retain ali voting rights in the

ASSOCIATION untl fifty-five {53) LOTS shall have been soid to builders or

individuals, For the purpose of this puragraph, a transfer by DECLARANT of all

LOTS then owned by DECLARANT to another developer, who accepts, by

writter instrument recorded in the Office of the County Clerk of San Patricio

County, Texas, the rights and duties of DECLARANT as set forth herein, shall

not be considered a sale to "builders or individuals®.

da b et

H.  THELLIEN: Each owner of any interest in a LOT hereby creates, for the beaefit
of the ASSOCIATION, a lien (‘LIEN") thereon to secure the payment of any and
all amounts due and payable by any owner of a LOT to either the ASSOCIATION
or the COMMITTEE. The LIEN may be foreclosed judicially or ron-judicially.
Each owrner of any interest in a LOT hereby grants o the ABSGCIATION a
power of sale in order for the ASSOCIATION to foreclose upon the LEEN by
non-judicial means in accordance with applicable statstes of the State of Texas,
including, but not limited to, Tex. Prop. Code § 51.002, as amended (and any
successor statutes thereto).  Accordingly, each owner of an interest in any LOT
expressly mmevecably grants and conveys to the President of the ASSOCIATAON
{or any successor thercof or substitute therefor as selected by the Board of
Directors of the ASSCCIATION) the LOT, in frust, with power of sale to be
exercised in the event such LOT interest owner is in default on any of such

i5
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wsper's monetary obligations to either the ASSOCIATION, or the
COMMITTEE.

At any foreclosure, the ASSOCIATION may bid for the interest in the LOT so
foreclosed, and zpply any amount so bid first gainst the indebtedness owed o
either the ASSOCIATION or the COMMITTEE by any owner of any interest i
the foreclosed LOT. From and aher the date of any foreclosure, the owner of any
imterest in the foreclosed LOT shall immediately surrander possession to the pary
purchasing such interests at the foreclosure sale.

L SUBORDINATION OF LIEN: The LYEN shall be subject, subordinate, inferior

and secandary to all liens, mortgages and encumbrances, whether now or hercafter
existing, that are created to secure the payment of (i) the purchase price of ali or
any part of any LOT and (i) the purchase price or cost of construction of any
improvements thereon. The sale or transfer of any LOT shall not affict the LiEN
provided for herein. However, the sale ot transfer of any LOT purseant to the
foreclosure of any lien superior to the LIEN herein reserved and created, shail
extinguish the LTEN as to any payments that have become due and payable prior
to such foreclosure. The purchaser at foreclosure shall have liability for any
assessments due and payable after the date of foreclosure, and the LOT so
foreciosed shall be subjeci to 2 lien in favor of the ASSOCIATION for paymenl
of all post-foreclosure charges, dues, and/or ass.ssments owed to either- the
ASSOCIATION or the COMMITTEE.

XI. AMENDMENT

These RESTRICTIONS may be amended at any time by a majority vote of the
ASSOCIATION.

X11. INDEMNIFICATION
Al Indemnification of Qfficers, Members of the Board or Agents.

The ASSOCIATION shall indemnify any person who was or is a party or is
threatened 1o be made a party, to any threatened, pending, or contemplated action,
suit or proceeding, whether civil, criminal, administrative er investigative, by
reason of the fact that he is or was a member of the Board i Directors of the
ASSOCIATION, employee, officer or agent of the ASSOCIATION, or any
person who is or was a member of the COMMITTEE, against expunses (including
attorney’s fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit, vr proceeding if

16
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he acted in good faith and in a manner he reasonably believed to be in, or not
opposed to, the best interest of the ASSOCIATION; and, with respect to 2ny
criminal action or proceeding, if he had no reasonable cause to believe his conduct
was unlawfil; or matter as lo which snch person shali have been adjudged to be
liable for gross neglipence or wiilful misfeasance or malfeasance in the
performance of his duty to the ASSOCIATION untess and only to the extent that
lhe court in which such action or suit was brought shall determine, upon
application, that despite the adjudication of liability, but ia view of all the
circumstances of the case, such person is fairly and reasonably eatitled to
indemnity for such expenses which such court shall deem proper. The termination
of any action, suit or proceeding by judgment, order, settiement conviction, or
upon a plea of nolo contendere or its equivalent, shall not, in and of itself, create
a presumption that the person did not act in goed faith and in a manner which he
rewsonably believed to be in, or not opposed 1o, the best intersst of the
ASSOCIATION; and with respect o any criminal action or proceeding, that he
had no reasonable cause 1o believe that his conduct was unlawiul.

(1) To the exient that a member of the Board of Directors of the
ASSOCIATION, officer, employee or agent of the ASSOCIATION ar a
member of the COMMITTEE is entitied to indemnification by the
ASSOCIATION in accordance vith this Amicie XII, he shall be
indemnified against expenses (including attomey's fees and appellate
attorney's fess) actually and reasonably incurred by him in connection
therewith,

(2)  Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be paid by the ASSOCIATION in advance of the final
disposition of such action, suit or proceeding upon receipt of an
undertaking by or on behalf of the member of the Board of Directors of the
ASSOCIATION, officer, employee or agent of the ASSOCIATION or a
member of the COMMITTEE to repay such amount unless it shall
ultimately be determined that he is entitled to be indemnified by the
ASSQCTIATION as authorized in this Article.

(3)  The indemnification provided by this Article shall not be deemed exclusive
of any other rights to which those seeking indemnification may be entitled
under the laws of the State of Texas, any by-law, agrecment, vote of
members or otherwise. As to action taken in an official capacity while
holding office, the indemnification provided by this Asticle shall continue
as to a person who has ceased to be a member of the Board of Directors of
the ASSOCIATION, offi ., employee or agent cf the ASSOCIATION
or a membar of the €N (TTEE and shall inure to the benefit of the
heirs, executors and admin: s-rators of stch person,

17
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(4  The ASSOCIATION shall have the power to purchase and maintain
insurance on behalf of any person who is or was a member of the Board of
Directurs of the ASSOCIATION, officer, employee or agent of the
ASSOCIATION or a member of the COMMITTEE, against any liability
asserted against him and incurred by him in any such capacity, as arising
out of his status as such, whether or not the ASSOCIATION would have
the power to indemnify him against such lability under the provisions of
this Article.

DATED the 30th day of June, 1995,
DECLARANT
NORTHSHCRE DEVELOPMENT, LTD.
By: MAP;.»-Q»——J . /’n
v

Name: g}:_;“:.mmv ho. b
Title: 9@liea_ Vied Presigomiy—

LIENHOLDER
THE INTERNATIONAL BANK

By: %ng %b{f

Name: Hoaclanm K Hert oy
Title: (. &.00. )

STATE OF TEXAS §
COUNTY OF S, Padaicio §
This instrument was acknowledged before me on the 30th day of June, 1995, by

Wosrmaan € ®natond O, Dernvec W Qniiidoak af
NorthShore De selopment, Lid., a Texas Partnership, on behalf of such partnership.

Motary Public, S'EL; TE OF TENAS N

MANDY McELROY
Notary Puslic Stats of Texas
My Commission Expires

+ANUARY 251993 18
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TE OF TEXAS 3

COUNTY OF T \ulres §

This instrument was acknowledged before == on the 30th day of Jume, 1993, by

e lam £, Hedemp tvesidend +—CED of The

Tniernational Bank, oa behall of such & mk.

D

> "'- ’r JERRILY MM fivii s e

g Netary Puidis \(ﬁ\:g_‘_._l.g_ AT A WP\\.QW
smu 0F TEXG Public™STATE OF TEXAS
!‘ff.‘ur-.'n Exp My 17, 15466
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4995 Central Power & Light Company
Good Cents Program Reguirements

GOOD CENTS certification available only to customers sarved by Cantral Power and Light Cempany.
winimum construction elements and equipment efficiencies requirad o gzin GOOD CENTS cerification:

INFILTRATION CONTROL:
Sole plate, wiring and plumbing penetrations in top plate and exterior sheathing, sheathing joinis {orusza
| ~use wrap), and rough openings around aii windcws, daors, and furr-downs must be completely sealed.

INSULATION VALUES:
+ R-30 Ceiling
» R-19 Roof/Ceiling combinations
» R-19 Knee Walis
« R-15 Walls
» Concrete siab or R-19 for floors offgrade

Multi-family minimuri
+ R-11 common walls {wall between apartments)’
« R-14 common floors (floor batvseen apatments)

ATTIC VENTILATION;
» One square foot of frae open space per 300 squars feet of attic floor area

DOQORS:
= Solid wood, metal insulated, or belter
= Weather-stripped

WINDOWS: {single-family only)
« Minimum raquirements for east and wast exposures
{includes NE, N\, SE, SW) :
- single pane tint or double bane or singie pane clear glass with extrernal shading
{solar screen, awning e1c.)

WATER HEATING-
« 40 gallon minimum capacty with heat trap
« Must meel minimum requirement {ar Goed Cenls rate aligitility

A3




Good Cents cont'd - Page 2 A332<¢3

HVAC DUCT SYSTEM:
» Duct system must be constructad and sealed with UL 1814 {Underwnters
Labaoratary) approved material and must meet manulaciurers
guidelines for propar instaliation
» R-4 insulated or better
. Return air ~hamber campletely sealed from oulside air entry
« Encaurage improved duct performance

HYAC EQUIPMENT:

« Sizad for whale-house heating and cooling requircments

« Must meet the Residential High-Efliciency Air Conditicning incentive Program
raguiremnents with the efficiencies listed below.

» Minimum Efficiencies:
- 11.0 SEEPR
- 7.0 HSPF (haat pamp)
- 80% AFLIE (gas furnace)
- (12.0 SEER minimum/7.5 HSPF (heat pump? to qualify for HVAC rebate)

* OPTION;
The builder can receive $50.00 i single family Good Cents Homes and $25.00 in multi-family Good
Cents Homes each time one of the five oplions listed below is installed.

. combinaticn durt systems must  -ve minimum -4 duct voard (main trunk/estended plenumy)
and R-6 flax (all run outs/branches connecting 1o supply or retuin grills).

« entire duct system {minimum R-8}.

. entire duct systern (minimum R-4) must be furred down or in conditianed space.

. must maet a minimum 750 square feet per ton of air conditioning (nominaVinstallad tons) with @
minimum R-4 duct system.

« all duca systai {joints) must be compleiely sealad wilh approved mastic,

MOTE: This program is subject to change or canceliation without notice.

wy TR ACY
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13995 Central Power & Light Company
High-Efficiency A/C Incentive Program Requirements
Pl et d .t )
incentives are available only far CPL residential customers.
Cnly new central, ducted systems are eligible {including split 2na pacrage units),
New systams require @ maiched outdoor unit, indoor ceil, and a naw air handler ar furmace.
Instaliing A/C Comtractor must have a valid license from the Siate of Texas.
incentives are based on one system. Multiple systems per hame will be eligibie for
multiple incentives, when authorized by a CPL Marketing Cansultant,
Boilders of new homes are considered the customer and will be paid the customer
incentive,

7 A/C Contractor shall delermina the proper size of the new system and is responsible for customer

satisfaclion. '
8. Al SEER, HSPF, and AFUE ratings will be based on the most recent ARl and GAMA

Uirectories. o .
o, Properly sized electric heating (maximum 5 kW per ton} is-required,
10. Minimur 12.0 SEER - N
11, Minimum 7.5 HSPF (heat pump) -
12, Minimum BG% AFUE (gas fumace)

[ 29 w {\J -+

o

incentive Program

.t

Single Family Multi-.Fai-nil\g
AIC AIC
SEER Customer Contractor Customer Conlracior
{12.0-12.99 $150 525 575 %15
13.0-13.9% 5200 $25 3100 515
14.0-14.99 5250 25 5128 515
>15.0 3300 $25 3150 515

Optional incentives
For new construction the builder can receive 350 in single family hamas and $25 in multi-faryly hames
gach ime one of the five oplions listed below is instalied

~ combination duct systems must have minimum R-4 duct board (main trunk/extended plenum and
R-5 flex (all run outs/branches cornecting fo sugply or raturm grills).
* entire duct system {minimum R-6).
* entire duct system (minimum R-4} must be furred down ur in conditioned space.
* must meet a minimum 750 sguare feel per ton of air cond.oning (rominalfinstalled tons) with a
minimum R-4 duct system.
* alt duct system (joints) must be complelely sealed with approvad mastic.
Far existing construction, the installing a/c contractor can receive 350 in single family hemes or 825 i
multi-family homes each tima one of the six options listed below is installed..
* combination duct system must have minimum R-4 duct board (main trunk/extended plenum} and
R-6 flex (all run cuts, branches connecting to supply or retum grills),
* entire cuct system {minimum R-6)
* entire duct system (minimum R-4} must ba furred down ar in cenditionad cpace.
* 850 squara feet par ton of air conditioning {nominalfinstalied tons) requirement
* raducing the existing air conditicning tonnage by at least 1/2 ton of capacity
* alf duct sysiem (joints) must be completely sealed with mastic

NOTE: This program is subject to change ar canceltation without natice.

433223 e
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Attachment B

First Amendment to Declaration

Of Restrictive Covenants For
Northshore Unit 8 A - October 19, 1999



P I e VP . “pey
SO ANERIS
FIRST AMENDMENT T0O
DECLARATION OF REBTRICTIVE
COVENANTE FOR NORTHSHORE

THE STATE O

TEXASL

G
§ KHOW ALL MEN BY THESE PRESIHTS:
COUNTY OF SAN PATRICIO 5

WHEF

DO Tud VR MPRT B

%, Lhe owists a4 Doclia June 30, 1oou

HORTHSHORE PEYELOTHMENT, | -, & ricting the ol luwing
described property being NORTHSHORE UNTT HA, & cubdivision of o
ity of Portland, San Patricic County, Tewas, as shown by map o
plar therest, recordad under Clerk's Tile Ho. 14, Eeal Property
kecor ds, San Patricio County, Texas;

LHIT &0 s Irﬁrrr‘ltd
2rty He,ords of
aclaration being b

WHERIAS, said Declaration fer HOMTHE!
at Clerk's File Ne, 41377317 of the Real »
Patricio County, Tewas, reference to said p
rade far ail “U"UL%@"‘

1t

WHEREAS, a special mecting of the memntelrshin of the NORTHSEEORE
UNHTIT A Property Owners' Association was held Octsher 17, 1996,
and,  pursuant to Article X1, restrictions were amondsd by o
maderity veote of the Association.

L%, 'THEREFORE, the act of the jerity  vote £ tre y

5o amended ao

Iz

tion thav the Declaration describad ahove i

‘-, to-wit:

Arciclie, V, Sectien D, "Roof" shouid b amencieod
"The following roofs will also be ac ,table: Wil
imulated wood chake aluminum rooilmy, slate,
masonry based sipulated shnke o tilu,
"nr,a tije, or standing seam coppsr thato
unants ot the Construction Swesificati

l.nsz'.i'l"u L

L-h,-_-.‘.zr_\

mula t"*ﬁ

fnoall oand each and every other aspoct, said Declarat:on

. ahall rewai . in frll force and effect and 5. Dacl sho’ g
) not he conerdered changed, modified, altercd, delsted rvf“\Lle e
amended in any obher panner whatsoever.
b DATEL Effective as of October 1%, 1009,

MHTT O o#a
GCLATION

NORTHSH
OWHERS !

waTuim A £aLT
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Enowledgmen

Ty STATE OF TEXAS §

OF SAN PATRLCIO 5

heiore me, the undarsignad author’_it.y,
u;ﬂﬂare(i .}'V‘.\'fcrw Cecdergue  , Dead Lo FEowg
Sand RISt ! o
2 & are subscribed to b regoing insbrument .
and acknowledged = Lhai they exzecuted the sawe as Directors of
Horthshore Unit BA Proper, Ownerc" rssociation, for “]m MIrpos

DRrsonal v
revea I

and consideration therein expressed and in capaci therein stated,
Gk
f T

GUVEN UNDER MY HAND AND SEAL OF OFFICE on this Jl T oday ot
April, 2000,
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S Deguty “
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Ui h girety OwnerstHathanr Al

huhiore Unit B by Dweners i
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[T Feny PO [‘.q kS
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NORTHSHORE UNIT 8 PROPERTY OWNERS ASSOCIATION

NORTSHORE UNIT § PROPERTY OWNERS” ASS0CIATION, a Texas Non-
Profit corporation subject to the Non-Profit Corporation Act, has adopted Amendments
0 ils Restrictive Covenants originally executed on November 28, 19935,

o
.

V(1) ef the Declaration of Restrictive Covenants for MorthShore Unit 8A s amended
to read:

",

“ Mo fence shall be constructed higher than six feet, six inches (67-6");. ..

Adopted by the Members at the Annual Meeting on June 23, 2001.
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Peron Rodrigue, President
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THE STATE OF TEIAS {

i Before, the undersigned, on this day
COONTY OF SAN PATRICIO

et

personally appeared ur-\(\wr\ @OMQL@
SUN U0 me to he rhe person_{f whose name () subsc
wroificate, amd ac nowlode vd to we that he

Cosidevation :herﬁln axproessed.

Frigne

ribed to the foregoing
u:-:-acutad the zame or he

-

Tposes and

;
Civen under my hand sand seal of office, this _"w_i_i:p Day of “P{ L! T Q{C‘ r:}
v .
ANNABEL SEALS E% :."'3 . LDX (\ -
41 COMMISSION E4PIRES. | 1l i g /@ WM (- )
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Attachment C

Articles of Amendments To Restrictive Covenants
For Northshore Unit 8A - June 23, 2001
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ARTICLES OF AMENDMENTS TO RESTRICTIVE COVENANTS
NORTHSHORE UNIT 8 PROPERTY OWNERS’ ASSOCIATION

NORTSHORE UNIT 8§ PROPERTY OWNERS” ASSOCIATION, a Texas Non-
Profit corperation subject to the Non-Profit Corporation Act, has adopted Amendmenis
to its Restrictive Covenants originally executed on November 28, 1995,

V (F) of the Declaration of Restrictive Covenants for NorshShore Unit 8A is amended
to read:

¥ Mo fence shall be constructed higher than six feet, six inches (67-6™);..7

Adopted by the Members at the Annual Meeting o June 23, 2001.

’J)I’V\/L/N/ L/ #\’%"'Lftf—

M ron Pf)Jh‘it*UL President

— FNbel o)

MY COMM “S:CN EXPiHES

Cetobar {, 2005 WI\/{,\ L' "y i
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THE STATE OF TEXAS I

Baford, the unde % E‘.d on s day
COUNTY OF SAN PATRICID urdersiga om Eh 7

personally appearead "(Y\ULOH @OMLQLLL

known to me to be the pers whose name subscribed to the foragoing
certrificate, and n.Ch.ﬂDWlad.ged to me thac he - executed the same for the
purposes and cosideration ctherein expresserd.

4
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Declaration of Restrictive Covenanis SI8I60

Far
NorthShore, Unit 5B
This declaration is made this l day of { . 20683, by Pordand Neh®hore Goif, LT
{“BE(.LAMET”} & Texas Limited Partnership, s the Hwmer of the lowing property sitaaled in San

Patricio, County, Texas, to wit {the “SUBDIVISION™):

MorthShore Unit 8B: A Subdiviston in the City of Portland, San Pairicio County, Texas, as shown by
maap or plat thereof, recorded under Clerk’s File No. ﬁ 5176 22 | Reai Property Records of San
Patricle County, Texas (the “PLAT™).

DECLARANT hss subdivided such property into LOTS (as hereinafter defined} and blocks, with
intervening strects, avenues, drives, parks, parloways and casements for drainage and wtility facikitics, and has
dedicated said streets, pvenues, drives, parks, parkwnays and casements as set forth on the above mentioned
PLAT.

1. SCOPE OF RESTRICTIONS

For the purpose of creating and carying oul a uniform plan for the improvement and sale of the
SUBBIVISEON and the LOTS and blocks contained therein, as & high quality, restricted residential
sulxiivision, the following restrictions, conditions, and use limitations (the “RESTRICTIONT") ais hereby
established, adopted and bmposed upon each LOT or parcel of land in the SUBDIVISION., The
RESTRICTIONS zhall consiiiute covenants running with the land and shali be binding upon and irure to the
tenelit of the DECLARANT, iis successors and assigns, and upon all persons owning any property in the
SUBDIVISION, whether by purchase, descent, devise, gift or otherwize. By acceptince of any interest in title
to any LAT, each owner of such interest does hereby agree and covenant to abids by the RESTRICTIONS.
Fach instrument conveying any interest in a LOT shall be conclusively held 10 have been executed delivercd
and accepted subject to the RESTRICTIONS. The DECLARANT expressly delegates the administration of
the provisions of the RESTRICTFONS to the NOGRTHSHORE UNIT 3§ PROPERTY OWNERS
ASSOCTATION, INC. (the “ASSOCIATION™) as hereafter dafined.

I DEFINITIONS
Al A “STREET™ shali be deemed to include any road, street, avenue, drive, court, square, circle,
terrace, piaza, parkway, or passageway shown as a thorcughfare on the recorded map of vuch
subdivision.
B. A “LOT is o single-family residential building site in 2 subdivision. Each LOT, except 2

CORNER LOT, shall be deemed to “front” upon the street, which it abuts.

C. A “CORNER LOT” is.a LOT that abuts to more than one streer. & CORNER LOT shall be
deemed to fromt vpon the street abuttng ils smaller dimension
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. “ASSQCIATION™ shall mean and refer to the NorthShore Unit 8 Property Owners Assﬁciat‘ion
a non-profit corporation which formed 1o administer MorihShore Unit 8A, and all fitture Unit £
cubdivisions, which shall govern the admi-isiration of the SUBDIVISION as Provided in ¥
hepzof.

ML ARCHITECTURAL CONTROL

A. There is hereby created an Architectural Contrel Commiitee (the “COMMITTIEE™} to
a-lminiszer thess covenants. The COMMITTEE shall consist of the same members designated
as the Architectural Control Committez by the ASSCCIATION and shall consist of at feas: five
(57 members. At least one member shall be the DECLARANT, or his duly appoinied
representative, or a voting member of the ASSGCIATION from Unit 8.

The COMMITTEE shall be appointed annually by a majority vote of the Board of Directors of
the ASSOCIATION. Any vacancies of the COMMITTEE shall be appointed by a majority
vole of the Board of Directors of the ASSOCTATION at the annual or special meeting thereod.
In the eveyt of the denth or resignation of any member of the COMMITTEE, the remaining
members will have full power and anthority to conduct the business of the COMMITTEE until
A successor is appolnted.

B. Prior to the start of any construction on any LOT, complete set of the fimal plans epd
specifications for euch construction project shall be deliverad to the COMMITTEE, and shali be
relained by the COMMITTEE. No building or aay other strocture of improvement shadl be =
erected, placed, or altered on any LOT until such plans and specifications, and a site pian
showing the location of the situcture, have beep approved, in writing, by the COMMITTEE, in
its sole and absolute discret 5. The COMROTTEE may, but is not obligated to, consider
factors such as harmony of c:iteranl design with existing structures, location with respect (o
topography and finish grade elevation. As a condition pracedent 1o approval of the plans and
specifications, the COMMITTEE may require additional information, such as a landscaping
plan, the proposed start and completion dates, a fence plan, swimming pool plan, exierior coloy .
plan, and outbuilding or storage building plan, all of which the COMMITTEE may, in its sole
discretion, approve or disapprove.

C. In the event any cunstruction begins prior to the receipt of approval by the owner of the LOT of
the plans and specifications by the COMMITTEE, then, the record owner of the fee simple title :
to the LOT on the date a building permit is issued by the City of Portland shall be obligated o r
pay the ASSOCIATION a peralty sum in the amount of $1,000.00. Such penalty sum shall be
due and pavable even if the pluns and specificaiions are in conformily with these restriciions, and
regardless of whether such plans and specifications are approved by the COMIAITTERE after the
date that construction begins. The penalty sum of $1,000.00 does not represent liquidated
damages fo be paid for any violation of these RESTEICTIONS, and any viclation of the
RESTRICTIONMS by the actual construction, and/or any objections of the COMMITTEE
either the plans and specifications of the final construction, must still be remedied in compliance

& with the requirements of the COMMITTEE.
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The COMMITTER may set such charges and fess, as it deems necessary, in its sole discretion,
for performance of its functions. All charges shall be due and payable 1o the ASSOCIATION,
and unpaid charges chall be secured by a liea upon the LOT owned by the party who incurred

sse charges, as set forth in Article X, Paragraph 1. The initial charges for COMMITYEE
approval of plans and specifications for any construction activities will be $200.00 along with a
$200 Refundable Trash Deposit as defined under Section IV, K hercafler. There will be a
5i00.00 charge for any resubmission of the same plans and specifications for re-approval after
i :ipt of comments from the COMMITTEE. In the event that the COMMITTEE fuils to
approve or disapprove such plans and specifications within thirty (30) days after they have been
submitted, then approval is presnmed.

The COMMITTEE shall have such other duties as set forth herein.

IV. GENERAL I 4AlWD L5E
A LOTS in the SUBDIVISION shall be used for "1 2le-family dwellings for no cther purpose.

All improvemerts of any nature placed on eny lot shall b2 newly consmucted and/or erected on
the LOT and no second-haud or used building, or other finprovements, shall be moved ontu any
LOT.

No commerzial activity of any nature shall be conducted upon any LOT, nor shall anything be
done thercon which may be or become an annoyance or nuisance o the neighborhood.

No cutdoor toilet shall be placed on any LOT except during construction or improvemznis on &
LOT.

Mo oil drilling, cil developmsnt operations, cil refining, quartying or mining operations of any
kind shall be permitted upon or in any LOT, nor shall cil wells, tanks, tunnels, mineral
excevations, or shafls be permitted upon or in any LOT.

No derrick or other structure designed for use in poring for ol shall be permitted maintained or
erccied on any LOT.

e sign of any kind shell be displayed to the public view except those, which are in compliance
with the City of Portland ordinances. No other signs shall be erecied, psrmitted or maintained on
any LOT without the express prior consent of the Architectural Control Committee. The right is
reserved by the DECLARANT to erect other signs, billboards, posters or advertising device of
any character, as DECLARANT may deem necessary, in DECLARANT'S sole discretion, for
the conduct of PECLARANT’S business.

No stucture of a teraporary nature, nor any trailer, baserment, tent, shack, garape or other
putbuildings, or any part thereof, shall be used as a residence or dwelling, either temporarily or
permunently. Garages and outbuildings that are appurienant io a residence may be ermcted on
cach building site upon which 2 main dwelling has been erected, as approved by the
COMMITTEE.
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House trailers, boats, buses, twucks or similur vehicles, shell se parked only as and whers
approved by the COMMITYEE. No boat trailers, boats, travel trallers, inoperative automobiles,
camper vehicles of any kind, or portable buildings are 1o b parked or stored in the public sirest
tight of vay or on driveways or parkiug areas, o7 or uay pait of said LOT, for more than seven
{7y days. One boat trailer, boat, travel trailer, or camper vehicle way be stored behind
completed borne when it can be placed in & mangner so thet no portion is visible from pay strest,
and such placement is not found fo he unsightly ora puisance in any way. Such placement shall
e approved by the Architectural Control Committee on 2n ndividus! basis,

No repair work, dismsniling or assembling of motor wzhicles or any other machinery und
equipment shall be dene in any street, or front or side yands, of any LOT.

No firearms or Sreworks of any kind shall be discharged in the SUBDIVISION.

o LOF shall be used or maintzined a5 a dumping ground for rubbish. Trash, garbage or other
waste materials shall not be kept except in sanitary comziners constructed of metal, plastic or
masonry materials with senitary covers or lids, Equipment for the storage or disposal of such
waste matesials shall be kept in a clean, sanitary conditicn. Mo LOT shall be used for the open
storage of any materials whatsoever, which storage is vigible from the street, except that new
building materials used in the construction of improvernents erected upon agy LOT at the time
construction is commenced and may be maintained thereon for a reasonable time, so long &s the
construction progresses without undue delay, untl the comipletion of the improvements, afler
which these materials shall either be removed from the LOT or stored in a suitable enclosure on
the LOT. A suitsble coatiner for new construction shail be one designed or built in 2
substantial manner so as to enclose and contain all construction debris. The container shall be

_ emptied on a regular basis and under no circumstances io be allowed o overflow, be allowed 1o

be stored, or otherwise be placed on other LOTS, common areas, oF public property.
Construction debris shail not be allowed to blow from the construction site. The property owner
shall be respensible to insure that any debris is immediately removed from other property il it
should be found there. At plan approval, the landowner nmust deposit with the ASSCCIATIOH
$200.00 for use solely at the discretion of the ASSOCIATION for the proper maintenance and
policing of debris around the construction site. The unused portion of the deposit will be
refinded. No plans and specifications will be approved unless and untl this $200.00 deposit is
made.

Construction Time. Landowners will be encouraged, but not required, to comimence
construction of a new home in 18 months after LOT closing. A Building Departmen! Certificaie
of Occupancy for any new construction project is required within twelve (12) months afier
issusnce of the City Building Pefmit. Any subsequent modification or alieration shaii be
completed within 12 months from commencement. Any failure to comply with this provision by
fiot compleiirg this structure within such time shall be construed es a violaticn hersof and shall
entitle any party hereto, or any party in interest, 10 maiatain an zction by mandstory injunction or
for damages, or for both.

No garage or outhuilding apartments for rental purposes ese permitted on any LOT.
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M. No radio or television receptive device or guy wires shali be maintained on any portion of any LOT

forward of the front wall line of the main building constructed on such LOT. Nao satellite dish shall
bz placad or be of such size so as fo be vizible from gr -ad level at the front of a home. No satetlite
dish shali be placed in the front of any home. Any wnilenna or radio receiver shall be placed in en
inconspicucus location and shall not be over three feet by three fest in any oulside measurement.
flool or msst mounted instljutions for cable TV antcanas gre permitted so long zs they do not
excead the maximum size. The COMMITTEE or Board shall heve the full and sole authority 1©
figapprove any antenna, which does not meet diese requirements or its 1ntent.

. No mnilbox shali be placed on any LOT, unless such mailbox 15 attached to the front of a single-

family residence or unless approved in writing by the COVMMITTEE. No such mailbox shall be
constructed or placed on any LOT until the plans and specifications, and the plans showing the
location of such mailbox, have been approved in writing by the COMMITTEE as to the quality of
workrnanship and materials and harmony of external design with existing structures. If the U.S.
Posu:] Service supplies or services a central community rmail box fucility, then no individual
mailboxas are to be permitted on the LOTS.
Na homeowner or builder installed eqripment shall be visible from the sirest. Equipment shall mean
sy accessory device attached to the home, which is not specifically required for structural support,
veneer, or facing integral to the home. Such devices will inctude but not be limited to: solar paneis,
waler treatment equipreent, air conditioning equipment and pool equipment. This does not inclede
public utility equipment. However, all equipment, whether owner installed or public utility, shall be
hidden by owner installed landscaping or approved privacy fence or wall. If such equipment is
visible from the street, and installed at the time the home is  uilt, an approved privacy fence or wall
will be required. If sucn enuipment is added to the home after completion, suitable landscaping or
an srchitecturally compatible wall or fencing shall be instudled to hide it from view. All sctiong
taken pursuant to this subperagraph must be approved by the COMMINTEE.

v, SIZE, DESIGN AND PLACEMENTS OF IMPROVEMENTS

A. FACING: The main building on ecach LOT shall be constructed to frce the street upon which such LOT

fronts, &s described in Article It shove.

Y B. HEIGHET AND FLOOR AREA LIMITATIONS: No building siiall be permitted on any LOT uniess it
! complies with the following:

(1;  Maximum Height, The greater of two (2) stories or thirty-two (32) feet in height 1o the
eave from the grade at the front/street facing side of the home.

i {2} Fioor Area Limitatigns.
3
2 ! (2)  All the LOTS in said SUBDIVISION the enclosed living floor are of the main
! Gwelling of any residence, exclusive of porches, gurages (whether attached or
} dewached), patios, breezeways or other appendages shall conzin a minimum of
2,000 square feet as measured from cxterior dimensicns.
] 812326
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(0  Two Story Flogr Area Limimtions, As to all 1QTS in the SUBDIVISION, the
enclosed living floor area of the main dwelling of any two-story residence,
exclusive of porches, garages (whether stiached or detached), patios, breezeways
or other ~ppendages shall contain & minimum of 1,200 square feet a5 measured
from ex.. tor dimensions.

oL R i S T

¢, EXTRERIOR WALLS: The e¢xterior walls of sach iain dwelling shal} be at least eighty percent {80%)
rmasoncy, which shall include but shall not be limited to, natural stong, brick, or stuceo (as per the
requireraents of the Construction Specification Institute) or a venesr of any of them. In computing tois i
masonry requircment, alt door and window openings and gable shall be included in determining the area ;
of the exlerior w/alls. Masunry or conerete ba ad lap siding or sheeting {Herdee products), exposud
block masonry, or split face Llock skall not be considered as an accepiable masonry. In non-masonry
areas the following it . are acceptable: natural weod, 578" wooq sheeting or plywood, iap siding,
masenry or concrete based 1+p siding or sheeting, simulate,” woed type vinyl or aluminum siding, fascia,
or soffit material. In non-masonry areas the following items are unacceptahle: composite shingles or
paper based building materials.

D. ROOF: The pitch of the roof of each main building and all other buildings, cither attached or detached,
is subject tv approval of the COMMITTEE, and in no event will flat roofs be permitted without
COMMITTEE approval. Thirty year, three hundred (300} pound composition roofs are the minimuem
standard and in no event will roof pitches of less than six (6) and revelve {12) be permitted nor will {lat
roofs be permitted without COMMITTEE approval. Thirty year, three hundred {300} pouad
dimensional composition toofs are the cminimurn standard. ‘The followiny reofs will dlso be aceeptable:
wood shake, simulated wood shake aluminum roofing, slate, simulated slate, masonry based simulated
sheke or tile, cement or terre cotta tile, or standing seam copper that meets the requirements of the
Construction Specification Institute. The following mafs are ynacceptable: fess than thirty yeau, thirec
hundred (300) pound dimensional composition shingles, ibbed iap metal roof sheeting. or standing
searm mets! The Architectural Control Committee may expand the list of approved roofing matesials as
1 2w architecturally comnpatible products become available. Metal roofing may be employed in specific
{imited areas when approved by the COMMITTEE and only when used for dormer, bay window, of
similar minor roof areas. No metal roof porches or other similar appications will be permitted.

g

t. FOUNDATIONS: On all main buildings and all outbuildings, either attached or detacheq, all
foundations must be of concrete and must be fully enclosed at the perimeter and designed anc certified
by & Registered Texas Professional Engineer. !

F. FENCES OR WALLS: No fence or wall shall be erected, placed, altered, or maintzined on any building
site pearer to the front LOT line than the minimum building sethack line: shown on the recorded plat of
@ the SUBDIVISION, or in any eveat, forward of the frone wall fins of the rain building, No fence shall
b wonstructed higher than six feet, six inches (676" and chall be subject to the approval of the
COMMITTEE. All fencing shall only be constructed of shrubbery, wood, TRasonty, irom, of aluminum,
which shall include, but not be limited to, natural stone, brick, or alwminum, OF @ veneer of euy of them.
No chain link fences shall be permitted. . Privacy walls or fences <hall be installed on new homes for
the purpose of screening a view of the equipment installed when the home is built, These privacy wails
or fences shall be only high enough to completely scresn fhe equipment, must be permanent, and of ihe
sarme material as the wall or Zable of the home. Fences and walls constructed along the rear and rear 1/3
of the sides of the golf course or water course frontage LOTS shall be no higher than four {4) fee\ above
the ground, sec through and non-opaque, vertical picket type fences. Retaining walls, il required, will _
be of substantial and permancnt pature of treated wood, masonry, or poured conerete, Moetal sheet piling :
retaining walls are unacceptabic if visible zbave grade. Retaining wells may not be visible more than
two {2) feet above the grade et the highest point of elevation at the rear of the LOT.

6 BiR327
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(i, BUILDING LINES: No building shall be constructed o???fn? LOTF or FLOTS in the SUBDIVISION :
nearer the front LOT line than the setback Hpe shown on the PLAT of the SUBDIVISION, nor ;
Farther away from the front LOT line than the COMMITYTEE detenmines to be in harmony with the !
existing buildings in the immedizte vicinity,. No portion of any main building shall be constructed i

nearer than six {¢* feet 1o any interior LOT line. The side building lines for all CORNER LOTS

shetl be gs indicated on the PLAT of said SUBDIVISION, No building shali be constructed on any .
LOT nearer i the side LOT line than the distance herein specified or referred to, except that, in the
gase of any unusucl of imepularly shaped LOT, buildings and other improvements may be '
constructed thereon as approved by the COMMITTEE. Mo buiiding, structure or any kind,
accessory, play equipment, material, or refuse, whether permanent or otherwise, shall be placed

within tw.aty (20) feet of the rear property line of any gotf course or water course LOT, except thin

clean “ill, epproved fence, wall or retaining wall may be placed nearer providing that the golf course

or waler course is not attered or blocked by such instilatian. Notwithstanding the above, the
location of any improvement is subject to all appropriate governnental regulations.

L GARAGES: All pernges shafl be located such that no main garage doors face a street. The term
“main garage doors™ shall mean automobile entry doors, gelf cart storage doors, or other large
doors for equipment access. Main garage doors which face the side property line
are acceplable, as long as the do not face a street,

hnt

. UPKEEP: The owner of each LOT shall be responsible for the proper maintenance and upkeep of
such LOTS at all times. The owner shall keep any weeds on such LOT neatly mowed and shall not
pesmit the accumulation of trash, rubbish or other unsightly articles on said LOT or the abufting
emements or streets. The area between the pavement and the LOT line shall also be xep” and
maintizned by the owner of the abutting LOT. 1f any LOT owner does not comply with the teris af
this subparagraph, then the ASSGCIATION is authorized to have such LOT cleaned nnd
maintained for the account of the owner of the LOT, and the charges so incurres shall congtitute a
flicn upon the LOT in favor of the ASSOCIATION.

R

I SIGHT DISTANCES AT INTERSECTIONS: No fence, wall, hzdge or shrub which obstructs sight
line ot elevation shall be placed or permitied to remain on any CORNER LOT wrea within the
triangular area formed by the street, property lines and a line connecting them at points twenty-five
(25) feet from the intersectic - of a street line ot in the ease of a rounded comer, from the interseetion

™ of the smeet property line extended to intersect. The same sight line limitations shall apply on any
building site within ten (10) feet from the intersection of a street property line with the edge of &
driveway pavement. No trees shall be permitted to remain within the above sight line of suzh

& intersection unless the foliage line is maintnined at sufficiznt height 1o prevent the obstruction of the
above sight fine.
i, EXTERIOR HOME LIGHTING: Exterior home lighting shaft not be installed so as to shine directly
into a contiguous LOT, ar home window. -
o |
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L. SOD AND LANDSCAPING: Upon completion of“%gﬁa‘v’ciling. each homeowner will install and
properly maintain sod in the front yard from the eurb Fack 10 the front face of the home for the full

width of the home site, and & minimum of two (2) trees not less than two (2) inches in diamefer shall
be installed.

Upon completion of the dwelling, each homeowner shall also be required to install and properly
maintain in the frontal aren of the home facing the street: two (1) square feet of bedded shrubbery
per linear foot of the width of the home (i.e. if you house is 43 feet wide, you will need to install 8¢
square feet of bedded shrubbery). Upon completion of the dwelling, the entire rear and side yards
are 10 be sodded, seeded or sprigged. Landscaping and grass at occupied homes as well as those
unaccupied {including those constructed by builders and offered for sale) shall be regularly and
properly cut, watered, fertilized. and maintained. Any landscaping installed along the rear or rear
143 of the side property line of golf course or water course frontage LOTS must be timmed at no
higher thar four {4) feet above grade.

M. £XTERIOR COLOR PLAN: The Architectural Control Comumittee shall have final approval of the
exte "t color plan and upon initial construction or change, each homeowner shall submit @ color
plan with an exact sample of the color of the roof, exterior walls, shutters, trim, cte.

N. ROOF MOUNTEDR EQUIPMENT: All exposed roof vents, roof equipment, plumbing stacks, and
other accessory items visible fom the street shall be painted to match the roof.

0. SCREEN ENCLOSURES: Screen enclosures are permitted as an accessory io porches, pools, ot
similar applications. They may not be visible from the front of the home or street and may not
extend beyond the side of the huime. Flat roof enclosures will not be permitted.

P UTILITY CONNECTIONS:  All conpections for all wilities inciuding, but not limited 10 water,
sewsr, electricity, gas, telephione, and cable television shaii be run underground from pioper
comnecting points to the improvement in such a manner scceptabic lo the governing authority. The
only exception shall be when a particuiar utility is not physically available underground such as
cable television service supplies by anteana.

Lyt g

Q. SWINMING POOLS AND TENNIS COURTS: Any swimming pool or tennis court to be
™ constructed on any LOT shall be subjeet to approval of the COMMITTEE, in its sole discration.
The following standards shall apply to this paragraph, but shall not be inclusive of all considerations
it be made by the COMMITTEE.

(13 There shall be no fights on a tennis couri(s) of the type that would be normally used for
tennis play after dark installed in 2 manner such that they shine directly on a neighbaring
heme or provide 2 nuisance to such neighbor. At no time will tennis court lighis be
tHuminated afier 10:30 P.M.

[

{21)  No above ground poels shall be permitted. The outside edge of any in ground pool wall
may not be closer than four (4) feet to a line extended and aligned with the side walls for
;i improvements unless approved by the COMMITTEE.

{3) Location and comstruction materts of tennis court(s) to be approved by the
COMMITTLE.
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R DRIVEWAY CONSTRIUCTION: All dwellings shall have paved driveway of
siable and permanent construction of a least sixteen {19) feet in width at the entrance o the
garage. Unless prior approval is obtained from the COMMITTEE, all driveways must be
constructed of concrete. When curbs are required fo be broken for driveway entrances, the curh
shall be repaired in a neat and oudedy fashion and in such a way to be acceptable to the
- CORMMITTEE.

VI. DURATION OF RESTRICTIONS

i e b 3 2 R TR S T o ] T A g e m e £ R e o e

The restrictions, conditions, use limitations and covenants herein set forth shall continus
and be binding upon all owners of any interest in a LOT for a period of thirty-five {35) years
from the date hereof, unfess terminated or amended as hereinafter provided. At the expiration of
said term of thirty-five {35 years above set out, such restrictions, conditions, use limitations and
covenants skall automatically be extended for additional, successive periods of ten (1) yeurs
each, unless same are nuliified or revised as hereinafter provided.

tr

VII. RIGHTS TO ENFORCE

B s T

The RESTRECTIONS sheli be hinding  m the BPECLARANT, its suceessors and
assigns, and all parties ciaiming by, through, or v wei them and all subsequent owners of any Cg
iaterest in a LOT, each of whom shall be oblipated and bound 10 observe the ternw of this
mstrument: previded, however, that no such persons shalt be liabley except wilh respect o
breaches or violations committed during his or their ownership of a LOT OR LOTS, The
violations of any term or provision of this instroment shall not operate 1o invalidate any
morigage, deed of trust, or other lien acquired and held in good taith against any LOT or any
part thereof, but such liens may be enforced as against any and all LOTS covered therchy,
subject, nevertheless, to the terms of this instrument. 1f any person violates or atlempts o violais

N 2ny term ar provision of this instrument, it shall be lawful for any person owning any LOT 10
prosecuie or institute proceedings at law or in equity against the person viplating or allempling {©
violate any term or provision of this instrument, in order to accomplish ome or more of the
& following: to prevent him or them from so doing; to correct such violation; to recover damages;
or, to oblain such other relief for such violation as then 1ay be legally available,

e VIII. SEYERABILITY

Invalidation of anv of the terms, provisions or covenanls contained in this instrument by

judgment or courl order shall not in any way effect any of the other terms, provisions, oF i
covenants set forth in this instrument, which shall remain in {ull force and effect. !
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IX. FASEMENTS 18350

All LOTS are subject to cerlain easements over and across portions of each LOT, as shown by
the PLAT of said SUBDEYISION, such easements being deemed appropriate or necessary for the
nurpese of installing, using, repairing and maintaining puhiic utilities, including water line, sewer
lines, electric lighting and telephone poles or cables, pipelines and drainage ditches or drainage
structures, television cable and/or equipment necessary for the performance of any public or quasi-
public utility service and function, with the right of access thereto for the purpose of further
construction, maintenance and rerairs. Such right of access shail include the right, withous Hability,
on the part of any or 2’1 of the owners or operators of such utilities, o remove any obstructions in, on
or under any easement which may interfere in any way with the instaliztion or operation of circuits,
lines, pipes, or drainage ditches or drainage structures. Such easements shall be for the general
benefit of the SUBDIVISION and the property owners thereof and are reserved and created in favor
of any and all utility companies entering into and upon the SUBEIVISION,

All drainage easements, both within the boundaries of the SUBDIVISION, and without the
thoundaries of the SUBDIVISION but appurtenant to LOTS in the SUBDIVISION, must be kept
clear of any and all improvements and structures so that such drainage easements can perform their
iniended functions. Any owner of any LOT, which violates this restriction, shail be Hable o all
owners of anv LOTS, which are adversely affected by such violation.

X. THE ASSGCIA'fION

MEMBERSHIP: Every person or enlity who is the owner of record of fuee simple title lo a LOT is a
member of the ASSOCTATION. The foregoing is not intnded to include persons or entities that
hoid an interest merely as security for the performance of wny obligation or those having only an
interest in mineral estate. Each owmer of fee simple title w 2 LOT is granted one vote in the
ASSOCIATION for each LOT owned. No ownger shall have more thar: ane vote urdess such owner
owns more than ope LOT. Membership shall be appurtenant o and may not be separated from
ownership of the LOT. Ownership ofa LOT shall be the sole qualification of membership.

NON-PROFIT CORPORATION: The ASSOCIATION shall be organized ss a non-profit
corporation, and all duties, obligations, benefits, liens and rights hereunder in favor . © the
ASSOCIATION shall vest in said corporation.

BY-LAWS: The ASSOCIATHON may adopt whatever rules or by-laws it may choose to govam
the organization provided that the same are not in conflict with the provisions hereofl

INSPECTIONS OF RECORDS: The members of the ASSOCIATION shall have the right w
inspect the books and records of the ASSOCIATION at reasonabls times during normal business
fours.

ANNEXATION OF PROPERTY: Additional residential property and common areas outside of the
SUBDIVISION may be annexed 1o the SUBDIVISICN, and subject to the jurisdiction and benefits
of the ASSOCIATION upon majority votz by the members of the ASSOCIATION at a regular or
special meeting of the members.
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F. MAINTENANCE CHARGE: Each LOT is hereby subject to an annual maintenance charge and

assessment (the “ANNUAL CHARGE™) for the purpose of creating 2 fund to be designated and
known as the Maintenance Fund. Tt is expressly agreed and understood that LOTS owned by the
DECLARANT, OR HIS HEIRS, ASSIGNS OR Si{JCCESSQRS are exernpl from the ANNUAL
CHARGE. The obligation to pay the ANNUAL CHARGE will accrue from the date of recording
of the deed to a LOT executed hy the DECLARANT. The DECLARANT'S transferce shall owe
e ANNUAL CEARGE for the remainder of any calendar year accreing afler the date on which
the deed to the trumsferee is recorded, and such prorated ANNUAL CHARGE shall be due on the
aext occurring Decemnber 31, The ANNUAL CHARGE will be paid hy the owner or awners of
each LOT o the ASSGCIATICN on or before Japuary § of each year, in ndvance, on dates 10 be
cstablished by the Board of Directors of the ASSOCIATION. The rate at which each LOT will be
assessed will he determined annually and may be adjusted fiom year to year by the Board of
Directors of the ASSOCIATION, in its sole and absolute discretion. Notwithstanding anything
herein {0 the contrary, neither the DECLARARNT, nor its succs ssors of assigns of its rights under
this instrument, shall be liable for the payment of the ANNUAL CHARGE against LOTS owned by
the DECLARANT. Howezver, when such LOT or LOTS are sold by the DECLARANT, the
purchaser thereof shafl be lisble to pay such ANNUAL CHARGE, prorated from the dote of such
purchase to the end of the calendar year. The ASSOCIATION may expend the Maintenance Fund,
and sny snd all other amounts paid o the ASSOCIATION, for such expenses, fees and charges as
the Board of Director: of the ASSOCIATION deems reasonabie and necessary, in its soje and
ghsolute judgment, including, but not limited to, legul. accounting, engineering and other
professional fees and expenses. The acceplance of any interest in a LOT or LOTS constitutes the
agrecmment of such interest owner to be bound by all ierms and conditions of these
RESTRICTIONS, including, but not limited te, the payment of the ANNUAL CHARGE. The
ANNUAL CHARGE is initially established to be 3 150.00 per LOT per year.
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G. VOTING RIGHTS OF DECLARANT: Notwithstanding anything contained herein to the contrary,
the DECLARANT shall retain all voting rights in the ASSOCIATION for each and evory lot _
ewned by the DECLARANT. Voting rights transfer to buyers for lots which have been sold 1o :
builders or individuals. For the purpose of this paragraph. a transter by DECLARANT of ali LOTS 1

then owned by DECLARANT to another developer, who accepts, by written instrument recerded in
the Office of the County Clesk of San Patricio County, Texas, the rights and duiies of ;
BECLARANT as set forth herein, shall not be considered a sale to “builders or individuals™ !

>\ i
. THE_LiEN: FEach owner of any interest in a LOT hercby creates for the benefit of the
ASSOCIATION, 2 lien (“LIEN") thereon to secure the payment of any and all amounts due and
& payable by any owner of a LOT to cither the ASSOCIATION or the COMMITTEE. The LIEN

may be foreclosed judicially or non-judicially. Each owner of any interest in a LOT hereby grants
o the ASSOCIATION a power of sale in order for the ASSOCIATION to foreclase upon the
L.EEN by non-judicial means in accordance with appicable statutes of the State of Texas. including,
but not limited to, Tex. Prop. Code 51.002, as amended {(2nd any successor siatules thereic).
Accordingly, each owner of an interest in any LOT expressly irrevocably grants and conveys to the
President of the ASSOCIATION (or any successor thereof or substitute therefore as selected by the
Board of Directors of the ASSOCIATION) the LOT, in trust, with power of sale to be exercised in
e event such LOT interest owner is in default on any of such owner's monetary oblizations to

2]

Mt emstpman.

cither the ASSGCLATION, or the COMMITTEE. l&
i
i
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Al any foreclosure, the ASSOCIATION may bid for the interest in the LOT so foraciosed, and
apply any arount so bid first against the indebtedness owed to either the ASSOCIATION eor the
COMMITTEE by any owner of any interest in the foreclosed LOY. From and afier the date of any
foreclosure, the owner of any interest in the foreclosed LOT shali immediately surrendered
possession to thie party purchasing such interests at the foreclosure sale,

R PR VLT Y

L SUBORDINATION OF LIER: The LIEN shall be subjeci, subordinate, inferior and secondary to
al} liens, mortgages and encumbrances, whetiter now or hereafter existing, that are created o secure
the payment of (i) the purchase price of 2lf or any part of any LOT and (i} the purchase price of cost
of construction of any improvements thereon. The sale or wansfer of any LOT shatl not affect the
LIEN provided for herein. However, the sale or transfer of anv LOT pursuant to the foreclosure of
any liea superior to the LIEN herein reserved and creaicd, shall extinguish the LIEN as o any
payments that have hecome due and payable prior to such foreclosure. The purchaser at foreclosure
shall have liability for any sssessments due and payable after the dase of foreclosure, and the LOT
so foreclosed shall be subject 1o a lien in favor of the ASSOTIATION for payment of all post-
foreclosure charped, dues, and /or assessments owed io cither the ASSGCIATION or the
COMRMITTEE.
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X1. AMENDMENT

These REETRICTIONS may be amended at any time by a majority vote of the ASSOCIATION.

X1 INDEMNIFICATION
Al Indemmification of Officers, Members of the Board or Agents,

The ASSOCIATION shall indemnify any person who was or is a party or is threatened 1o be made a

party, to any threatened, pending, or contemplated action, suit or proceeding, whether civil, criminal,

administrative or investigative, by reason of the fact twt he is or was a member of the Board of

Directors of the ASSOCIATION, employee, officer or agent of the ASSGCIATION, or any person

who is or was a member of the COMMITTEE, against expenses {including attorney’s fees),

N judgments, fines and amounts paid in settlement actuplly and reasonably incwrred by him in
conmection with such action, suvit, or proceeding if ke acied in good faith and in a manner he
reasonably believed to be in, or not opposed to, the best interest of the ASSOCIATION; and, with
respect to any criminal action or proceeding, if he had no reasonzhle cause to believe his conduct
was urlawful; or matter 25 to which such parson shall have been adjudged to be ligble for pross
negligence or wiilful misfeasance or malfeasance in the performance of his duty to the
ASSOCIATION unless and only to the extent that the cowrl in which such action or suit was
brought shall determine, upon application, .that despite the adjudication of liability, but in view of aii
the circumstances of the case, such person is fairly and reasomably entfitted to indemnity for such
expenses which such court shall deem proper. The termination of any action, suit or procesding by
judgment, order, settlement conviction, or upon & plea of molo contendere or its equivalent, shall not,
in and of itself, create a presumption that the person did not act in good faith and in a manner which
£ he reasonably believed fo be in, or not opposed to, the best interest of the ASSOQCIATION; and
with respect to any criminal action or proceeding, that he had no reasonable cause 1o believe that his

conduct was unlawful,
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{1} o the extent that p member of the Board of Directors of the ASBOCIATION, officer, 5
employee or agent of the ASSOCIATION cr a member of the COMMITTEF is entitled to
indernification by the ASSOCIATION in accordance with this Article X110, he chall be i
indemnified apainst expenses (including attorney’s fees nnd eppellete attormney’s fees) :
actualiy and reasonably incurred by him in conmection therewith.

(2}  Expenses incurred in defeading a civil or criminal actior, suit o7 proceeding shall be paid by
e ASSCCIATION in advance of the final disposition of such action, suit or proceeding
upon receipt of an undertaking by or on behalf of ths member of the Board uf Directors of
the ASSOCIATION, officer, employee or agent of the ASSGCIATION or a member of the
COMBITTEE to repay such amount ueless it sha'l ultimately be detersnined that he 15
entitled to be indemnified by the ASSOCIATION as authorized in this Article.

(3)  The indemmification provided by this Article shall not be deemed exclusive of any other
rights 1o which those seeking indenmification may be cntitled under the laws of the State of
Texas, any by-law, agreement, vote of members or gtherwise. As to achion taken in an
official capacity while holding office, the indemnification provided by this Article shall
contirue as to & person who has ceased to be a member af the Board of Direcicrs of the
ASSQCIATION, officer, employee or ageni of the ASSGCIATION or a member of the
COMMUITTEE and shall inure 1o the berefit of the heirs, executors and administrators of
sich person.

4)  The ASSOCIATION shall have the power to purchase and mainiain insurance on behalf of
any person who is or was 3 member of the Board of Dircctars of the ASSOCIATION,
officer, employee or agent of the ASSOCIATION or & roaaber of the COMMITTLRE,
against any lisbility asserted against lim and incurred by him in any such capachy, os arising
aut of his status as such, whether or not the ASSOCIATION would have the power to
indemmify him against such liability under the provisions of this Article.
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