
CHAPTER 7 
RESPONSE TO COMMENTS 
DRAFT ENVIRONMENTAL 

IMPACT REPORT 

Antelope Valley Water Bank Project 
(By Western Development and Storage, LLC) 

 
 

Specific Plan Amendment No. 13, Map 232 
Specific Plan Amendment No. 2, Map 233 

Alteration of Boundaries of  
Agricultural Preserve No. 24 – Inclusion 

 

SCH#2005091117 
 

 
 

Kern County  
Planning Department 

Bakersfield, California 

VOLUME III 
 

July 2006 



 





CHAPTER 7 
RESPONSE TO COMMENTS 
DRAFT ENVIRONMENTAL 

IMPACT REPORT 

Antelope Valley Water Bank Project 
(By Western Development and Storage, LLC) 

 
Specific Plan Amendment No. 13, Map 232 
Specific Plan Amendment No. 2, Map 233 

Alteration of Boundaries of  
Agricultural Preserve No. 24 – Inclusion 

SCH#2005091117 
 

 

VOLUME III 
 

July 2006

Prepared by: Kern County Planning Department 
Bakersfield California 
Public Services Building 
2700 M Street, Suite 100 
Bakersfield, CA  93301-2370 
Contact:  Lorelei Oviatt  
661/862-8866  
 

Technical Assistance by: 
Jones & Stokes 
2600 V Street 
Sacramento, CA  95818-1914 
Contact:  Jim James 
916/737-3000 
 



Kern County Planning Department   Chapter 7 Response to Comments

 

 
Antelope Valley Water Bank Project  
Final Environmental Impact Report 

 
7-3 

July 2006

J&S 05303.05
 

7.0 RESPONSE TO COMMENTS 
 
7.1 PURPOSE 
 
As defined by Section 15050 of the California Environmental Quality Act (CEQA) Guidelines, 
the Kern County Planning Department is serving as "Lead Agency," responsible for preparing 
the Environmental Impact Report (EIR) for the Antelope Valley Water Bank Project. The EIR 
presents the environmental information and analyses that have been prepared for the proposed 
project, including comments received addressing the adequacy of the Draft EIR, and responses to 
those comments. In addition to the responses to comments, clarifications, corrections, or minor 
revisions have been made to the Draft EIR. This document, along with the responses to 
comments, in combination with the Draft EIR and the Mitigation Monitoring Program, will be 
used by the Planning Commission and Board of Supervisors in the decision making process for 
the proposed project.  
 
 
 
7.2 ENVIRONMENTAL REVIEW PROCESS 
 
A Notice of Preparation/ Initial Study (SCH No. 200 5 09 1 117)    was circulated for a 30-day 
public review period beginning on September 21, 2005 and ending on October 20, 2005. A 
Scoping meeting was noticed and held on October 4, 2005  Sixteen  comments were received 
and used in the preparation of the Draft EIR 
 
A Draft EIR for the Antelope Valley Water Bank Project (was circulated for a 45-day public 
review period beginning on April 10, 2006 and ending on May 24, 2006. Eight written comments 
were received on the Draft EIR.  
 
Section 15088 of the CEQA Guidelines requires that the Lead Agency evaluate comments on 
environmental issues received from persons and agencies that reviewed the Draft EIR and 
prepare a written response addressing each of the comments received. The response to comments 
is contained in this Volume III, Chapter 7 of the Draft EIR. Volumes I, II, and III together 
comprise the Final Environmental Impact Report 
 
A list of those agencies, organizations, and interested parties, which have commented on the 
Draft EIR, is provided below. A copy of each numbered comment letter and a lettered response 
to each comment follows this list.  
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1. Kern County Roads Department 
2. Antelope Valley Mosquito & Vector Control District 
3. Kern County Environmental Health Services Department 
4. Kern County Air Pollution Control District 
5. Regional Water Quality Control Board – Lahontan Region 
6. California Office of Planning and Research 
7. County of Los Angeles Department of Public Works 
8. Charles and Patricia LaRocca 

 
On the pages that follow, a written response is presented for each numbered comment. 
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7.1  
 
Letter 1 – Kern County Roads Department 
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Responses to Letter 1 
 
 
1-A 
 
The comment acknowledges the traffic analysis provided in the Draft EIR and expresses that no 
Traffic Study is required.  The comment is noted for the record. 
 
1-B 
 
The comment expresses the opinion that impact to the County roads system is unlikely as a result 
of the constructed recharge basins.  See Response to Comment 1-D below. 
 
1-C 
 
The comment questions the necessity of collector alignments through some of the proposed 
basins and states that crossing the alignments would not be allowed.  The Willow Springs 
Specific Plan reserves the following alignments for future use: section lines as arterials and 
midsection lines as collectors. Projects are required to dedicate and design for setbacks from 
these alignments. .  See Response to Comment 1-E below. 
 
1-D 
 
The comment recommends that diversion of flood waters onto County maintained roadways be 
prohibited.  The Draft EIR addresses this issue on page 4.7-18 (i.e., Impact 4.7-4, Substantially 
Alter the Existing Drainage Pattern or Contribute to Existing Local or Regional Flooding).    
 
The berms and canals that are proposed for construction would contain and convey imported 
surface water, not redirect local runoff.  The proposed delivery and distribution pipelines would 
be buried, and pipeline construction areas would be recontoured to be consistent with 
preconstruction conditions.  The pipelines would not alter existing drainage patterns.  The Draft 
EIR concludes that there would be no impact because the Project would not alter existing 
drainage patterns or contribute to local or regional flooding.   

Currently, farmers in the area where the proposed recharge basins would be constructed direct 
runoff water away from their fields, and it flows along the roadways.  Thus, existing baseline 
conditions can contribute to the diversion of water toward the roadways with resulting damage.   

The fifth paragraph on page 4.7-18 and page 17 of Table 1-2 are revised as follows: 

Mitigation Measures:  No additional mitigation is proposed. 

Mitigation Measure 4.7-4:  Prior to receiving a grading permit, proposals to 
construct berms, levees, or other facilities along the northern (upslope) boundary 
of any of the recharge basins shall be presented to the Kern County Engineering 
and Survey Services Department for review and approval. 
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1-E 
 
The comment recommends that the Circulation Element of the Willow Springs Specific Plan be 
amended as described on the maps.  As noted above, impact to the County roads system is 
unlikely as a result of the constructed recharge basins.  There are no roads currently present 
along the identified collector alignments such that the Project would affect a physical change in 
the environment associated with a road.  Nonetheless, the project would not be consistent with 
the Circulation Element of the Willow Springs Specific Plan.   
 
Therefore the following changes are made in the Final EIR. 
 
The third paragraph on page 1-2 is revised as follows: 

 

The area proposed for recharge facilities is zoned as A (Exclusive Agriculture), 
E (Estate), and FPS (Flood Plain Secondary) Districts but also includes 
approximately 640 acres of residential and industrial designations under the 
WSSP.  Implementation of the Project would require: 

 amendment of the WSSP to change various map code designations (Specific 
Plan Amendment No. 13, Map 232; and Specific Plan Amendment No. 2, 
Map 233);  

 amendment of the Circulation Element of the WSSP to remove various 
collector alignments within areas proposed for recharge basins on 640 acres.    

 inclusion of approximately 640 acres into Agricultural Preserve No. 24 
(Agricultural Preserve No. 24—Inclusion); 

 construction of wells, facilities, and accessory structures needed for ongoing 
maintenance and operation necessary to transport water; and 

 authorization and permits from various affected agencies. 

 
The following text will be inserted at the top of page 1-6 and after the third bullet on page 3-3. 
 

The collector alignments in the Circulation Element of the WSSP were proposed 
to accommodate increased traffic associated with development of areas 
designated for residential and light industrial uses in the area.  The Project would 
change land use designations from residential, light industrial, and resource 
management to Intensive Agriculture.   As such, the collector alignments 
proposed in the Circulation Element for this area would not be needed.  
Therefore, the Project includes amendment of the Circulation Element to remove 
various collector alignments within areas proposed for recharge basins. 

 
 
 
The third paragraph on page 4.8-9 is revised as follows: 
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Kern County  
The Project area is governed by the WSSP (Kern County Department of Planning 
and Development Services 1992), which specifies Agricultural, Industrial, 
Resource Management, and Residential land uses within the Project site.  Six 
parcels (approximately 988 acres) are not classified for Intensive Agriculture use, 
and a water banking project is therefore inconsistent with the Specific Plan in this 
regard.  The Zoning Ordinance specifies Exclusive Agriculture (A) for the 
parcels proposed for the recharge basins, which allows, for water storage and 
groundwater recharge facilities.  Additionally, the areas proposed for the 
recharge basins currently include collector alignments identified in the 
Circulation Element of the Specific Plan.  Though the construction of the water 
bank would be in conflict with the Specific Plan, the Project is an amendment to 
the Specific Plan that would redesignate these parcels as 8.1 (Intensive 
Agriculture), which permits uses consistent with the operation of a water bank 
project, and would remove various collector alignments within areas proposed 
for recharge basins.   
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Letter 2 – Antelope Valley Mosquito & Vector Control District 
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Responses to Letter 2 
 
 
2-A 
 
The comment states that Project operations could lead to an infestation of Ochlerotatus/Aedes 
mosquitoes and recommends keeping emergent growth to a minimum and increasing the slope of 
the berms to reduce vegetation growth along the sides of the recharge basins.  The comment is 
noted for the record .The Draft EIR addresses this issue on page 4.6-15 (i.e., Impact 4.6-4, 
Potential for Increase in Adult Mosquito Populations).   Emergent vegetation would be 
eliminated from the recharge basins during recharge periods whenever possible to reduce the 
likelihood of mosquito production.  The basins were proposed to have berms with 1:1.5 to 1:2 
vertical-to-horizontal slopes.   
 
The first paragraph on page 4.6-15 is revised as follows: 

Open-water areas are potential breeding areas for mosquitoes.  Up to 
1,500 acres of recharge basins would be flooded to an average depth of 1 
to 2 feet and a maximum depth of 4 feet.  The basins would have berms 
with 1:1.5 to 1:2 vertical-to-horizontal slopes.  Where soil conditions 
permit, the basins would have berms with 1:2.5 to 1:4 vertical-to-
horizontal slopes.  The proposed operational strategy offers some insight 
into the significance of these potential breeding habitats. 

2-B 
 
The comment addresses the incorrect agency reference on pages xi and 4.6-7. 
 
Page xi is revised as follows: 
 

AVAQMD Antelope Valley Air Quality Management District  

 
The fifth paragraph on page 4.6-7 is revised as follows: 

Project features that may provide potential breeding sites for mosquitoes only 
occur in Kern County.  The eastern portion of Kern County is not currently 
located within a Mosquito Abatement District.  In the past, the Antelope Valley 
Mosquito Abatement & Vector Control District (AVMAD) in Los Angeles 
County, located south of the recharge basins, has contracted with Kern County to 
treat sumps in Rosamond.  AVMADThe Antelope Valley Mosquito & Vector 
Control District is willing to have the Project included in their District through 
annexation or a contractual relationship (Kratz pers. comm.)  
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The last citation on page 8-1 is revised as follows: 
 

Kratz, Cei.  District Manager.  Antelope Valley Mosquito Abatement & Vector 
Control District.  8 November 2005—Phone conversation. 

2-C 
 
The comment addresses the spelling of the scientific name of the house mosquito on page 4.6-3. 
 
The fifth paragraph on page 4.6-3 is revised as follows: 
 

The house mosquito (Culex pipeins pipiens quinquefaciatus) usually breeds in 
waters with a high organic material content.  This species is often identified by 
its characteristic buzzing.  Although the primary blood-meal host is birds, the 
house mosquito also can also seek out humans.  The house mosquito can be a 
vector of St. Louis encephalitis. 
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Letter 3 – Kern County Environmental Health Services Department 
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Responses to Letter 3 
 
 
3-A 
 
The comment states that all new recovery water wells are to be drilled under permit with the 
Environmental Health Services Department.   
 
The second paragraph on page 3-9 would be revised as follows. 
 

The recovery wells would be constructed by drilling to a depth approximately 
700 feet below ground surface.  The design and construction of recovery wells 
would comply with the Kern County standards.  All new recovery water wells 
would be drilled under permit with the Kern County Environmental Health 
Services Department. Construction would include drilling, flushing, 
development, and testing to maximize well efficiency and longevity.  Drill rigs 
would discharge cuttings to transportable steel tanks.  Drilling water would be 
trucked into most drill sites and stored in portable tanks.  Two small berms would 
be used to control accidental spills during drilling operations, as required by the 
Occupational Safety and Health Administration (OSHA).  A small berm would 
be constructed with a front loader around the perimeter of each 100-foot by 100-
foot temporary construction area.  Another berm would be constructed around all 
drilling equipment, and the area inside the berms would be lined with tarps to 
contain accidental spills of fuels, lubricants, and drilling effluent.  After drilling 
is completed, all equipment and fluids would be disposed in a lawful manner; the 
berms would be leveled; and the sites would be restored to near preconstruction 
condition. 

 

Further, the following mitigation measures will be applied to the Project (page 4.7-19 and page 
18 of Table 1-2). 

Mitigation Measure 4.7-5:  To ensure that the installation and operations of recovery wells do not 
adversely impact the quality of groundwater, all new recovery water wells shall be drilled under permit 
with the Kern County Environmental Health Services Department. 

. 



Kern County Planning Department  Chapter 7 Response to Comments

 

 
Antelope Valley Water Bank Project  
Final Environmental Impact Report 

 
7-15 

July 2006

J&S 05303.05
 

Letter 4 – Kern County Air Pollution Control District 
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Responses to Letter 4 
 
 
4-A 
 
The comment addresses air quality attainment status of the KCAPCD as presented in the Draft 
EIR.  The comment is noted for the record and will be considered by decisionmakers during the 
hearing process.  The comment and the revisions described below do not change the results of 
the impact analysis. 
 
The last paragraph on page 1-12 is revised as follows. 
 

Section 15126.2(b) of the State CEQA Guidelines requires that the EIR describe 
any significant impacts, including those that can be mitigated but not reduced to 
less-than-significant levels.  This draft EIR identifies mitigation measures that 
will avoid or reduce all identified impacts below a significant level, except for a 
cumulative net increase in criteria air pollutants for which the Project region is in 
nonattainment.  The Project site is located in the Mojave Desert Air Basin 
(MDAB), which is in nonattainment for PM10 and ozone and nitrogen oxides 
(NOx).  Thus, despite the reduction in potential emissions achievable through 
implementation of emission control and mitigation measures, the Project will 
nonetheless result in a net increase in particulate matter and ozone precursors.  
Therefore, this impact would be significant and unavoidable. 

The fourth paragraph on page 4.2-2 is revised as follows. 
 

The State of California has classified MDAB as being in moderate nonattainment 
for the 1-hour ozone standard and in nonattainment for PM10.  The Kern County 
Air Pollution Control District (KCAPCD) has adopted an air quality 
improvement plan that addresses NOx and ROGs, both of which are ozone 
precursors and contribute to the secondary formation of PM10 and PM2.5.  The 
plan specifies that regional air quality standards for ozone and PM10 
concentrations can be met through the use of additional source controls and trip 
reduction strategies.  It also establishes emissions budgets for transportation and 
stationary sources.  Those budgets, developed through air quality modeling, 
reveal how much air pollution can occur in an area before national ambient air 
quality standards (NAAQS) are violated. 

 
The sixth paragraph on page 4.2-21 is revised as follows. 
 

The Project is located within a federal nonattainment area for the 8-hour ozone 
standard and PM10.  The KCAPCD has adopted a SIP that addresses PM10, 
ozone, and the ozone precursors (NOx and ROGs).  The SIP specifies that 
regional air quality standards for ozone and PM10 concentrations can be met 
through additional source controls and through trip reduction strategies.  The SIP 
also establishes emissions budgets for transportation and stationary sources.  
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Those budgets, developed through air quality modeling, reveal how much air 
pollution can be in an area before there is a violation of the NAAQS. 

The third paragraph on page 4.2-22 is revised as follows. 
 

The KCAPCD California Clean Air Act Ozone Air Quality Attainment Plan was 
approved by the CARB in 1993.  The KCAPCD is in attainment with the 
NAAQS 1-hour ozone standard.  However, the NAAQS 8-hour ozone standard 
and the CAAQS 1- hour ozone standards have not been met. 

4-B 
 
The comment addresses the Project’s compliance with KCAPCD Rule 402 and requirement for a 
fugitive dust plan.  Rule 402 is described on page 4.2-23 and 4.2-32 of the Draft EIR.  Mitigation 
Measure 4.2-1 on page 4.2-32 includes the recommended dust control measures for land 
preparation, excavation and/or demolition. 
 
The mitigation measure below is added to address Impact 4.2-1, Short-Term Increase in PM10 
Emissions from Construction Activities (page 4.2-33 and page 3 of Table 1-2). 

Mitigation Measure 4.2-4:  To ensure compliance with Regulation 402 of the 
KCAPCD, the owner or operator will submit a fugitive dust plan to the KCAPCD 
prior to receiving a grading permit. 

4-C 
 
The comment discusses permitting for stationary equipment, the KCAPCD’s Authority to 
Construct requirement, and compliance requirements for diesel engines.  The comment is noted 
for the record and will be considered by decisionmakers during the hearing process.   
 
The KCAPCD is identified as an agency with subsequent permit review or approval authority for 
the Project in Table 3-3, page 3-16.  The table specifically identifies permits required for the 
propane-fueled engines that would drive water pumps. 
 
The Project does not propose to use a diesel-fueled generator.  
 
Mitigation Measure 4.2-3 on page 4.2-33 requires that all diesel engines be shut off when not in 
use to reduce emissions from idling. 
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4-D 
 
The comment states that the remarks are not all-inclusive and more comments will be provided 
as necessary.  The comment is noted for the record and will be considered by decisionmakers 
during the hearing process.  As noted above, the KCAPCD is identified as an agency with 
subsequent permit review or approval authority for the Project in Table 3-3, page 3-16.   
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Letter 5 – Regional Water Quality Control Board – Lahontan 
Region 
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Responses to Letter 5 
 
5-A 
 
The comment summarizes the project description.  The comment is noted for the record and will 
be considered by decisionmakers during the hearing process.   
 
The following clarifications are offered. 
 
As noted in the Draft EIR, the Project may serve various water agencies in southern California, 
including those in Kern, Los Angeles, Orange and San Diego counties (see pages 1-13, 2-2, 3-15, 
and 5-5).  
 
As noted on pages 3-7 and 3-8 of the Draft EIR, regrading of existing farmlands would be 
required in order to build the peripheral berms.  The regrading would be limited to the extent 
required to produce sufficient material to build these features. 
 
5-B 
 
The comment states that appropriate mitigation measures have been identified and researched in 
the Draft EIR with the only concern being the formation and fate of trihalomethanes and requests 
more detail.  Trihalomethanes (THMs) occur in treated drinking water due to the reaction of 
disinfectants with naturally occurring organic matter (THM precursors) that is present in all 
surface waters.  These disinfection byproducts may pose health risks, and the U.S. 
Environmental Protection Agency and the California Department of Health Services have 
established maximum contaminant levels (MCLs) for THMs in treated drinking water. 
 
Because THMs are the result of disinfection processes, they are not found at significant levels in 
raw, untreated water.  Water quality data collected in 2002 at Check 41 on the California 
Aqueduct show that trihalomethanes were not detected.  (Although more recent data have been 
collected, the 2002 data are the most current data that have been published.  Check 41 is located 
in the Tehachapi Afterbay, approximately 18 miles upstream of AVEK’s West Feeder diversion 
from East Branch of the California Aqueduct.  Although water is diverted from the California 
Aqueduct between Check 41 and the AVEK West Feeder, there are no known intentional inputs 
of water.)  THM precursors are present in the SWP water, and DWR measures the potential of 
the raw water to form THMs.    Water quality data collected in 2002 at Check 41 show that the 
THM formation potential levels ranged from nondetectable levels up to 440 micrograms per liter 
if treated during a disinfection process. 
 
The SWP water to be applied to the recharge basins would contain THM precursors, but would 
not likely contain THMs because the water would not be disinfected prior to recharge.  In 
addition, as the water percolates through the unsaturated zone beneath the recharge basins, the 
water would be “filtered” such that large particulates and substances with an affinity for the soil 
(including THM precursors) would be trapped or bound in the soil and would likely not reach 
groundwater.  The degree to which the THM precursors are trapped or bound depends on the 
specific precursors and the nature of the soils.  Sampling data presented in Table 4.7-1 of the 
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Draft EIR (page 4.7-3) show that organic carbon (total) and suspended solids (total) were not 
detected in groundwater collected from two wells that were sampled in the area proposed for the 
recharge and recovery facilities.  These data suggest that the application of SWP water for 
irrigation in the area has not produced elevated levels of these analytes, which are indicators of 
THM precursors. 
 
In the unanticipated event that THM precursors are introduced into groundwater as a result of the 
Project, it is unlikely that they would significantly affect drinking water.  Water from private 
domestic wells is not typically disinfected with chlorine prior to use.  Therefore, no disinfectant 
is available to react with the precursors, and THMs are not produced.  Groundwater that may be 
extracted for a public drinking water system would need to be filtered, such that the precursors 
would be removed, prior to disinfection.  Treated water from public drinking water systems also 
must be tested regularly for THMs. 
 
5-C 
 
The comment indicates understanding of the possibility of groundwater mound formation with 
no increase of salinity.  The comment is noted for the record. 
  
5-D 
 
The comment requests that the final EIR identify best management practices (BMPs) for erosion 
control and sedimentation post-construction for the discharge of stormwater-related pollutants.  
The comment is noted for the record and will be considered by decisionmakers during the 
hearing process.   
 
This issue is discussed on page 4.5-15 of the Draft EIR (Impact 4.5-6:  Potential Substantial Soil 
Erosion or Loss of Topsoil from Land Grading and Project Operation).  Mitigation measures 4.5-
1 and 4.5-2 are reprinted below. 
 

Mitigation Measure 4.5-1:  Topsoil materials will be stripped from areas 
to be graded, temporarily stockpiled, and reapplied as a top-dressing once 
final grade is attained.  The temporary stockpiles will be watered to 
prevent topsoil loss from wind erosion.  For soils having little organic 
matter in the surface layer and little evidence of soil profile development 
(i.e., similar texture between surface soil and substrate at depth), this 
measure will not need to be applied because it would provide little or no 
benefit.  This determination will be made during preparation of a SWPPP. 

 
Mitigation Measure 4.5-2:  To control water and wind erosion during 
construction of the Project, the owner/operator will prepare a Stormwater 
Pollution Prevention Plan (SWPPP) in compliance with the requirements 
of the National Pollutant Discharge Elimination System (NPDES) General 
Construction Permit.  The Lahontan Regional Water Quality Control 
Board will administer the SWPPP.  The SWPPP will prescribe temporary 
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Best Management Practices (BMPs) to control wind and water erosion 
during and shortly after construction of the Project and permanent BMPs 
to control erosion and sedimentation once construction is complete.  An 
erosion-control plan shall be prepared and submitted in conjunction with 
the application for a grading permit from Kern County Engineering and 
Survey Services Department.  The SWPPP shall include: 

 areas where top-dressing will be applied after final grading and 
location and maintenance of temporary stockpiles,   

 where and how ephemeral watercourses will be protected from soil 
erosion and sedimentation; 

 whether nutrients in post-grading soils in basin bottoms should be 
supplemented to counter effects of soil disturbance to ensure that 
agricultural uses in them can continue, so that soils continue to be 
protected from erosive wind and water; 

 whether and where berms and pipeline backfill should be artificially 
revegetated (e.g., hydroseeded) to ensure protection of soils against 
wind and water; and 

 what performance standards are appropriate for plant cover in this 
environment to ensure soil protection, including a plant and seed list. 

 

Additional site- and activity-specific BMPs will be detailed in the SWPPP to be submitted to the 
Lahontan Regional Water Quality Control Board.  

 
5-E 
 
The comment states the proposed activity may require a General Construction Permit and the 
temporary disturbance of ephemeral drainages may require additional BMPs and mitigation.  The 
comment is noted for the record  
As noted above, the owner/operator will submit a SWPPP in compliance with the General 
Construction Permit.  The SWPPP will identify site- and activity-specific BMPs, such as those 
associated with the temporary disturbance of ephemeral drainages. 
 
5-F 
 
The comment requests RWQCB, Region 6 be added to the distribution list of monitoring 
committee reports.  The comment is noted for the record  
 
 
 
Mitigation Measure 4.7-3 is revised as follows (page 4.7-17 and page 16 of Table 1-2). 
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Mitigation Measure 4.7-3:  A monitoring committee shall be formed to monitor 
the impact of operations on groundwater levels and quality and to ensure that 
adjacent landowners are protected.  The monitoring committee would be 
responsible for development of a detailed monitoring and operational constraints 
plan and would ensure that it is implemented.  The plan shall include the 
following: 

 monitoring recovery operations to ensure that 10 percent of the stored water 
is left behind to help alleviate overdraft; 

 monitoring water quality in recovered water and in groundwater flowing 
away from the Project to ensure that water quality remains appropriate for 
designated beneficial uses; 

 during recharge operations, monitoring water levels in perimeter wells, and 
shutting down recharge operations in the event that offsite water levels rise to 
within 20 feet of the ground surface; and 

 during recovery operations, monitoring water levels in offsite wells and 
adjusting operations, providing compensation, or providing an alternate 
source of water in the event that water levels drop to unacceptable levels in 
offsite wells as a consequence of operations. 

Composition of the monitoring committee shall include the following 
representatives: 

 the owner/operator, 

 the Rosamond Community Service District, 

 the Antelope Valley State Water Project Contractors Association (a joint 
powers authority including AVEK, Palmdale Water District, and Littlerock 
Creek Irrigation District),  

 neighboring landowners and/or other selected representatives, and 

 Kern County and Los Angeles County representatives. 

The monitoring committee would meet monthly during recharge/recovery 
periods and semiannually during other periods when the Project is not in 
operation.  Any reports generated by or on behalf of the Monitoring Committee 
will be provided to the Lahontan Regional Water Quality Control Board. 
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Letter 6 – California Office of Planning and Research 
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Responses to Letter 6 
 
6-A 
 
The comment states that the State Clearinghouse has submitted the Draft EIR to selected state 
agencies for review and that no comments were received by the State Clearinghouse.  It further 
notes that the Kern County Planning Department has complied with the Clearinghouse review 
requirements for draft environmental documents according to CEQA.  The comment is noted for 
the record  
 
For clarification, it is noted that the Regional Water Quality Control Board, Lahontan Region, 
did provide comments on the Draft EIR directly to Kern County.  See Comment Letter 5, above. 



Kern County Planning Department  Chapter 7 Response to Comments

 

 
Antelope Valley Water Bank Project  
Final Environmental Impact Report 

 
7-33 

July 2006

J&S 05303.05
 

Letter 7 – County of Los Angeles Department of Public Works 
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Responses to Letter 7 
 
7-A 
 
The comment requests that an analysis be done to quantify the net water supply that the project 
provides by comparing irrigation water used during agricultural uses and the recharge volume by 
the project.  The comment is noted for the record  
As detailed in Appendix B of the Draft EIR (Volume II), it has been estimated that current 
farming operations on Project parcels require an average of 5,076 acre-feet per year of applied 
water.  The Project parcels are irrigated with both imported State Water Project (SWP) water and 
groundwater, averaging 1,440 acre-feet of SWP water and 3,636 acre-feet of groundwater per 
year.  Western Development and Storage, LLC (the Applicant) estimates that each year on 
average current farm operations consumptively use 2,870 acre-feet of native groundwater and 
contribute 434 acre-feet to the basin through deep percolation of SWP water, resulting in an 
average net loss of 2,436 acre-foot per year from the groundwater basin. As detailed in Appendix 
B, these estimates are based on the California Department of Water Resources’ (DWR) draft 
estimates of applied water and evapotranspiration for specific crop types in this portion of 
Antelope Valley with an underlying assumption that precipitation contributes negligible 
available water to crops during the growing season (DWR’s Land and Water Use database, 
http://www.landwateruse.water.ca.gov/). 
  
Under the proposed Project, consumptive use of native groundwater would be reduced due to the 
periodic interruption of farming operations for recharge purposes.  In addition, the Project would 
import and recharge up to 55,000 acre-feet per year of surface water, with up to 5,500 acre-feet 
per year (10%) of this imported water donated to the aquifer for overdraft recovery.  Over time, 
these operations are expected to result in a net gain to the aquifer relative to current overdraft 
conditions. 
 
7-B 
 
The comment states that the Draft EIR should contain specifications regarding the groundwater 
recovery wells to prevent groundwater contamination from pesticides, fertilizers, etc.   
As noted in response to comment 3-A, the second paragraph on page 3-9 of the Draft EIR is  
revised as follows. 
 

The recovery wells would be constructed by drilling to a depth approximately 
700 feet below ground surface.  The design and construction of recovery wells 
would comply with the Kern County standards.  All new recovery water wells 
would be drilled under permit with the Kern County Environmental Health 
Services Department. Construction would include drilling, flushing, 
development, and testing to maximize well efficiency and longevity.  Drill rigs 
would discharge cuttings to transportable steel tanks.  Drilling water would be 
trucked into most drill sites and stored in portable tanks.  Two small berms would 
be used to control accidental spills during drilling operations, as required by the 
Occupational Safety and Health Administration (OSHA).  A small berm would 
be constructed with a front loader around the perimeter of each 100-foot by 100-
foot temporary construction area.  Another berm would be constructed around all 
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drilling equipment, and the area inside the berms would be lined with tarps to 
contain accidental spills of fuels, lubricants, and drilling effluent.  After drilling 
is completed, all equipment and fluids would be disposed in a lawful manner; the 
berms would be leveled; and the sites would be restored to near preconstruction 
condition. 

 
Further, the following mitigation measures will be applied to the Project (page 4.7-19 and page 
18 of Table 1-2). 

Mitigation Measure 4.7-5:  To ensure that the installation and operations of recovery wells do not 
adversely impact the quality of groundwater, all new recovery water wells shall be drilled under permit 
with the Kern County Environmental Health Services Department. 

 
7 –C 
 
The comment states that the Draft EIR is incorrect in asserting that water from the State Water 
Project meets all federal and state drinking water standards.  The comment states that raw water 
from the SWP does not meet these standards until treated and that the Draft EIR should be 
modified to reflect this.  . 
 
The third and fourth paragraphs on page 4.7-3 of the Draft EIR are revised as follows. 
 

Samples from Check 41 are analyzed for herbicides, pesticides, and other organic 
substances on a quarterly basis.  The analyses for these constituents indicate that 
water quality in the aqueduct consistently meets primary drinking water quality 
standards for these analytes.  Raw data from DWR from 1988 to present at Check 
41 did not indicate any detectable levels of pesticides or herbicides.  As indicated 
in Table 4.7-1 below, SWP quality is similar to that of groundwater beneath the 
proposed Project area. 

DWR also thoroughly reviewed the water quality information for aqueduct 
samples collected in 1998 and 1999 at Check 41, concluding that water quality 
for that time period also met primary drinking water quality standards 
(DWR 2000). 

The last full paragraph on page 4.7-18 of the Draft EIR is revised as follows. 
 

Imported surface water from the SWP would be used to recharge the 
groundwater basin in the Neenach Sub-basin.  As described under Environmental 
Setting, the source of the water being recharged (SWP water) and the receiving 
water (groundwater in the Neenach Sub-basin) meet state and federal drinking 
water standards.  The recharge of SWP water would not violate any water quality 
standards or waste discharge requirements or otherwise substantially degrade 
water quality.  This analysis is confirmed in that SWP water has been applied to 
the Project area since the 1974, without degradation to the groundwater quality.  
Likewise, the recovery of stored water from the aquifer and its subsequent 
discharge into the SWP would not violate any water quality standards or waste 
discharge requirements or otherwise substantially degrade water quality.   
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Letter 8 – Charles and Patricia LaRocca 
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Responses to Letter 8 
 
8-A 
 
The comment expresses opposition to the project based on concerns for potential environmental 
impacts. Mr and Mrs La Rocca have a residence and farm 20 acres directly adjacent to the water 
bank site at the southeast corner of Gaskell Road and 155th Street West. The comment is noted 
for the record and will be considered by decisionmakers during the hearing process. 
 
8-B 
 
The comment expresses concern that the Project could pollute the existing  residential well and 
the surrounding area.  The comment is noted for the record and will be considered by 
decisionmakers during the hearing process. 
 
Potential impacts to groundwater quality associated with both construction and operation of the 
Project are addressed the Draft EIR. 
 
Potential impacts related to releases of hazardous materials are addressed in Section 4.6, Hazards 
and Hazardous Materials.  As described on page 4.6-10, the locations of potential hazardous 
waste sites in the Project area were mapped by Environmental Data Resources (EDR).  EDR 
queried federal, state, and local databases to search for contaminants within 1 mile of the Project 
area.  Four sites where hazardous materials have been used or disposed were identified: 

 Organic Choice Limited, 12622 Holiday Avenue, Rosamond, is listed 
in the HazNet database as a waste oil and mixed oil recycler.  

 Wil Mar Farms, 1747 100th Street West, Rosamond, is listed in the 
state’s Underground Storage Tank (UST) database. 

 Weaver Ranch, Gaskell Road at 100th Street West, is listed in the 
state’s UST database. 

 Lancaster Ranches, Gaskell Road at 150th Street West, is listed in the 
state’s UST database as having a 1,000-gallon diesel tank and a 1,000-
gallon gasoline tank, both installed in 1965. 

In addition to the database search, a specific assessment of the parcels that would be used for 
recharge basins was performed.  The assessment included visual inspections, interviews with 
current property owners, 17 exploratory trenches, and the collection and analysis of six 
groundwater samples (two from irrigation wells and four from undeveloped boreholes).  No 
indication of contamination was found. (WDS 2005 [Appendix B]). 
 
The Draft EIR also considered the potential for inadvertent releases of hazardous materials 
during construction and operation (page. 4.6-11).  During construction of the Project facilities, 
hazardous materials such as fuels and lubricants would be used to operate construction 
equipment and vehicles such as excavators, compactors, haul trucks, and loaders.  In addition, 



Kern County Planning Department  Chapter 7 Response to Comments

 

 
Antelope Valley Water Bank Project  
Final Environmental Impact Report 

 
7-43 

July 2006

J&S 05303.05
 

operating and maintaining the pumps may include the use of fuels, lubricants, and other 
hazardous materials.  Fuels and lubricants have the potential to be released into the environment 
at the Project site and along haul routes, causing environmental and/or human exposure to these 
hazards.   

To address potential impacts associated with inadvertent releases of hazardous materials during 
construction and operation, the following mitigation measure was included in the Draft EIR. 

Mitigation Measure 4.6-1:  Prior to any construction activities, the 
applicant shall develop and implement a Spill Prevention Control and 
Countermeasures Plan (SPCCP) to minimize the potential for, and effects 
from, spills of hazardous, toxic, or petroleum substances during 
construction activities for all contractors.  The plan and methods shall be 
in conformance with all state and federal water quality regulations.   

The applicable agency, Kern County Environmental Health Services 
Department and Los Angeles County Environmental Health Services, 
shall review the SPCCP before the onset of construction activities.  The 
applicant shall provide for routine inspection of the construction area to 
verify that the measures specified in the SPCCP are properly implemented 
and maintained and further ensure that contractors are notified 
immediately if there is a noncompliance issue and will require 
compliance. 

The federal reportable spill quantity for petroleum products, as defined in 
EPA’s CFR (40 CFR 110), is any oil spill that 1) violates applicable water 
quality standards, 2) causes a film or sheen upon or discoloration of the 
water surface or adjoining shoreline, or 3) causes a sludge or emulsion to 
be deposited beneath the surface of the water or adjoining shorelines. 

If a spill is reportable, the contractor’s superintendent shall notify the 
applicant who shall inform the applicable County agency and arrange for 
the appropriate safety and cleanup crews to ensure the spill prevention 
plan is followed.  A written description of reportable releases must be 
submitted to the Regional Water Quality Control Board and the applicable 
County agencies.  This submittal must include a description of the release, 
including the type of material and an estimate of the amount spilled, the 
date of the release, an explanation of why the spill occurred, and a 
description of the steps taken to prevent and control future releases.  The 
releases would be documented on a spill report form. 

If a spill has occurred, the applicant shall coordinate with responsible 
regulatory agencies to implement measures to control and abate  
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Potential impacts related to operations are addressed on page 4.7-18 of the Draft EIR under 
Impact 4.7-5, Potential Impacts on Groundwater or Surface Water Quality from Recharge and 
Recovery Operations. 
 
Imported surface water from the SWP would be used to recharge the groundwater basin in the 
Neenach Sub-basin. Based on the available data summarized in Table 4.7-1 of the Draft EIR, the 
SWP water does not exceed applicable state and federal water quality standards.  The recharge of 
SWP water would not violate any water quality standards or waste discharge requirements or 
otherwise substantially degrade water quality.   

The Antelope Valley East Kern Water Agency (AVEK) receives all of its water from the SWP.  
This includes water for irrigation and raw water to be treated for drinking water customers.  
Agriculture in the vicinity of the project has been served SWP water via the AVEK West Feeder 
since the mid-1970s.  Figure 7-1, attached, shows the locations of turnouts along the AVEK 
West Feeder in the Project vicinity and the first year of use for each turnout.   

Based on available data summarized in Table 4.7-1 of the Draft EIR, the application of SWP 
water for irrigation has not resulted in degradation of groundwater quality.  In light of what is 
known, adverse impacts on groundwater quality from operations are not expected.  However, 
because the volume of water being recharged would exceed historic water application rates, 
unexpected impacts could result.  To identify and minimize any impacts to groundwater levels 
and quality a monitoring committee, consisting of the owner/operator of the project, the 
Rosamond Community Service District, the Antelope Valley State Water Project contractors 
Association, neighboring landowners and/or other selected representatives, and Kern and LA 
County representatives.  This committee will be responsible for the development and 
implementation of a monitoring and operational constraints plan (MOCP) for the project.  
Performance standards for this plan are described in Measure 4.7-3 in the Draft EIR To ensure 
that the residential wells in the area are monitored for any potential impacts from the operation of 
the water bank project, the committee will be required to offer water sampling to those residents . 
The sampling is voluntary, but the applicant will be required to make it available and fund the 
effort.  

Therefore, the following additional mitigation measure will be applied to the Project (page 4.7-
19 and page 18 of Table 1-2) . 

Mitigation Measure 4.7-6:  To ensure that Project operations do not adversely 
impact the quality of nearby residents’ drinking water, the monitoring committee 
shall offer to sample and analyze water from domestic drinking water wells 
located within 1 mile of the recharge basins.  In order to assess the results of 
these analyses, samples would need to be collected both before and after 
operations begin.  The sampling and analysis protocols shall be defined in the 
monitoring and operational constraints plan. 

If analytical results reveal that Project operations may adversely affect a 
resident’s drinking water well, then operations will be adjusted to prevent such 
effect or the owner of the well shall be provided compensation or an alternate 
source of water in the event that adverse effects do occur.  
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8-C 
 
The comment expresses concern over input/output causing the residential well to eventually 
cease production.   
This issue is discussed on pages 4.7-15 through 4-7-17 of the Draft EIR.  The Project would 
store water in the portion of the aquifer that was dewatered by historical over-pumping.  A 
portion of water applied to recharge ponds would be lost to evaporation, and an additional 
portion of the recharged water would not be recoverable because of retention in the currently 
unsaturated aquifer materials and lateral migration away from the Project well field.  The 
applicant proposes to estimate evaporative losses based on the season of application and then 
subtract evaporative losses from the amount of water applied to the recharge basins to arrive at 
the amount of water stored in the bank.  Because the owner/operator would leave at least 10 
percent of the stored water in the aquifer, there would be a beneficial impact on groundwater 
levels in the Neenach Sub-basin.    
 

During recharge operations, nearby groundwater wells may experience an increase in static 
groundwater surface elevation; a beneficial effect in this over-drafted area.  During recovery, the 
owner/operator will preferentially operate wells that draw from the recharge mound.  However, 
nearby wells may experience a temporary decrease in static water surface elevation to near or 
below baseline (pre-Project) levels.  This latter effect, if it occurs, would be localized and 
temporary.  The effect would be localized because it would be limited to the area within the 
influence of the recovery wells being pumped.  The effect would be temporary because the water 
surface elevation would stabilize after recovery operations ceased and recover during subsequent 
recharge operations.  In the long-term, the aquifer will have more water than it would in the 
absence of the Project, and neighboring groundwater users will benefit.   

Mitigation Measure 4.7-3 addresses any  temporary lowering of the local groundwater table 
level.  

Mitigation Measure 4.7-3:  A monitoring committee shall be formed to monitor 
the impact of operations on groundwater levels and quality and to ensure that 
adjacent landowners are protected.  The monitoring committee would be 
responsible for development of a detailed monitoring and operational constraints 
plan and would ensure that it is implemented.  The plan shall include the 
following: 

 monitoring recovery operations to ensure that 10 percent of the stored water 
is left behind to help alleviate overdraft; 

 monitoring water quality in recovered water and in groundwater flowing 
away from the Project to ensure that water quality remains appropriate for 
designated beneficial uses; 

 during recharge operations, monitoring water levels in perimeter wells, and 
shutting down recharge operations in the event that offsite water levels rise to 
within 20 feet of the ground surface; and 
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 during recovery operations, monitoring water levels in offsite wells and 
adjusting operations, providing compensation, or providing an alternate 
source of water in the event that water levels drop to unacceptable levels in 
offsite wells as a consequence of operations. 

Composition of the monitoring committee shall include the following 
representatives: 

 the owner/operator, 

 the Rosamond Community Service District, 

 the Antelope Valley State Water Project Contractors Association (a joint 
powers authority including AVEK, Palmdale Water District, and Littlerock 
Creek Irrigation District),  

 neighboring landowners and/or other selected representatives, and 

 Kern County and Los Angeles County representatives. 

The monitoring committee would meet monthly during recharge/recovery 
periods and semiannually during other periods when the Project is not in 
operation.  Any reports generated by or on behalf of the Monitoring Committee 
will be provided to the Lahontan Regional Water Quality Control Board. 

 
8-D 
 
The comment expresses concern about stagnant surface water, poor air quality, and mosquitoes.  
The comment is noted for the record and will be considered by decisionmakers during the 
hearing process. 
 
Stagnant water and the potential for associated air quality concerns (i.e., odors) are not 
anticipated to be an issue for this Project.   Water will be applied to the recharge basins at 
significant rates (up to 350 cubic feet per second), such that the water will be flowing.  The 
Project site was selected because it contains highly permeable soils.  Once application ceases, the 
water would quickly percolate into the ground such that it is not likely to persist for more than 
one week.   
 
The Draft EIR addresses mosquitoes on page 4.6-15 (i.e., Impact 4.6-4, Potential for Increase in 
Adult Mosquito Populations).   Emergent vegetation would be eliminated from the recharge 
basins during recharge periods whenever possible to reduce the likelihood of mosquito 
production.   
 
The recharge basins were proposed to have berms with 1:1.5 to 1:2 vertical-to-horizontal slopes.  
However, in response to comments from the Antelope Valley Mosquito & Vector Control 
District, the first paragraph on page 4.6-15 is revised as follows: 

 

Open-water areas are potential breeding areas for mosquitoes.  Up to 1,500 acres 
of recharge basins would be flooded to an average depth of 1 to 2 feet and a 
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maximum depth of 4 feet.  The basins would have berms with 1:1.5 to 1:2 
vertical-to-horizontal slopes.  Where soil conditions permit, the basins would 
have berms with 1:2.5 to 1:4 vertical-to-horizontal slopes.  The proposed 
operational strategy offers some insight into the significance of these potential 
breeding habitats. 

 
Importantly, as described in Mitigation Measure 4.6-5 (page 4.6-15 of the Draft EIR and 
reprinted below), the Project would develop a Project-specific mosquito abatement program with 
a mosquito abatement district. 
 

Mitigation Measure 4.6-5:  Prior to the issuance of a grading permit, the 
applicant shall enter into an agreement with an existing or new Mosquito 
Abatement District.  The agreement will consist of a Project-specific mosquito 
abatement program that would allow the existing or new Mosquito Abatement 
District to access the Project site and would also include quantitative abatement 
thresholds and financial compensation requirements for Mosquito Abatement 
District activities, if necessary.  The agreement shall be to the satisfaction of the 
Kern County Environmental Health Services Department. 

The Mosquito Abatement District would monitor mosquito larvae production in 
the recharge basins, drainages, and distribution.  Larvae populations would be 
tracked using methods and thresholds approved by the Mosquito Abatement 
District, and suppression measures would be employed when thresholds are 
exceeded.   

8-E 
 
The comment expresses concern that the slant in the water table underneath would result in 
property flooding.  The comment is noted for the record and will be considered by 
decisionmakers during the hearing process. 
 
The comment appears to express concern about a rising water table resulting in flooding.  As 
described in Mitigation Measure 4.7-3 above, groundwater wells would be monitored during 
recharge operations to ensure that groundwater elevations do not rise to within 20 feet of the 
ground surface.   
 
Flooding related to the diversion of stormwater flows was addressed on page 4.7-18 of the Draft 
EIR (i.e., Impact 4.7-4, Substantially Alter the Existing Drainage Pattern or Contribute to 
Existing Local or Regional Flooding).   The berms and canals that are proposed for construction 
would contain and convey imported surface water, not redirect local runoff.  The proposed 
delivery and distribution pipelines would be buried, and construction areas would be recontoured 
to be consistent with preconstruction conditions.  The pipelines would not alter existing drainage 
patterns.  The Draft EIR concludes that there would be no impact because the Project would not 
alter existing drainage patterns or contribute to local or regional flooding.   
 

The fifth paragraph on page 4.7-18 and page 17 of Table 1-2 are revised as follows: 
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Mitigation Measures:  No additional mitigation is proposed. 

Mitigation Measure 4.7-4:  Prior to receiving a grading permit, proposals to 
construct berms, levees, or other facilities along the northern (upslope) boundary 
of any of the recharge basins shall be presented to the Kern County Engineering 
and Survey Services Department for review and approval. 

8-F 
 
The comment states ownership of home and 10 acres of land for many years.  The comment is 
noted for the record and will be considered by decisionmakers during the hearing process. 
 
8-G 
 
The comment expresses the opinion that the Van Dam family is the proponent of the Project and 
wants the whole area to go agricultural.  The comment is noted for the record and will be 
considered by decisionmakers during the hearing process.   
 
For clarification, as noted on pages 1-1, 3-1, Western Development and Storage, LLC, is the 
Applicant regarding this Project.  Kern County as the Lead Agency under the California 
Environmental Quality Act prepared the Draft EIR. 
 
8-H 
 
The comment states that the Van Dams created a ditch outside of the correct area.  The comment 
is noted for the record and will be considered by decisionmakers during the hearing process. 
 
8-I 
 
The comment states that the Van Dams do not water properly and always flood the road.  The 
comment is noted for the record and will be considered by decisionmakers during the hearing 
process.  Project-related issues concerning flooding are addressed above. 
 
8-J 
 
The comment questions why water needs to be stored in order to use it.  The comment is noted 
for the record and will be considered by decisionmakers during the hearing process.   
 
According to the California Department of Water Resources Water Plan (Department of Water 
Resources Bulletin 160-05, December 2005), increased water storage is a pressing need required 
to meet California’s existing water demands and growing water demands.   Conjunctive use and 
groundwater storage, as proposed by this Project, are identified as a management strategy having 
among the greatest potential to increase the reliability of California’s water supplies (second only 
to applied urban water use efficiency).  One of the issues concerning water reliability involves 
timing.  Specifically, surface water is often most needed when it is least available (i.e., dry years) 
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and most available when it is least needed (wet years).  This Project would recharge surface 
water when it is available and recover it for use when it is needed.   
 
8-K 
 
The comment expresses opposition to the report.  The comment is noted for the record and will 
be considered by decisionmakers during the hearing process.   
 
The Kern County Planning Department prepared the Draft EIR in compliance with the California 
Environmental Quality Act, which requires state and local agencies to consider and disclose the 
environmental consequences of projects over which they have discretionary authority before 
taking action on those projects. The project will have a public hearing before the Planning 
Commission and Board of Supervisors at which time the project may be approved, conditionally 
approved or denied.  
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