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ROES 1-100,

Plaintiffs,
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CONSULTANTS, LLC, a California limited
liability corporation; KARTIN EWALD, an
individual; LISA WASERMAN, an
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I, Yosef Peretz, hereby declare and state:

1. I am the principal at Peretz & Associates, counsel of record for Named Plaintiffs
ADRIANA HAYTER, et al. (“Plaintiffs™) in this matter.
2. I am submitting this declaration in support of the supplemental briefing for Named

Plaintiffs’ Motion for Preliminary Approval of Class Action Settlement and Class Certification.
3. Pursuant to the Court’s tentative ruling, the parties amended the class action settlement
and notice to the class. A true and correct copy of the amended class action settlement is attached
hereto as Exhibit 1. To aid the Court’s review, a true and correct version which tracks the changes
from the original to the amended settlement agreement is attached hereto as Exhibit 2.

4. A true and correct copy of the amended notice to class members is attached hereto as
Exhibit 3, and a true and correct tracked changes version is attached hereto as Exhibit 4.

5. A true and correct copy of a policy document produced by Defendant EWALD &
WASSERMAN RESEARCH CONSULTANTS, LLC (“E&W?) in this action is attached hereto
as Exhibit 5. Although this document is bates stamped privileged and confidential, Plaintiffs
obtained permission from Defendants to attach this document to this filing.

6. The limited number of time records produced by Defendants for the Named Plaintiffs
indicate many days in which they reported over 5 hours of work without taking a meal break.
These records alone serve as undisputable proof for the 1-hour wage-penalties for all of those
days.

7. It is also Plaintiffs’ contention that E&W manipulates its timekeeping records to reflect
that its employees worked less time than they actually did, taking away several hours of work
from each employee in each pay period. Even the limited time records produced by Defendants
before mediation show a massive number of post-hoc changes highlighted in red. Over one three-
week period, Named Plaintiff ADRIANA HAYTER (“Hayter”)’s time records show that the “in”
and “out” time was edited every single day.

8. Proposed class counsel — my firm Peretz & Associates — has extensive experience
litigating complex class actions, including wage and hour class cases, and employment and labor
actions. True and correct copies of class action settlement final approval orders achieved by me
and my firm is attached hereto as Exhibit 6.

9. The proposed settlement in this case was reached at the end of a full-day judicial mediation

with Judge Mary E. Wiss of this Court. Judge Wiss’s finding that the settlement was in the best
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interests of all parties should be given even further additional weight that the consideration is fair
and free of self-dealing.

10. Plaintiffs’ counsel performed a substantial damages analysis based on the documents
produced by Defendants. A true and correct copy of an Excel table summarizing this damages
analysis and listing the assumptions made is attached hereto as Exhibit 7.

11. However, the amount of consideration in the settlement was ultimately determined by
Defendants’ financial condition and limited ability to pay. E&W is a small business, and like
many businesses, suffered substantial financial setbacks due to the ongoing COVID-19 pandemic.
Defendants’ ability to pay has been a significant obstacle and topic of discussion throughout the
litigation of this case. In fact, Plaintiffs’ counsel were informed that the individual defendants
Ewald and Wasserman arranged to take out loans in order to fund the class settlement.

12.  Through tough negotiations that lasted many months, Plaintiffs pushed Defendants to
provide as much monetary relief as possible to the putative class — even to the point of taking
out loans to fund the recovery.

13.  Onaverage, Class Members will receive approximately $1,300, which will vary by length
of employment, while also avoiding the risks, time, and expense of litigation in this case. The
Class consists of approximately 56 Class employees. All of these employees are wage earning
employees who will receive upfront cash payments. This is significant for employees who work
low wage positions.

14.  Settling this action at this time would allow the Class to recoup a significant amount of
the allegedly unpaid wages from Defendants while also ensuring that Defendants still have some
assets left through which to settle this action. By contrast, continuing to litigate would likely
result in ever-diminishing assets from which Defendants could settle. For this reason, it is clearly
in the best interest of putative class members to settle their claims now.

15. Under the most optimistic assumptions, Plaintiffs’ counsel estimated Defendants’ total
possible liability at $631,996, with another $30,075 in PAGA penalties.

16. The core allegation of this lawsuit is Defendants’ manipulation of their employees’ time
cards, and denial of meal and rest breaks. To date, Defendants have only produced time records
for the Named Plaintiffs. These time records show a large number of post-hoc changes marked
in red, but they do not include the original time stamp or indicate the amount of time for each

change.
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17. Even taking these time records at face value, they confirm Plaintiffs’ allegations that
Defendants routinely denied their employees meal periods for shifts lasting longer than five hours.
Plaintiffs performed an analysis on the entire time records for each Named Plaintiff, identifying
the total number of days’ works, total number of days worked more than five hours, and the total
number of breaks that were 30 minutes or longer. This analysis reveals that Named Plaintiffs
worked five or more hours on approximately 60% of their shifts. For each five-hour shift
performed by Named Plaintiffs, only about 12% include a corresponding meal break. This
number is clearly conservative, as Hayter and other Named Plaintiffs were able to identify specific
post-hoc changes indicating a meal break when none was taken.

18.  Applying these ratios across the class, Plaintiffs were able to calculate the number of
missed meal periods for each class member using the data provided by Defendants. The number
of missed meal periods is then multiplied by that class members’ hourly pay rate to obtain
damages for missed meal periods. [See Exhibit 7.]

19. Plaintiffs used the same methodology to calculate damages for missed rest periods. If class
members worked over five hours, they would be entitled to a rest period as well. Again, this
calculation is conservative, because it is based upon shifts of five or more hours, while employees
are actually entitled to rest periods for shifts of four hours, or a significant part thereof. [See
Exhibit 7.]

20. Finally, Defendants’ policy permits its employees to accrue up to 72 hours of paid sick
leave, which was denied to Plaintiffs. Thus, Plaintiffs simply multiplied each class members’ pay
rate by 72 hours to calculate this portion of damages. [See Exhibit 7.]

21. Plaintiffs’ counsel is able to calculate the penalties for itemized wage statements precisely
for the 56 class members, based on start and end dates for each.

22.  Waiting time penalties are derived from a daily wage rate, for a maximum of 30 days after
employment. Each of the 46 former employees in the class reached this 30-day maximum based
upon Defendants’ data.

23. The PAGA penalties can be calculated with fair precision because Defendants provided
documentation showing that the total number of class weeks is 1958. The putative class was paid
every two weeks, so the total number of class pay periods is 979 (1958/2). Based on the Named
Plaintiffs” time records, Plaintiffs believe that 25% of class pay periods have PAGA violations.

Thus, the total number of pay period violations is 244.75 (979/4). The initial pay period violations
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are 56 (number of class members) * $200 = $11,200. The subsequent pay period violations is
923 (number of subsequent pay period violations [(244.75-56) * $100 = 18,875. Adding these
amounts together, the total potential amount for PAGA violations is $30,075.

24.  While Plaintiffs believe that the amounts received by class members will be highly
beneficial, particularly to low-income wage earners during a historic pandemic, the allocation of
damages and PAGA penalties was made in order to maximize the recovery despite Defendants’
inability to pay.

25.  The distribution plan apportioning settlement proceeds based on the number of
workweeks per class member is the most suitable for this case, and there is no fair and practicable
alternative based on the available evidence. Through informal discovery, Defendants provided
Plaintiffs’ counsel with a class list that included start and end dates for every putative class
member. Using that list, Plaintiffs could precisely calculate the number of workweeks during the
relevant time period for each class member. The available evidence also shows that the violations
were consistent across the class membership.

26. By contrast, there is no evidence that telephone interviewers were treated differently with
respect to taking meal breaks or missing time on their time cards.

217. Plaintiffs complied with Labor Code 8 2699(1)(2) by submitting the proposed PAGA
settlement to the LWDA via the agency’s website on June 8, 2021. A true and correct copy of
the printout showing that submission is attached hereto as Exhibit 8.

28. Plaintiffs anticipate that the proposed notice plan will be as effective as possible under the
circumstances, as it includes multiple steps and methods of contacting putative class members.
First, Defendants will provide Simpluris, Inc. (“Simpluris™), an experienced claims administrator,
with the class data including name, social security number, and multiple methods of contact
including: last-known physical address and email address. Both methods of contact are already
known to be available for the entire putative class, because it was previously provided by
Defendants through informal discovery. Simpluris will send out the approved notice using both
email and physical address for all class members. Before the initial mailing, Simpluris will also
run a National Change of Address database search to update mailing addresses where needed. In
the event that a class member fails to return a claim form or returns an incomplete form, Simpluris
will contact the class member again to provide the information.

29. Plaintiffs” counsel will host a settlement page on my firm’s website.
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30. Defendants have indicated that all putative class members are proficient in English, which
IS a requirement for their position as telephone interviewers.

31.  The parties decided to allocate the settlement payments as 1/3 W-2 wages, 1/3 interest and
1/3 penalties based on counsel’s reasonable assessment of the types of claims at issue in this case.
The claims seek various relief, including wages, penalties and interest, so the parties believe it is
fair to allocate the fund evenly across these three groups. In Plaintiffs’ counsel’s experience, this
type of allocation is common in wage and hour class action litigation.

32.  The parties have clarified the agreement to indicate that Plaintiffs’ counsel will seek no
more than $52,000 total in attorneys’ fees and costs. Class Counsel’s costs are approximately
$6,000 and will continue to increase, so the portion of the Gross Settlement Amount apportioned
to attorneys’ fees would be approximately 30%.

I declare under penalty of perjury under the laws of California that the foregoing is true

and correct, and that this declaration was executed on June 9, 2021.

AN

L\

Yosef Peretz
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PROOF OF SERVICE

I, Alan F. Cohen, declare that | am a resident of the State of California, am over the age of
eighteen years, and not a party to the within action. | am a member of the bar of this Court. My
address is 101 Montgomery Street, Ste. 2050, San Francisco, CA 94104,

On the date set forth below I served a true and correct copy of:
NOTICE OF ENTRY OF ORDER AND JUDGMENT

[ (FIRST CLASS MAIL) by placing such copy in a sealed envelope postage thereon
fully prepaid, with the United States Postal Service for mailing this day from San
Francisco, California.

(HAND DELIVERY) by hand delivery on to the party(ies) indicated below:

(FACSIMILE) by consigning such copy to a facsimile operator for transmittal on this
date to the party(ies) indicated.

B (OVERNIGHT COURIER) by consigning such copy in a sealed envelope postage
thereon fully prepared, with the United States Postal Service or an overnight courier
for next day delivery to the party(ies) indicated.

[ (EMAIL) by sending such copy by electronic mail pursuant to prior agreement to the
party(ies) indicated.

I served the above document(s) on the following persons:

Laura Dawson

Elizabeth Thompson

Jones Bothwell Dion & Thompson LLP
44 Montgomery Street, Suite 610

San Francisco CA 94104

Attorneys for Respondents SRAC Holdings I, Inc. et al.

I am readily familiar with my firm’s practices for processing of correspondence for delivery
according to the instructions indicated above, under which correspondence would be deposited in
the mail or other delivery service on the date below. The above-referenced documents were placed
for deposit in accordance with the office’s practice. | declare under penalty of perjury under the
laws of the State of California that the foregoing is true and correct. Executed at San Francisco,
California on September 29, 2017.

ALAN F. COHEN
Attorney for Claimants
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Yosef Peretz (SBN 209288)
eretz(@peretzlaw.com
Ruth Israely (SBN 289586)
tisraely@peretzlaw.com
PERETZ & ASSOCIATES
22 Battery Street, Suite 202
San Francisco, CA 94111
Telephone: 415.732.3777
Facsimile: 415.372.3791

Alan F. Cohen (State Bar No. 194075)
LAw OFFICES OF ALAN E. COHEN
425 California Street, Suite 2025

San Francisco, CA 94104
415.984.1943 (tel.)

415.984.1953 (fax)
alan@alancohenlaw.com

Attorneys for Plaintiffs NOAH SILVER SKY,
FABIAN LOZANO and JORGE RODRIGUEZ

SUPERIOR COURT OF CALIFORNIA
CONTRA COSTA COUNTY

NOAH SILVER SKY, FABIAN LOZANO Case No. C12-00112
and JORGE RODRIGUEY; individually, on
behalf of all other similarly situated persons, { POSED] ORDER CONFIRMING

on behalf of the California Labor and ARBITRATION AWARD AND ENTERING
Wotkforce Development Agency, on behalf JUDGMENT

of the Labor Commissioner of California,

and on behalf the State of California; and Ilearing Date: September 29, 2017
ROES 1-400, Time: 10:00 a.m.
Dept. 17
Plaintiffs, Hon. Barry P. Goode

V.

SRAC HOLDINGS I, INC,, a corporation;
STRATEGIC RESTAURANTS
ACQUISITION COMPANY, LLC, a limited
liability company; STRATEGIC
RESTAURANTS ACQUISITION
COMPANY II, LLC, a limited liability
company; STRATEGIC RESTAURANTS
ACQUISITION CORP, a California
corporation; and DOES 1-20,

Defendants

1
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Plaintiffs’ application for an Order Confirming Atbitration Award and Entering Judgment
came on for hearing ex parte on September 27, 2017 at 10:00 in Dept. 17 of the Contra Costa
Superior Court, Hon. Barry P. Goode presiding. Plaintiffs Noah Silver-Sky, Fabian Lozano, and
Jorge Rodriguez, individually, on behalf of all other similarly situated persons, on behalf of the
California Labor and Workforce Development Agency, on behalf of the Labot Commissionet of
California, and on behalf of the State of California, appeared by Alan E. Cohen, Law Offices of
Alan F Cohen. Defendants SRAC Holdings I, Inc., Strategic Restaurants Acquisition Company,
LLC, Strategic Restaurants Acquisition Company I, LLC, and Strategic Restaurants Acquisition
Corp. (“Defendants”) submitted a stipulation joining in the application. Defendants did not appeat.

Good cause having been shown, all parties’ having stipulated, and no opposition having
beeﬁ-ﬁied, thé Court ORDERS that the Final Arbitration Award (‘Aﬁafd”) é.tt;tched and
incorporated herein IS CONFIRMED, and ENTERS JUDGMENT in accordance with the Award.

IT IS SO ORDERED.

Dated: September@, 2017 (—IQY/ A
/
Hoﬂ"éﬂr"-ﬁwﬂwumm S. CRADDICK
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AMERICAN ARBITRATION ASSOCIATION

NOAH SILVER SKY, FABIAN LOZANO ‘ No. 74-160-288-12
and JORGE RODRIGUEZ; individually, on

behalf of all other similarly situated persons,
on behalf of the California Labor and FINAL ARBITRATION AWARD OF CLASS

Workforce Development Agency, on behalf ACTION
of the Labor Commissioner of California, and
on behalf the State of California; and ROES Date: September 18, 2017

1-400, Time: 1:30 p.m.
) Location: One Sansome Street, 16th Floor, San
Claimants, Francisco, CA 94104,
V.
SRAC HOLDINGS 1, INC., a corporation; Arbitrator: Richard R. Mainland, Esq.
STRATEGIC RESTAURANTS

ACQUISITION COMPANY, LLC, a limited
liability company; STRATEGIC
RESTAURANTS ACQUISITION
COMPANY II, LLC, a limited liability
company; STRATEGIC RESTAURANTS
ACQUISITION CORP., a California
corporation; and DOES 1-20,

Respondents.

A hearing for final approval of a proposed class action settlement in this matter came
before this Tribunal on September 18, 2017. Having considered all matters submitted to this
Tribunal both before and at the hearing on the motion, including the complete record of these
arbitration proceedings, and good cause appearing therefor, this Tribunal, Arbitrator Richard
Mainland, presiding, hereby makes entry of an arbitration award as detailed in the Order Granting
Final Approval of Class Action Settlement, attached hereto as Exhibit 1.

i
IT IS SO ORDERED this A/ “day of September 2017.

ﬂw/J Wi 7

Richard R. Mainland, Arbitrator
American Arbitration Association

FINAL ARBITRATION AWARD OF CLASS ACTION

1 Case No. 74-160-288-12
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AMERICAN ARBITRATION ASSOCIATION

NOAH SILVER SKY, FABIAN LOZANO
and JORGE RODRIGUEZ; individually, on
behalf of all other similarly situated persons,
on behalf of the California Labor and
Workforce Development Agency, on behalf
of the Labor Commissioner of California, and
on behalf the State of California; and ROES
1-400,

Claimants,
v.

SRAC HOLDINGS 1, INC., a corporation;
STRATEGIC RESTAURANTS
ACQUISITION COMPANY, LLC, a limited
liability company; STRATEGIC
RESTAURANTS ACQUISITION
COMPANY II, LLC, a limited liability
company; STRATEGIC RESTAURANTS
ACQUISITION CORP., a California
corporation; and DOES 1-20,

Respondents.

No. 74-160-288-12

ORDER GRANTING MOTION FOR FINAL
APPROVAL OF CLASS ACTION
SETTLEMENT

Date:  September 18, 2017

Time: 1:30 p.m.

Location: One Sansome Street, 16th Floor, San
Francisco, CA 94104.

Arbitrator: Richard R. Mainland, Esq.

ORDER GRANTING MOTION FOR FINAL
APPROVAL OF CLASS ACTION SETTLEMENT

1 Case No. 74-160-288-12
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Claimants Noah Silver-Sky, Fabian Lozano and Jorge Rodriguez ("Class Representatives"
or "Claimants") have moved this Tribunal for final approval of a proposed class action
settlement, the terms and conditions of which are set forth in the Class Action Settlement
Agreement (the "Settlement Agreement") filed with this Tribunal on March 24, 2017.
Respondents SRAC Holdings I, Inc., Strategic Restaurants Acquisition Company, L1C,
Strategic Restaurants Acquisition Company II, LLC and Strategic Restaurants Acquisition
Corp. ("Respondents") do not oppose and have agreed to support Claimants' motion.

Having considered all matters submitted to this Tribunal both before and at the hearing on
the motion, including the complete record of these arbitration proceedings, and good cause
appearing therefor, this Tribunal, Arbitrator Richard Mainland, presiding, hereby finds and
concludes as follows:

1. The capitalized terms used in this Final Approval Order shall have the same meaning
as defined in the Settlement Agreement except as may otherwise be ordered.

9 This class action and all the claims asserted therein and all the Parties thereto are
properly before this Tribunal pursuant to the Order Granting Defendants’ Petition to Compel
Arbitration dated July 2, 2012 issued by the Superior Court of the State of California, County
of Contra Costa, in the action entitled Noah Silver-Sky, Fabian Lozano and Jorge Rodriguez
v. SRAC Holdings I, Inc. et al, Case No. MSC12-00112.

3 The Tribunal finds that all the requirements of Rule 4 of the AAA Supplemental
Rules for Class Arbitrations and of Federal Rule of Civil Procedure 23 and California Code
of Civil Procedure Section 382 and the Rules of Court promulgated thereto have been satisfied
for certification of the Settlement Class for settlement purposes because: Settlement Class
Members are ascertainable and so numerous that joinder of all members is impracticable;
there are questions of law and fact common to the Settlement Class and common questions of

law and fact predominate over questions affecting only individual Settlement Class Members

(HDE
APPR(]
28
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rendering the Settlement Class sufficiently cohesive to warrant a class settlement; the claims
and defenses of Class Representatives are typical of the claims and defenses of the Settlement
Class that they represent; the Class Representatives and Class Counsel have fairly and
adequately protected the interests of the Settlement Class with regard to the claims of the
Settlement Class; and the certification of the Settlement Class is superior to individual
litigation and/or settlement as a method for the fair and efficient resolution of this matter.

4. For purposes of the Settlement and this Final Approval Order, the Tribunal hereby
finally certifies the following Settlement Class: all persons who were employed as hourly,
non-exempt employees by Strategic Restaurants Acquisition Company II, LLC in California
at any time from January 13, 2008 through December 31, 2016.

5. For purposes of this Settlement, this Tribunal hereby finally certifies Claimants Noah
Silver-Sky, Fabian Lozano and Jorge Rodriguez as Class Representatives and Peretz &
Associates and the Law Offices of Alan F. Cohen as Class Counsel.

6. The Parties complied in all material respects with the Notice Plan set forth in the
Settlement Agreement. The Tribunal finds that the Notice Plan set forth in the Settlement
Agreement, and effectuated pursuant to the Preliminary Approval Order, constituted the best
notice practicable under the circumstances and constituted due and sufficient notice to the
Settlement Class of the pendency of the Litigation, of the existence and terms of the
Settlement Agreement, of their rights to make claims, opt out, or object, and of the matters to
be decided at the Final Approval Hearing. Further, the Notice of Plan satisfied Rule 6 of the
AAA Supplemental Rules for ClassArbitrations. In addition, Claimants provided notice of
the Settlement to the California Labor and Workforce Development Agency (“LWDA”) in
accordance with the Private Attorneys General Act of 2004 (“PAGA™), California Labor
Code, Sections 2698, ef seq. and LWDA regulations and procedures.

7. The Tribunal has determined that full opportunity has been given to the members of
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the Settlement Class to opt out of the Settlement, and to object to the terms of the Settlement
and to Class Counsel’s request for attorneys’ fees and expenses and incentive awards to the
Class Representatives and the Declarants, and otherwise participate in the Final Approval
Hearing held on September 18, 2017.

8  The Tribunal finds that the Settlement, including the Settlement Fund of
$5,500,000.00, is in all respects fair, reasonable, and adequate. The Tribunal therefore finally
approves the Settlement for all the reasons set forth in the Motion for Final Approval
including, but not limited to: the fact that the Settlement Agreement was the product of
informed, arms-length negotiations between competent, able counsel; the record was
sufficiently developed and complete through meaningful discovery and motion proceedings
to have enabled counsel for the Parties to have evaluated adequately and considered the
strengths and weaknesses of their respective positions; the Litigation involved disputed
claims, and this dispute underscores the uncertainty and risks of the outcome of the matter;
the Settlement provides meaningful monetary benefits for the disputed claims; and the Parties
were represented by highly qualified counsel who, throughout the case, vigorously and
adequately represented their respective Parties’ interests.

9. The Tribunal further orders and approves that Class Counsel’s rates are fair and

reasonable and are approved as follows:

i. Yosef Peretz at a rate of $575 per hour;
ii.  Alan Cohen at a rate of $575 per hour;
iii.  Dan Craves at a rate of $575 per hour;
iv.  Ruth Israely at a rate of $425 per hour;

v.  Michael Burstein at a rate of $425 per hour;

GRDE
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Vi. Sumy Kim at a rate of $425 per hour; and
vii.  Paralegals and Research Staff at the rate of $175 per hour.

10. The Settlement Fund shall be applied to pay, in the following order: (i) all costs and
payments associated with administration of the Notice Plan and administration of the
Settlement, including all payments to the Claims Administrator; (ii) any necessary taxes and
tax expenses on the Settlement Fund; (iii) payments to the State of California Labor and
Workforce Development Agency (“LWDA”) representing its share for the settlement of the
PAGA penalty claims asserted in the Litigation, (iv) the award of attorneys’ fees and costs to
Class Counsel granted pursuant to Section 28 of this Final Approval Order; (v) the Incentive
Awards paid to the Class Representatives pursuant to Section 28 of this Final Approval Order;
and (vi) Allowed Claims.

11. Every Settlement Class Member shall have the right to submit a Claim for a
Settlement Payment. A Claim shall be valid only if submitted in compliance with the
procedures set forth in the Settlement Agreement. Claims must be submitted on a Claim Form
no later than ninety (90) days after mailing of the Notice by the Claims Administrator.

12. The Claims Administrator shall be responsible for processing Claim Forms,
processing opt-out forms, administering the Settlement Website, determining the validity of
Claims, making Settlement Payments, remitting required tax and mandatory wage
withholdings to the appropriate governmental agencies, printing and mailing Class Member
W-2 and 1099 forms and all other tasks associated with implementation of the Notice Plan
and management of the Settlement Fund. The Claims Administrator has provided regular
reports to Claimants’ Counsel and Respondents” Counsel summarizing the implementation of
the Notice Plan and the number and status of Claims and Opt-outs.

13. The Claims Administrator will follow its ordinary course of practice regarding

approval of claims, subject to each Parties’ right to audit Claims and challenge the Claims
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Administrator’s decision. Within thirty (30) days after the Effective Date, the Claims
Administrator shall email all Class Members whose Claims are denied to state the reasons for
denial, at the email address (if any) provided by the Class Member on the Claim Form. Ifno
email address is provided by the Class Member on the Claim Form, the Administrator shall
mail the notification by U.S. mail to the class member of the reasons for denial of the Claim.
If no email or U.S. mail address is provided, the Administrator shall not have any obligation
to provide any notification to the class member of the reasons for the denial of the Claim. A
copy of the email or mail with the notification provided under this section shall be provided
to Claimants’ Counsel and Respondents’ Counsel. The Claims Administrator will provide a
reasonable opportunity to the Claimants’ Counsel and Respondents’ Counsel to review the
Claims submitted and to object to any Claim. The Claims Administrator’s determination of
whether a Claim is an Allowed Claim, if not disputed by the Parties, shall be final and not
subject to further review.

14. The Claims Administrator will provide a reasonable opportunity to the Claimants’
Counsel and Respondents’ Counsel to review the Claims submitted and to object to any
Claim. In addition, any Party, Claimants’ Counsel, or Respondents’ Counsel may dispute the
determination of the denial of a Claim by the Claims Administrator, and in the event the
Parties and the Claims Administrator cannot collectively agree how to resolve and objection
to the allowance or denial of any disputed Claim, the Claims Administrator shall make the
final decision on such disputed Claim within fifteen (15) days after notice of the dispute. The
Claims Administrator’s determination of whether a Claim is an Allowed Claim shall be final
and not subject to further review.

15. No person shall have any claim against Claimants, Respondents, Claimants’
Counsel, Respondents” Counsel, the Arbitrator, or the Claims Administrator based on any

determinations of Claim validity, distributions, or awards made in accordance with this Final
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Approval Order. No Class Member who does not specifically opt out of the Settlement in
writing shall have any claim whatsoever against the Released Parties.

16. Claims shall be paid by check mailed to the Settlement Class Member, or at the
election of the Settlement Class Member on the Claim Form, by direct deposit into the Class
Member’s bank account. All Allowed Claims shall be paid by the Claims Administrator
within thirty (30) days after the Effective Date except that, in the event of an appeal that
challenges, in full or in part, only the Fee Award, the Cost Award, and the Claimants’
Incentive Awards and/or the Declarants’ Award, and does not challenge any other aspect of
the settlement, all Allowed Claims shall be paid within ninety (90) days after the Effective
Date.

17. The Claims Administrator shall remit any unclaimed portions of the Settlement Fund
and the interest thereon to Respondents within two hundred and ten days (210) days after the
last unclaimed Settlement Payment is mailed to an Authorized Claimant. Unclaimed
settlement funds include (i) the amount of all Settlement Payments that would have been made
to those who timely opted out; (ii) the amount of any un-cashed settlement checks issued to
Authorized Claimants who submitted Allowed Claims but did not cash their settlement checks
within one hundred eighty (180) days of the date they were issued; and (iii) the amount of the
Settlement Payments that would have been given to those who failed to submit a timely
Allowed Claim but did not opt-out of the Settlement.

18. The Settlement is in the best interests of the Settlement Class in light of the degree
of recovery obtained in relation to the risks faced by the Settlement Class in litigating the
Class claims. The relief provided to the Settlement Class Members under the Settlement
Agreement is appropriate as to individual members of the Settlement Class Members and to
the Settlement Class as a whole. All requirements of the AAA Supplemental Rules for Class

Arbitrations and of Federal Rule of Civil procedure 23 and California Code of Civil Procedure
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Section 382 and the Rules of Court promulgated thereto to effectuate the Settlement have
been met and satisfied. The Parties shall continue to effectuate the Settlement Agreement in
accordance with its terms.

19. The Tribunal finds that no Class Members have objected to the Settlement. Only
seven Class Members have requested exclusion from the Settlement and those Class Members
shall not take from the Settlement Fund. Of the 8,667 eligible Class Members, 3,051 Class
Members have submitted valid Claim Forms received by the Claims Administrator no later
than August 25, 2017, and those will be considered Allowed Claims. The Allowed Claims
will be paid an estimated total of $1,966,900 from the Settlement Fund according to the
formula set forth below. This includes all deficient claims that were corrected according to
the terms of the Settlement Agreement and received by the Claims Administrator no later than
August 25, 2017. It is anticipated that additional payroll taxes and Social Security
withholdings of $204,203.21 will also be paid out of the Settlement Fund.

20. The Tribunal finds that the formula for distribution to the class was arrived at through
arm’s-length negotiation between the parties and is fair, reasonable, and adequate. The
Formula provides payments to Class Members of:

a. Three Hundred Dollars ($300) if the number of Eligible Work Months was
three (3) months or any part thereof;

b. Four Hundred Dollars ($400) if the number of Eligible Work Months was
more than three (3) months and up to six (6) months;

c. Five Hundred Dollars ($500) if the number of Eligible Work Months was
more than six (6) months and up to twelve (12) months;

d. Seven Hundred Dollars ($700) if the number of Eligible Work Months was

more than twelve (12) months and up to 24 months;

e. Nine Hundred Dollars ($900) if the number of Eligible Work Months was
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more than 24 months and up to 36 months;

f.  One Thousand One Hundred Dollars ($1,100) if the number of Eligible Work
Months was more than 36 months and up to 48 months;

g. One Thousand Five Hundred Dollars ($1,500) if the number of Eligible Work
Months was more than 48 months and up to 72 months;

h. Two Thousand Dollars ($2,000) if the number of Eligible Work Months was
more than 72 months.

21. The Tribunal finds that the payments to Class Members represents a 35.21%
exhaustion of the Settlement Funds dedicated to payment of Class Members’ claims and that
this is a fair and reasonable result. An approximate amount of $556,924.29 from the
Settlement Fund will revert to Respondents in accordance with the Settlement Agreement,
and after final accounting conducted by the Claims Administrator.

22. Excluded from the Settlement Agreement and this Judgment are Erika Morales,
Molly Ollis, Susana Palma, Rosasio Palma, Jessica Post, Carmen Ciara, and Samady Kheav,
who timely submitted valid Opt-Out Notices.

23. The Tribunal finds that $50,000 from the Settlement Fund to be paid to the LWDA
in settlement of the PAGA penalty claims asserted in the Litigation (the “PAGA Settlement™)
is fair, reasonable, and adequate. The Tribunal grants final approval of, and orders that this
payment be made in accordance with the Settlement Agreement.

24. By operation of this Final Approval Order, the Settlement Class Members (except
for the individuals identified in paragraph 22 hereof) and Claimants shall have
unconditionally, completely and irrevocably released and forever discharged the Released
Parties and shall be forever barred from instituting, maintaining, or prosecuting any and all
claims, liens, demands, actions, causes of action, obligations, attorney fees, damages or

liabilities of any nature whatsoever, whether legal, equitable, administrative, direct, indirect,
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or otherwise, whether known or unknown, that they have had in the past or now have, whether
arising under the California Labor Code, the California Welfare Commission Wage Orders,
the federal Fair Labor Standards Act, or any other international, federal, state or local statute,
ordinance, common law, regulation, principle of equity or otherwise, that actually were, or
could have been, asserted in the Litigation including alleged: (i) failure to pay overtime wages,
waiting time penalties, or premium wages under Labor Code § 226.7, (ii) failure to pay regular
wages, (iii) failure to pay for work performed, (iv) failure to provide duty-free rest and meal
periods, (v) failure to provide accurate wage statements; (vi) unfair business practices, (vii)
intentional misrepresentation, (viii) fraudulent concealment, (ix) conversion.

25. Claimants and the Settlement Class Members shall, by operation of this Final
Approval Order, be deemed to have waived and relinquished, to the fullest extent permitted
by law, the provisions, rights and benefits of California Civil Code section 1542 (and
equivalent, comparable, or analogous provisions of the laws of the United States or any state

or territory thereof, or of the common law). Section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.

26. Nothing herein shall bar any action or claim to enforce the terms of the Settlement
Agreement.

27. No action taken by the Parties, either previously or in connection with the
negotiations or proceedings connected with the Settlement Agreement, shall be deemed or

construed to be an admission of the truth or falsity of any claims or defenses heretofore made

or an acknowledgement or admission by any Party of any fault, liability or wrongdoing of any
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kind whatsoever to any other Party. Neither the Settlement Agreement nor any act performed

? or document executed pursuant to or in furtherance of the Settlement is or may be deemed to
’ be, or may be used as an admission of, or evidence of, any fault or omission by the Released
‘ Parties in any proceedings in any court, administrative agency, or other tribunal.
° Respondents’ agreement not to 0ppose and to support the entry of this Final Approval Order
. shall not be construed as an admission or concession by Respondents that class certification
! was appropriate in the Litigation or would be appropriate in any other action.
° 8. For the reasons stated in Class Counsels’ Motion for Named Claimants Incentive
° Awards, Declarants Incentive Awards, and Attorneys’ Fees and Costs, the following amounts
10 shall be paid from the Settlement Fund in accordance with the time schedule set forth in the
" Settlement Agreement:
2 (i) Fees to Class Counsel: $2,200,000;
" (ii) Costs and Expenses to Class Counsel: $250,000;
1 (iii) Declarant Incentive Awards totaling: $103,500;
1 (iv) Class Representative Incentive Awards:
10 Noah Silver-Sky: $20,000;
" Fabian Lozano: $20,000;
1 Jorge Rodriguez: $20,000;
s (v) Fees to Claims Administrator: $74,555, paid in the following manner: $62,277.50 from
20 the Settlement Fund and $12,277.50 as a deduction from the Fees to Class Counsel Award in
2! section (i) above.
2 29. Except as provided in this Final Approval Order, Claimants and Settlement Class
2 Members shall take nothing against Respondents by their First Amended Complaint. This
2 Final Approval Order may be entered as a J udgment in a court of competent jurisdiction.
2 30. Without affecting the finality of the Order hereby entered or the Judgment entered
26
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hereon, the Tribunal reserves jurisdiction over the implementation of the Settlement
Agreement.
1
I
g
IT IS SO ORDERED this Y “day of September 2017.

i /ﬁ/ﬂ]# W»’JJ

10

Richard R. Mainland, Arbitrator
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	Ex. 1 - Amended Long Form Class Action and PAGA Settlement (Hayter) - FULLY EXECUTED.pdf
	I. DEFINITIONS
	II. TERMS AND CONDITIONS OF SETTLEMENT
	Dated:  _____________________
	Dated:  _____________________
	Dated:  _____________________
	Dated:  _____________________
	Please Print Name of Authorized Signatory
	Dated:  _____________________
	Dated:  _____________________

	Ex. 3 - Notice of Class Action and PAGA Settlement.pdf
	CALIFORNIA SUPERIOR COURT, COUNTY OF SAN FRANCISCO
	Adriana Hayter, et al. v. Ewald & Wasserman Research Consultants, LLC, et al.
	Case No. CGC-19-577753
	However, your legal rights are affected by whether you act or don’t act, so read this notice carefully.
	WHAT INFORMATION IS IN THIS NOTICE
	This class and representative action entitled Adriana Hayter, et al. v. Ewald & Wasserman Research Consultants, LLC, et al. was commenced by Plaintiffs Adriana Hayter, Larine Shields, and Taylor Evans (the “Plaintiffs”) in the San Francisco County Sup...
	The various wage claims that Plaintiffs alleged include purported failure to pay minimum wage, failure to pay overtime, failure to provide meal and rest periods, failure to provide sick leave, and related claims including penalties under the Californi...




