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Yosef Peretz (SBN 209288) 
yperetz@peretzlaw.com 
Shane Howarter (SBN 311970) 
showarter@peretzlaw.com 
PERETZ & ASSOCIATES 
22 Battery Street, Suite 200 
San Francisco, CA 94111 
Tel:  415.732.3777 
Fax:  415.732.3791 
 
Martin M. Horowitz (SBN 79073) 
mhorowitz@h-rlegal.com 
Stephanie Rubinoff (SBN 98229) 
srubinoff@h-rlegal.com 
HOROWITZ & RUBINOFF 
180 Grand Avenue, Suite 1380 
Oakland, CA 94612 
Telephone: (510) 444-7717 
 
Attorneys for Named Plaintiffs ADRIANA HAYTER,  
LARINE SHIELDS, and TAYLOR EVANS 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF SAN FRANCISCO 

ADRIANA HAYTER, LARINE SHIELDS, 
and TAYLOR EVANS; individually, and on 
behalf of all other similarly situated persons, 
and on behalf of State of California; and 
ROES 1-100, 
 
    Plaintiffs, 
 
v. 
 
EWALD & WASSERMAN RESEARCH 
CONSULTANTS, LLC, a California limited 
liability corporation; KARTIN EWALD, an 
individual; LISA WASERMAN, an 
individual; and DOES 1-20, 
 
                Defendants. 

Case No. CGC-19-577753 
 
DECLARATION OF YOSEF PERETZ IN 
SUPPORT OF SUPPLEMENTAL BRIEF 
IN SUPPORT OF MOTION FOR 
PRELIMINARY APPROVAL OF 
CLASS ACTION SETTLEMENT AND 
CLASS CERTIFICATION  

Date:    June 16, 2021 
Time:   11:00 a.m. 
Dept.:   304 
Judge:  Hon. Anne-Christine Massullo 
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I, Yosef Peretz, hereby declare and state: 

1. I am the principal at Peretz & Associates, counsel of record for Named Plaintiffs 

ADRIANA HAYTER, et al. (“Plaintiffs”) in this matter. 

2. I am submitting this declaration in support of the supplemental briefing for Named 

Plaintiffs’ Motion for Preliminary Approval of Class Action Settlement and Class Certification. 

3. Pursuant to the Court’s tentative ruling, the parties amended the class action settlement 

and notice to the class.  A true and correct copy of the amended class action settlement is attached 

hereto as Exhibit 1.  To aid the Court’s review, a true and correct version which tracks the changes 

from the original to the amended settlement agreement is attached hereto as Exhibit 2.   

4. A true and correct copy of the amended notice to class members is attached hereto as 

Exhibit 3, and a true and correct tracked changes version is attached hereto as Exhibit 4. 

5.  A true and correct copy of a policy document produced by Defendant EWALD & 

WASSERMAN RESEARCH CONSULTANTS, LLC (“E&W”) in this action is attached hereto 

as Exhibit 5.  Although this document is bates stamped privileged and confidential, Plaintiffs 

obtained permission from Defendants to attach this document to this filing. 

6. The limited number of time records produced by Defendants for the Named Plaintiffs 

indicate many days in which they reported over 5 hours of work without taking a meal break.  

These records alone serve as undisputable proof for the 1-hour wage-penalties for all of those 

days. 

7. It is also Plaintiffs’ contention that E&W manipulates its timekeeping records to reflect 

that its employees worked less time than they actually did, taking away several hours of work 

from each employee in each pay period.  Even the limited time records produced by Defendants 

before mediation show a massive number of post-hoc changes highlighted in red.  Over one three-

week period, Named Plaintiff ADRIANA HAYTER (“Hayter”)’s time records show that the “in” 

and “out” time was edited every single day. 

8. Proposed class counsel — my firm Peretz & Associates — has extensive experience 

litigating complex class actions, including wage and hour class cases, and employment and labor 

actions.  True and correct copies of class action settlement final approval orders achieved by me 

and my firm is attached hereto as Exhibit 6. 

9. The proposed settlement in this case was reached at the end of a full-day judicial mediation 

with Judge Mary E. Wiss of this Court.  Judge Wiss’s finding that the settlement was in the best 
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interests of all parties should be given even further additional weight that the consideration is fair 

and free of self-dealing. 

10. Plaintiffs’ counsel performed a substantial damages analysis based on the documents 

produced by Defendants.  A true and correct copy of an Excel table summarizing this damages 

analysis and listing the assumptions made is attached hereto as Exhibit 7. 

11. However, the amount of consideration in the settlement was ultimately determined by 

Defendants’ financial condition and limited ability to pay.  E&W is a small business, and like 

many businesses, suffered substantial financial setbacks due to the ongoing COVID-19 pandemic.  

Defendants’ ability to pay has been a significant obstacle and topic of discussion throughout the 

litigation of this case.  In fact, Plaintiffs’ counsel were informed that the individual defendants 

Ewald and Wasserman arranged to take out loans in order to fund the class settlement. 

12. Through tough negotiations that lasted many months, Plaintiffs pushed Defendants to 

provide as much monetary relief as possible to the putative class — even to the point of taking 

out loans to fund the recovery. 

13. On average, Class Members will receive approximately $1,300, which will vary by length 

of employment, while also avoiding the risks, time, and expense of litigation in this case.  The 

Class consists of approximately 56 Class employees. All of these employees are wage earning 

employees who will receive upfront cash payments. This is significant for employees who work 

low wage positions. 

14. Settling this action at this time would allow the Class to recoup a significant amount of 

the allegedly unpaid wages from Defendants while also ensuring that Defendants still have some 

assets left through which to settle this action.  By contrast, continuing to litigate would likely 

result in ever-diminishing assets from which Defendants could settle.  For this reason, it is clearly 

in the best interest of putative class members to settle their claims now. 

15. Under the most optimistic assumptions, Plaintiffs’ counsel estimated Defendants’ total 

possible liability at $631,996, with another $30,075 in PAGA penalties. 

16. The core allegation of this lawsuit is Defendants’ manipulation of their employees’ time 

cards, and denial of meal and rest breaks.  To date, Defendants have only produced time records 

for the Named Plaintiffs.  These time records show a large number of post-hoc changes marked 

in red, but they do not include the original time stamp or indicate the amount of time for each 

change. 
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17. Even taking these time records at face value, they confirm Plaintiffs’ allegations that 

Defendants routinely denied their employees meal periods for shifts lasting longer than five hours.  

Plaintiffs performed an analysis on the entire time records for each Named Plaintiff, identifying 

the total number of days’ works, total number of days worked more than five hours, and the total 

number of breaks that were 30 minutes or longer.  This analysis reveals that Named Plaintiffs 

worked five or more hours on approximately 60% of their shifts.  For each five-hour shift 

performed by Named Plaintiffs, only about 12% include a corresponding meal break.  This 

number is clearly conservative, as Hayter and other Named Plaintiffs were able to identify specific 

post-hoc changes indicating a meal break when none was taken. 

18. Applying these ratios across the class, Plaintiffs were able to calculate the number of 

missed meal periods for each class member using the data provided by Defendants.  The number 

of missed meal periods is then multiplied by that class members’ hourly pay rate to obtain 

damages for missed meal periods.  [See Exhibit 7.] 

19. Plaintiffs used the same methodology to calculate damages for missed rest periods. If class 

members worked over five hours, they would be entitled to a rest period as well.  Again, this 

calculation is conservative, because it is based upon shifts of five or more hours, while employees 

are actually entitled to rest periods for shifts of four hours, or a significant part thereof.  [See 

Exhibit 7.] 

20. Finally, Defendants’ policy permits its employees to accrue up to 72 hours of paid sick 

leave, which was denied to Plaintiffs.  Thus, Plaintiffs simply multiplied each class members’ pay 

rate by 72 hours to calculate this portion of damages.  [See Exhibit 7.] 

21. Plaintiffs’ counsel is able to calculate the penalties for itemized wage statements precisely 

for the 56 class members, based on start and end dates for each. 

22. Waiting time penalties are derived from a daily wage rate, for a maximum of 30 days after 

employment.  Each of the 46 former employees in the class reached this 30-day maximum based 

upon Defendants’ data. 

23. The PAGA penalties can be calculated with fair precision because Defendants provided 

documentation showing that the total number of class weeks is 1958.  The putative class was paid 

every two weeks, so the total number of class pay periods is 979 (1958/2).  Based on the Named 

Plaintiffs’ time records, Plaintiffs believe that 25% of class pay periods have PAGA violations.  

Thus, the total number of pay period violations is 244.75 (979/4).  The initial pay period violations 
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are 56 (number of class members) * $200 = $11,200.  The subsequent pay period violations is 

923 (number of subsequent pay period violations [(244.75-56) * $100 = 18,875.  Adding these 

amounts together, the total potential amount for PAGA violations is $30,075. 

24. While Plaintiffs believe that the amounts received by class members will be highly 

beneficial, particularly to low-income wage earners during a historic pandemic, the allocation of 

damages and PAGA penalties was made in order to maximize the recovery despite Defendants’ 

inability to pay. 

25. The distribution plan apportioning settlement proceeds based on the number of 

workweeks per class member is the most suitable for this case, and there is no fair and practicable 

alternative based on the available evidence.  Through informal discovery, Defendants provided 

Plaintiffs’ counsel with a class list that included start and end dates for every putative class 

member.  Using that list, Plaintiffs could precisely calculate the number of workweeks during the 

relevant time period for each class member.  The available evidence also shows that the violations 

were consistent across the class membership. 

26. By contrast, there is no evidence that telephone interviewers were treated differently with 

respect to taking meal breaks or missing time on their time cards. 

27. Plaintiffs complied with Labor Code § 2699(l)(2) by submitting the proposed PAGA 

settlement to the LWDA via the agency’s website on June 8, 2021.  A true and correct copy of 

the printout showing that submission is attached hereto as Exhibit 8. 

28. Plaintiffs anticipate that the proposed notice plan will be as effective as possible under the 

circumstances, as it includes multiple steps and methods of contacting putative class members.  

First, Defendants will provide Simpluris, Inc. (“Simpluris”), an experienced claims administrator, 

with the class data including name, social security number, and multiple methods of contact 

including: last-known physical address and email address.  Both methods of contact are already 

known to be available for the entire putative class, because it was previously provided by 

Defendants through informal discovery.  Simpluris will send out the approved notice using both 

email and physical address for all class members.  Before the initial mailing, Simpluris will also 

run a National Change of Address database search to update mailing addresses where needed.  In 

the event that a class member fails to return a claim form or returns an incomplete form, Simpluris 

will contact the class member again to provide the information. 

29. Plaintiffs’ counsel will host a settlement page on my firm’s website. 
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30. Defendants have indicated that all putative class members are proficient in English, which 

is a requirement for their position as telephone interviewers. 

31. The parties decided to allocate the settlement payments as 1/3 W-2 wages, 1/3 interest and 

1/3 penalties based on counsel’s reasonable assessment of the types of claims at issue in this case.  

The claims seek various relief, including wages, penalties and interest, so the parties believe it is 

fair to allocate the fund evenly across these three groups.  In Plaintiffs’ counsel’s experience, this 

type of allocation is common in wage and hour class action litigation.   

32. The parties have clarified the agreement to indicate that Plaintiffs’ counsel will seek no 

more than $52,000 total in attorneys’ fees and costs.  Class Counsel’s costs are approximately 

$6,000 and will continue to increase, so the portion of the Gross Settlement Amount apportioned 

to attorneys’ fees would be approximately 30%. 

 

I declare under penalty of perjury under the laws of California that the foregoing is true 

and correct, and that this declaration was executed on June 9, 2021. 

 

     _____________________ 
               Yosef Peretz 
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3
NOTICE OF ENTRY OF ORDER AND JUDGMENT 

  
PROOF OF SERVICE 

 

 I, Alan F. Cohen, declare that I am a resident of  the State of  California, am over the age of  
eighteen years, and not a party to the within action.  I am a member of  the bar of  this Court.  My 
address is 101 Montgomery Street, Ste. 2050, San Francisco, CA 94104. 
 
 On the date set forth below I served a true and correct copy of: 

 

NOTICE OF ENTRY OF ORDER AND JUDGMENT 

 (FIRST CLASS MAIL) by placing such copy in a sealed envelope postage thereon 
fully prepaid, with the United States Postal Service for mailing this day from San 
Francisco, California.  

 (HAND DELIVERY) by hand delivery on to the party(ies) indicated below: 

 (FACSIMILE) by consigning such copy to a facsimile operator for transmittal on this 
date to the party(ies) indicated.  

  (OVERNIGHT COURIER) by consigning such copy in a sealed envelope postage 
thereon fully prepared, with the United States Postal Service or an overnight courier 
for next day delivery to the party(ies) indicated. 

 (EMAIL) by sending such copy by electronic mail pursuant to prior agreement to the 
party(ies) indicated. 

 
I served the above document(s) on the following persons: 
 

Laura Dawson 
Elizabeth Thompson 
Jones Bothwell Dion & Thompson LLP 
44 Montgomery Street, Suite 610 
San Francisco CA 94104 

 

 
Attorneys for Respondents SRAC Holdings I, Inc. et al.  
 

 I am readily familiar with my firm’s practices for processing of  correspondence for delivery 
according to the instructions indicated above, under which correspondence would be deposited in 
the mail or other delivery service on the date below.  The above-referenced  documents were placed 
for deposit in accordance with the office’s practice.  I declare under penalty of  perjury under the 
laws of  the State of  California that the foregoing is true and correct.  Executed at San Francisco, 
California on September 29, 2017. 
 

 
________________________  
ALAN F. COHEN  
Attorney for Claimants 



Exhibit A 
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