Parent Advocate Rights and Options Guide:
Navigating Public Education for Children with
Disabilities

Foundation: Your Legal Rights Overview

Primary Federal Laws Protecting Your Child
IDEA (Individuals with Disabilities Education Act)

Purpose: Ensures Free Appropriate Public Education (FAPE) for children with disabilities
Age Range: Birth to 21 (varies by state)

Key Principle: Individualized education in the least restrictive environment

Eligibility: Must have one of 13 qualifying disabilities that impacts educational performance

Section 504 of the Rehabilitation Act

Purpose: Prohibits disability discrimination in federally funded programs

Scope: Broader than IDEA - covers any student with a disability

Key Principle: Equal access and opportunity

Eligibility: Any physical or mental impairment that substantially limits a major life activity

ADA (Americans with Disabilities Act)

Purpose: Comprehensive civil rights law prohibiting disability discrimination
Scope: Applies to all public entities, including schools
Key Principle: Accessibility and non-discrimination

Coverage: Physical access, communication, and program accessibility

Your Fundamental Rights as a Parent

Participation: Right to be an equal member of your child's educational team
Information: Right to access all educational records and data about your child
Consent: Right to give or withhold consent for evaluations and services

Due Process: Right to challenge school decisions through formal procedures
Privacy: Right to confidentiality of your child's educational information

Native Language: Right to receive information in your native language



IDEA Rights and Protections

Core IDEA Principles
Free Appropriate Public Education (FAPE)
What This Means:

Your child is entitled to special education and related services at no cost to you
Services must be individualized to meet your child's unique needs
Education must provide meaningful benefit, not just minimal progress

Services must be provided in accordance with an IEP

Your Rights:
e Demand appropriate services even if expensive
e Challenge inadequate programming through due process
® Request compensatory services for past FAPE denials
e Refuse services you believe are inappropriate

Least Restrictive Environment (LRE)
What This Means:

e Your child should be educated with non-disabled peers to the maximum extent appropriate
e Removal from general education occurs only when disability severity requires it
e Supplementary aids and services must be considered before restrictive placement

Your Rights:
e Advocate for inclusion with appropriate supports
e Demand justification for restrictive placements
e Request LRE considerations at every IEP meeting
e Challenge segregated placements through due process

Individual Education Program (IEP)

What This Means:
e Written document outlining your child's educational program
e Must be individualized based on your child's specific needs
e Reviewed and revised at least annually
e Implemented by qualified personnel



Your Rights:

Participate as equal team member in IEP development
Request IEP meetings at any time

Provide input on goals, services, and placement
Disagree with IEP components and seek resolution

IDEA Eligibility Categories

Autism
Deaf-blindness
Deafness
Developmental delay (ages 3-9, state option)
Emotional disturbance
Hearing impairment
Intellectual disability
Multiple disabilities
Orthopedic impairment

. Other health impairment

. Specific learning disability

. Speech or language impairment
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. Traumatic brain injury
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. Visual impairment

Related Services Under IDEA

Transportation, and such developmental, corrective, and other supportive services as are required
to assist a child with a disability to benefit from special education:

Speech-language pathology and audiology

Interpreting services

Psychological services

Physical and occupational therapy

Recreation, including therapeutic recreation

Social work services

School nurse services

Counseling services, including rehabilitation counseling
Orientation and mobility services

Medical services (for diagnostic/evaluation purposes only)




Section 504 Rights and Protections

Section 504 vs. IDEA Comparison

Aspect Section 504 IDEA

Purpose Anti-discrimination Specialized instruction

Eligibility Broader definition 13 specific categories

Services Accommodations/modifications Special education services

Document 504 Plan IEP

Funding No additional funding Federal funding provided

Procedures Less formal Extensive procedural safeguards
504 Plan Rights

Plan Development

Your Rights:
e Participate in 504 plan meetings
e Provide input on necessary accommodations
e Request regular reviews of the plan
e Disagree with plan components

Implementation Monitoring
Your Rights:

Expect consistent implementation across all settings
Request data on accommodation effectiveness
Modify accommodations based on changing needs

File complaints for non-implementation
Common 504 Accommodations
Academic:

Extended time on tests
Alternative test formats
Reduced homework load
Preferential seating
Note-taking assistance



Behavioral:

Behavior intervention plans
Frequent breaks

Modified discipline procedures
Counseling services
Environmental modifications

Physical:

Accessibility modifications
Assistive technology

Modified PE requirements
Health-related accommodations
Transportation modifications




ADA Rights in Educational Settings

Physical Accessibility
Your Rights:

Equal access to all school facilities

Reasonable modifications to physical environment
Accessible transportation

Emergency evacuation procedures

Accessible restroom facilities

Program Accessibility
Your Rights:

Equal opportunity to participate in all school programs
Reasonable modifications to policies and procedures
Effective communication accommodations

Auxiliary aids and services when needed
Non-discriminatory treatment in all school activities

Communication Rights
Your Rights:

Information in accessible formats

Sign language interpreters when needed
Assistive listening devices

Large print or Braille materials

Electronic/digital accessibility




Evaluation and Assessment Rights

Initial Evaluation Rights

Referral Process

Your Rights:
e Request evaluation at any time in writing
e Receive response within reasonable timeframe
e Receive prior written notice if request is denied
e Pursue due process if evaluation is inappropriately denied

Consent Requirements
Your Rights:

Give informed consent before any evaluation
Understand what tests will be administered
Know who will conduct evaluations

Revoke consent at any time

Request independent evaluation if you disagree
Evaluation Standards
Your Rights to Ensure:

Use of multiple assessment tools

Assessment in all areas of suspected disability
Culturally and linguistically appropriate assessments
Qualified personnel conducting evaluations

Comprehensive evaluation addressing all needs

Independent Educational Evaluation (IEE)
Your Rights:

Request IEE if you disagree with school evaluation
Receive information about where to obtain IEE
Have district pay for IEE under certain conditions
Provide private evaluation results to school team

Have private evaluations considered in decision-making
IEE Criteria Your District Must Meet:

e Same qualifications as district evaluators



e Same scope and comprehensiveness
e Reasonable cost limitations
e Geographic accessibility

Reevaluation Rights
Your Rights:

Reevaluation at least every three years

Request reevaluation more frequently if needed
Participate in determining what assessments are necessary
Review existing data before additional testing

Consent to or refuse additional assessments




IEP Process Rights

IEP Team Composition Rights
Required Team Members:

You (the parent)

General education teacher

Special education teacher

School administrator or designee

Individual who can interpret evaluation results
Your child (when appropriate)

Others with knowledge or special expertise
Your Rights Regarding Team:

Attend all IEP meetings

Bring advocates or experts

Request specific team members
Reschedule if key members can't attend

Participate as equal member

IEP Content Rights

Present Levels of Performance

Your Rights:
e Accurate description of current abilities
e Data-based statements about performance
e Information about how disability affects general curriculum
e Input on your child's strengths and needs

Goals and Objectives
Your Rights:

Measurable annual goals

Short-term objectives (for students taking alternate assessments)
Goals addressing all areas of need

Meaningful and ambitious targets

Clear criteria for measuring progress

Services Specification



Your Rights:

Clear description of all services

Amount, frequency, and duration specified
Location of service delivery

Start dates and anticipated duration

Qualified service providers

Least Restrictive Environment Justification

Your Rights:
e Consideration of full continuum of placements
e Justification for any restrictive placement
e Supplementary aids and services considered
e Regular interaction with non-disabled peers

IEP Meeting Rights
Meeting Logistics
Your Rights:

Reasonable advance notice (usually 10 days)
Convenient time and location

Native language interpretation

Written copy of IEP

Reasonable accommodations for your disability

Meeting Process
Your Rights:

Meaningful participation in all discussions

Ask questions and request clarification
Disagree with recommendations

Request breaks during long meetings

Receive draft IEP before meeting (best practice)

Consent and Agreement
Your Rights:

e (Consent to or refuse initial IEP services
e Consent to or refuse changes in services
e Partial consent to some services while refusing others



e Written explanation of any disagreements
e Appeal decisions through due process




Educational Placement Rights

Continuum of Alternative Placements

Placement Options (Least to Most Restrictive):
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General education classroom with supplementary aids
Resource room for part of the day

Special education classroom in regular school

Special education school

Residential facility

Hospital or homebound instruction

Your Placement Rights:

Placement based on individual needs, not disability category
Annual consideration of LRE

Access to general curriculum to maximum extent possible
Placement in school you would attend if not disabled
Transportation to appropriate placement

School Choice Within District

Your Rights:

Request transfer to school with appropriate programs
Consider magnet or specialty schools

Access to district-wide special education programs
Transportation to specialized programs

Equal access to all district offerings

Private School Rights

Parentally-Placed Private School Students

Your Rights:
e Proportionate share of IDEA funds for services
e Consultation regarding services
e Individual services plan (not [EP)
e Location of services (may be at public school)

Unilateral Private Placement

Your Rights:



Place child in private school at your expense
Seek reimbursement if district denied FAPE
Due process hearing to determine reimbursement
Continued private placement during proceedings




Disciplinary Protections

Manifestation Determination Rights
When Required:

e Suspension or expulsion over 10 consecutive days
e Pattern of removals totaling more than 10 days
e Change in placement due to behavior

Your Rights:

Participate in manifestation determination meeting
Review all relevant information

Determine if behavior was manifestation of disability
Determine if behavior was due to failure to implement IEP

Receive appropriate services during removal

Behavioral Intervention Rights

Functional Behavioral Assessment (FBA)

Your Rights:
e Request FBA when behavior impedes learning
e Participate in FBA process
e Access to FBA results
e Use of FBA data in behavior planning

Behavior Intervention Plan (BIP)
Your Rights:

Evidence-based behavior interventions
Positive behavior supports emphasis
Regular review and modification

Staff training on implementation

Data collection on effectiveness

Alternative Education Settings
Your Rights:

e Appropriate alternative placement if needed
e Continued receipt of FAPE



e Progress toward IEP goals
e Return to less restrictive setting when appropriate
e Due process rights for placement decisions




Transition Services Rights

Transition Planning Requirements
Age Requirements:

Transition planning begins no later than age 16
Some states require earlier start (age 14)
Must be updated annually

Continue until graduation or age 21
Required Transition Components:

Post-secondary education planning
Employment preparation

Independent living skills

Community participation opportunities

Your Transition Rights
Assessment and Planning
Your Rights:

Age-appropriate transition assessments
Student preferences and interests considered
Measurable post-secondary goals

Transition services to support goals

Coordination with adult service agencies
Student Participation
Your Rights:

Student invited to all transition meetings
Student preferences drive planning
Self-advocacy skill development
Self-determination opportunities

Age of majority rights transfer explained

Agency Coordination
Your Rights:

e (Coordination with vocational rehabilitation
e Connection to adult service providers



e Seamless transition between systems
e Information about adult rights and responsibilities
e Continued services until graduation or age 21

Post-Secondary Education Rights
Your Rights:

Information about post-secondary options
Preparation for college disability services
Assistive technology transition

Academic skill development
Self-advocacy training

Employment Rights
Your Rights:

Job skill development

Work experience opportunities
Employer relationship building
Career exploration

Supported employment services




Procedural Safeguards and Dispute Resolution

Informal Resolution Options
Direct Communication
Your Rights:

Request additional IEP meetings

Speak directly with teachers and administrators
Propose solutions and modifications
Document all informal attempts

Escalate to formal procedures if needed
Facilitated IEP Meetings
Your Rights:

Request neutral facilitator for meetings
Structured problem-solving process
Improved communication and collaboration
No cost to families

Voluntary participation

Formal Resolution Procedures
Mediation
Your Rights:

Request mediation at any time
Voluntary participation (can't be forced)
Qualified, impartial mediator

No cost to families

Confidential process

Written agreement if resolution reached
State Complaint Process
Your Rights:

File complaint for IDEA violations
60-day timeline for resolution
Investigation by state education agency
Corrective action if violations found



e Appeal to federal level if necessary
When to Use State Complaints:

Procedural violations
Systemic problems

Failure to implement IEP
Evaluation timeline violations

Lack of appropriate services
Due Process Hearings
Your Rights:

Impartial hearing officer
Present evidence and witnesses
Legal representation

Written decision

Appeal to federal court

Attorney fees if you prevail
When to Use Due Process:

FAPE denials

Placement disagreements
Evaluation disputes
Compensatory service requests

Prospective relief needs

Resolution Session
Your Rights:

30-day resolution period before hearing
District must attempt to resolve complaint
Can waive resolution session

Can agree to mediation instead

Settlement agreement legally binding




Financial Rights and Responsibilities

What Schools Must Provide at No Cost

Direct Services

All special education services

Related services

Supplementary aids and services
Assistive technology devices and services
Transportation

Extended school year services

Assessment and Evaluation

Initial evaluations

Reevaluations

Independent educational evaluations (in some cases)
Transition assessments

Assistive technology evaluations

When You May Be Responsible for Costs

Private Services

Services you choose to obtain privately

Private school tuition (unless district placed)

Private transportation (in some cases)

Medical services not required for educational benefit

Potential Reimbursement Rights

Private school tuition if district denied FAPE
Private services if district failed to provide FAPE
Attorney fees if you prevail in due process
Independent evaluations in some circumstances

Insurance and Medicaid

Your Rights:

School cannot require you to use private insurance
School cannot require you to apply for benefits

You can refuse to use insurance for school services
School must provide services regardless of insurance



Medicaid cannot be declined for IDEA services

Consent Requirements:

Must consent to use of private insurance
Must consent to access Medicaid

Can limit or revoke consent

Cannot be required as condition of services




Communication and Participation Rights

Language Rights
Native Language Requirements
Your Rights:

All notices in your native language
Interpretation at meetings

Translation of important documents
Culturally appropriate communication

Qualified interpreters when needed
Communication Accommodations
Your Rights:

Sign language interpreters

Alternative formats (large print, Braille)
Electronic communication options
Assistive technology for communication
Extra time for processing information

Records and Information Rights

Educational Records Access
Your Rights (FERPA):

Inspect and review all educational records
Request copies of records

Request amendment of inaccurate records
Consent to disclosure of records

Know who has accessed records
Timeline for Records Access:

45 days maximum response time
Immediate access before IEP meetings
Immediate access before hearings
Reasonable fee for copies allowed

No fee for search or retrieval

Meeting Participation Rights



Scheduling and Logistics
Your Rights:

Mutually convenient meeting times
Reasonable advance notice

Appropriate meeting location

Child care considerations (best practice)
Technology participation options

Meaningful Participation
Your Rights:

Equal voice in decision-making
Opportunity to present information
Time to process complex information
Ask questions and request clarification

Disagree with team recommendations

Remember: These rights exist to ensure your child receives the education they deserve. You are not
asking for favors - you are advocating for legal entitlements. Knowledge of your rights is your most
powerful advocacy tool.
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