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CHRISTMAS MEETING of CHIEF PLEAS to be held on
WEDNESDAY 22" JANUARY 2025 at 5.00pm in the ASSEMBLY ROOM

AGENDA

1. QUESTIONS Not Related to the Business of the Day.

2. To CONSIDER a Report with Proposition from the POLICY and FINANCE COMMITTEE
entitled “The Domestic Abuse & Related Provisions (Bailiwick of Guernsey) Law,
2024” and to APPROVE the draft Projet de Loi entitled ‘The Domestic Abuse & Related
Provisions (Bailiwick of Guernsey) Law, 2024.

3. To CONSIDER a Report with Proposition from the POLICY and FINANCE COMMITTEE
entitled “Amendment to the Constitution & Operation of Chief Pleas Committees”.

4, To CONSIDER a Report with Proposition from the POLICY and FINANCE COMMITTEE
entitled “Change of Mandate”.

5. To CONSIDER Two Information Reports from the AGRICULTURE, ENVIRONMENT and
SEA FISHERIES COMMITTEE entitled “Annual Information Report” and
“Crawfish Conservation Report 2024”.

6. To CONSIDER an Information Report from the EDUCATION COMMITTEE entitled “Sark
School Annual Report”.

7. To CONSIDER an Information Report from the DOUZAINE entitled “Seasonal
Regulation No.2”.

8. To CONSIDER an Information Report from the DOUZAINE entitled “Seasonal
Regulation No.4 - 2025”.

9. To CONSIDER an Information Report from the DOUZAINE entitled “Constables
Report”.

P M Armorgie
Speaker of Chief Pleas
20 December 2024

NOTES:
Anyone wishing to see any of the Reports and Supporting Papers may do so at the
Committee Offices, Monday to Friday, 9am to 2pm; copies may be obtained from the
Committee Office. The Agenda, Reports and Supporting Papers may also be seen on the
Sark Government Website at: www.sarkgov.co.uk



http://www.sarkgov.co.uk/

ITEM 02

POLICY & FINANCE COMMITTEE

Report with Proposition to Christmas Chief Pleas, 22" January 2025

THE DOMESTIC ABUSE & RELATED PROVISIONS
(BAILIWICK OF GUERNSEY) LAW, 2024

In March 2024, the Policy & Finance Committee was asked to consider the draft
Domestic Abuse & Related Provisions (Bailiwick of Guernsey) Law, 2024 which was
written in recognition of the fact that research, policy and practice in relation to
domestic abuse have moved on significantly in the past 20 years and legislation has
moved on in other jurisdictions to reflect this. The legislation creates new offences and
introduces measures that will afford better protection for victims. The Committee, after
consultation with the Island Safeguarding Officer and the Sark Constable responsible
for safeguarding, gave feedback on the draft legislation to the States of Guernsey’s
Committee for Home Affairs.

Guernsey’s States of Deliberation approved the draft Projet de Loi entitled ‘The
Domestic Abuse & Related Provisions (Bailiwick of Guernsey) Law, 2024’ on 23
October 2024. The Policy & Finance Committee now brings the legislation to Chief
Pleas for approval.

Proposition 1 —

That Chief Pleas approves the draft Projet de Loi ‘The Domestic Abuse & Related
Provisions (Bailiwick of Guernsey) Law, 2024 as attached.

Conseiller John Guille
Chairman, Policy & Finance Committee
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The Criminal Justice (Domestic Abuse and Related

Provisions) (Bailiwick of Guernsey) Law, 2024

THE STATES, in pursuance of their Resolution of 27t September 20233 have

approved the following provisions which, subject to the Sanction of His Most

Excellent Majesty in Council, shall have force of law in the Bailiwick of Guernsey.

PARTI
CRIMINAL OFFENCES
CHAPTERI
DOMESTIC ABUSE
The domestic abuse offence.
1. (1) A person ("D") commits an offence if -
(a) D engages in behaviour that is abusive of another

person ("V"),

(b) D and V are personally connected to each other at the

time, and

a Article I of Billet d'Etat No. XIV of 2023.



(c) both of the further conditions in subsection (2) are met.

(2) The further conditions referred to in subsection (1)(c) are -

(a) that a reasonable person would consider the behaviour
to be likely to cause V to suffer physical or

psychological harm, and

(b) that D -

(1) intends the behaviour to cause V to suffer

physical or psychological harm, or

(ii) is reckless as to whether the behaviour causes V

to suffer physical or psychological harm.

3) The references in this section to psychological harm include

fear, alarm and distress.

4) The offence under this section is to be known as "the domestic

abuse offence".

) The domestic abuse offence may be charged as a single incident

or as a course of conduct.

What constitutes abusive behaviour.

2. (1) This section contains provision for determining for the
purposes of this Chapter when behaviour of a person ("D") is abusive of another

person ("V").

(2) Behaviour that is abusive of V includes (in particular) -



(©)

(4)

(a)

(b)

()

behaviour directed at V that is violent,

behaviour directed at V that is threatening,

behaviour directed at V, at a child of V or at someone

else, that -

(1) has as its purpose (or among its purposes) one
or more of the relevant effects referred to in

subsection (3), or

(ii) would be considered by a reasonable person to
be likely to have one or more of those relevant

effects.

The relevant effects referred to in subsection (2)(c) are of -

(a)

(b)

(c)

(d)

(e)

making V dependent on, or subordinate to, D,

isolating V from friends, family members or other

sources of social interaction or support,

controlling, regulating or monitoring V's day-to-day

activities,

depriving V of, or restricting, V's freedom of action,

making V feel frightened, humiliated, degraded,

punished or intimidated.

In subsection (2) -



(a) the reference in paragraph (a) to violent behaviour

includes both sexual violence and physical violence,

(b) in paragraph (c), "child" means a person who is under

18 years of age.

(5) None of the paragraphs of subsection (2) or (as the case may be)

(3) is to be taken to limit the meaning of any of the other paragraphs of that subsection.

(6) Where the domestic abuse offence is charged as a course of
conduct, it is the cumulative effect, or likely cumulative effect, of all of the acts and
failures to act that is relevant for the purpose of this Chapter, rather than the effect of

each act or failure to act in isolation.

Meaning of behaviour etc.

3. (1) Throughout this Chapter, "behaviour" means behaviour of any

kind, including (for example) -

(a) doing something, saying something or otherwise

communicating something,

(b) intentionally failing to do something, say something or

otherwise communicate something.

(2) Behaviour is directed at a person if it is directed at the person in

any way, including (for example) -

(a) through conduct relating to the person's ability to
acquire, use or maintain money or other property or

the person's ability to obtain goods or services,



(b) through other conduct concerning or towards property

(including animals), or

() by making use of a third party,

as well as behaviour in a personal or direct manner.

Impact of behaviour on victim.

4. (1) The domestic abuse offence can be committed whether or not

D's behaviour actually causes V to suffer harm of the sort referred to in section 1(2).

(2) D's behaviour can be abusive of V by virtue of section 2(2)(c)
whether or not D's behaviour actually has one or more of the relevant effects set out

in section 2(3).

3) Nothing in this Chapter prevents evidence from being led in

proceedings for the domestic abuse offence about -

(a) harm actually suffered by V as a result of D's

behaviour,

(b) effects that D's behaviour actually had on V.

(4) In this section, "D" and "V" are as referred to in section 1 or (as

the case may be) 2.

Meaning of "personally connected".

5. (1) For the purpose of this Chapter, two people ("D" and "V") are

personally connected to each other if any of these applies -

(@) they are, or have been, married to each other,



(b) they are, or have been, civil partners of each other,

(c) they are living together, or have lived together, as if

spouses of each other,

(d) they are, or have been, otherwise in an intimate

personal relationship with each other, or

(e) they are members of the same family.

(2) D and V are members of the same family for the purpose of

subsection (1)(e) -

(a) if D is V's parent, grandparent, child, grandchild,

brother or sister, or

(b) if -

(1) one of them is in a relevant relationship with

someone else ("E"), and

(if) the other of them is E's parent, grandparent,

child, grandchild, brother or sister.

3) A person is in a relevant relationship with E for the purpose of

subsection (2)(b)(i) if -

(@) they are married to, or are the civil partner of, E, or

(b) they are living with E as if they are E's spouse.



4) In determining family membership under this section -

(a) a relationship of the half blood or a relationship by
affinity is to be treated as a relationship of the whole

blood, and

(b) a stepchild or an adopted child of a person is to be

treated as the person's child.

(5) In this section —
(a) "grandchild" includes great-grandchild,
(b) "grandparent” includes great-grandparent,
(c) "relationship by affinity" refers to a relationship that

exists between two or more people as a result of a

marriage or civil partnership.

Presumption as to personal connection.

6. (1) Subject to subsection (4), in proceedings for the domestic abuse
offence, the matter of D and V being personally connected at the date of the
commission of the alleged offence is to be taken as established according to the stating
of the matter in the charge or indictment, unless the matter is challenged by D, as

provided for in subsection (2).

(2) The matter is challenged by D by —

(a) including the particulars of that challenge in a defence

case statement given in accordance with the Criminal



Justice (Defence Case Statements) (Bailiwick of

Guernsey) Ordinance, 2023b, or

(b) if the court has dispensed with the requirement to give
a defence case statement under section 3(8) of that
ordinance, by notifying the prosecution in writing, at
least 14 days prior the date of the trial, that D

challenges the matter.

3) If the matter is challenged by D in accordance with subsection
(2), or if the court proceeds as though D had complied with that subsection in
accordance with subsection (4), it is for the prosecution to prove, beyond reasonable
doubt, that D and V were personally connected at the date of the commission of the

alleged offence.

4) If, in proceedings for the domestic abuse offence, the matter of
D and V being personally connected at the date of the commission of the alleged
offence is challenged by D despite a failure to comply with subsection (2), the court
may, after considering the matters listed in subsection (5) and if it is in the interests of

justice to do so, proceed as though D had complied with subsection (2).
(5) The matters referred to in subsection (4) are —

(a) the reason why there was a failure by D to comply with
subsection (2) and the reason for any subsequent delay

in notifying the prosecution of the challenge,

b Ordinance No. XXVIII of 2023.



(b) the reason why D now challenges the matter of D and
V being personally connected at the date of the

commission of the alleged offence,

() whether proceeding as though D had complied with
subsection (2) would require the trial to be adjourned
to give the prosecution an opportunity to adduce
evidence or additional evidence of that personal

connection, and

(d) any other matter that the court considers to be relevant.

(6) In this section -

(a) "D" is the person accused of the offence, and

(b) "V" is the person in relation to whom the offence is

alleged to have been committed.

Exception where a person has parental responsibility for a child.

7. (1) Notwithstanding the provisions of this Chapter, a person ("D")
does not commit the domestic abuse offence in relation to another person ("V") by

engaging in behaviour that is abusive of V at a time when -

(a) V is under 16 years of age, and

(b) D has parental responsibility for V.

(2) If this section is raised as an issue in criminal proceedings, it is
for D to prove, on the balance of probabilities, that they had parental responsibility for

V at the material time.



Extra-territorial jurisdiction

8. (1) If-

(a) a person's behaviour consists of or includes behaviour

occurring in a country outside the Bailiwick,

(b) the domestic abuse offence would be constituted by
virtue of the behaviour if it occurred in the Bailiwick,

and

(c) the person is ordinarily resident in the Bailiwick,

the person commits the domestic abuse offence as if the behaviour occurred in the

Bailiwick.

(2) If the behaviour described in subsection (1) occurs wholly

outside the Bailiwick of Guernsey -

(a) the person may be prosecuted, tried and punished for
the offence as if the offence has been committed
entirely in the island in which the person ordinarily

resides, and

(b) the offence is, for all things incidental to or
consequential on trial and punishment, deemed to

have been committed entirely in that island.

3) For the purpose of this section, a person ("D") is
"ordinarily resident in the Bailiwick" if D's abode is in the Bailiwick and that abode
has been adopted voluntarily by D and for settled purposes as part of the regular order

of D's life for the time being, whether of short or of long duration.



Defence on grounds of reasonableness.

9. (1) In proceedings in respect of a charge against a person ("D") of
the domestic abuse offence, it is a defence for D to show that the behaviour was

reasonable in the particular circumstances.

(2) The defence in subsection (1) is established if -

(a) evidence adduced is enough to raise an issue as to
whether the behaviour is as described in subsection (1),

and

(b) the prosecution does not prove beyond reasonable
doubt that the behaviour is not as described in

subsection (1).

Alternative available for conviction.

10. (1) In proceedings in respect of a charge against a person ("D") of
the domestic abuse offence, D may be convicted of an alternative offence if the facts

proved against D -

(a) do not amount to the domestic abuse offence, but
(b) do amount to one of the alternative offences.
(2) For the purposes of subsection (1), the "alternative offences"

are -



(a) an offence under section 2 of the Protection from
Harassment (Bailiwick of Guernsey) Law, 2005¢

(harassment),

(b) an offence under section 3 of that Law (putting people

in fear of violence),

(c) an offence under section 4 of the Public Order
(Bailiwick of Guernsey) Law, 20064 (fear or

provocation of violence), and
(d) an offence under section 12 of this Law (child cruelty).

Penalty for the domestic abuse offence.

11. A person who commits the domestic abuse offence is liable to

imprisonment for a term not exceeding 14 years or a fine (or both).

CHAPTER I
CHILD CRUELTY

Offence of child cruelty.

12. (1) If any person who has attained 16 years of age and has
responsibility for any child, wilfully assaults, ill-treats (whether physically or
otherwise), neglects, abandons, or exposes the child, or causes or procures that child
to be assaulted, ill-treated (whether physically or otherwise), neglected, abandoned,

or exposed, in a manner likely to cause that child unnecessary suffering or injury to

¢ Order in Council No. VI of 2006.
d Order in Council No. XXI of 2009.



health (whether the suffering or injury is of a physical or a psychological nature), that

person shall be guilty of an offence.

(2) A person guilty of an offence under subsection (1) is liable to

imprisonment for a term not exceeding 14 years or a fine (or both).

3) For the purposes of this section -

(a)

(b)

a parent or other person legally liable to maintain a
child, or the legal guardian of a child, shall be deemed
to have neglected that child in a manner likely to cause
injury to that child's health if that person has failed to
provide adequate food, clothing, medical aid or
lodging for that child, or if, having been unable
otherwise to provide such food, clothing, medical aid
or lodging, that person has failed to take steps to
procure it to be provided under the enactments

applicable in that behalf, and

where it is proved that the death of an infant under
three years of age was caused by suffocation (not being
suffocation caused by disease or the presence of any
foreign body in the throat or air passages of that infant)
while that infant was in bed with some other person
who has attained 16 years of age ("D"), D shall, if D
was, when D went to bed or at any later time before the
suffocation, under the influence of drink or a
prohibited drug, be deemed to have neglected that
infant in a manner likely to cause injury to that infant's

health.



4) The reference in subsection (3)(b) to the infant being "in bed"
with D includes a reference to the infant lying next to D in or on any kind of furniture
or surface being used by D for the purpose of sleeping (and the reference to the time

when D "went to bed" is to be read accordingly).

5) A drug is a prohibited drug for the purposes of subsection (3)(b)
in relation to D if D's possession of the drug immediately before taking it constituted

an offence under section 4(2) of the Misuse of Drugs (Bailiwick of Guernsey) Law,

1974¢.

(6) A person may be convicted of an offence under this section -

(a) notwithstanding that actual suffering or injury to
health, or the likelihood of actual suffering or injury to

health, was obviated by the action of another person,

(b) notwithstanding the death of the child in question.

(7) In subsection (3), "legal guardian" means a person appointed,
according to law, to be a child's guardian by deed or will, or by order of a Court of

competent jurisdiction.

(8) Throughout this Chapter, a "child" is a person under 16 years of

age.

Contents of charge or indictment.

13. Where a person is prosecuted for an offence under section 12, the same

charge or indictment may allege the offences of assault, ill-treatment, neglect,

€ Ordres en Conseil Vol. XXIV, p. 273; this enactment has been amended.



abandonment or exposure, together or separately, and may charge that person with
committing all or any of those offences in a manner likely to cause unnecessary
suffering or injury to health, alternatively or together, but when those offences are

charged together the person charged shall not be liable to a separate penalty for each.

Presumption as to responsibility.

14. (1) For the purposes of this Chapter, the following shall be

presumed to have responsibility for a child -

(a) any person who -

(i) has parental responsibility for the child, or

(if)  is otherwise legally liable to maintain the child,
and
(b) any person who has care of the child.

(2) A person who is presumed to be responsible for a child by virtue
of subsection (1)(a) shall not be taken to have ceased to be responsible for that child

by reason only that the person does not have care of them.

Presumption as to age.

15. (1) Subject to subsection (4), in proceedings for an offence under
section 12, the matter of the person in respect of whom the offence is alleged to have
been committed ("V") being a child at the date of the commission of the alleged offence
is to be taken as established according to the stating of the matter in the charge or
indictment, unless the matter is challenged by the defendant ("D"), as provided for in

subsection (2).

(2) The matter is challenged by D by -



(a) including the particulars of that challenge in a defence
case statement given in accordance with the Criminal

Justice (Defence Case Statements) (Bailiwick of

Guernsey) Ordinance, 2023f, or

(b) if the court has dispensed with the requirement to give
a defence case statement under section 3(8) of that
ordinance, by notifying the prosecution in writing, at
least 14 days prior the date of the trial, that D

challenges the matter.

(3) If the matter is challenged by D in accordance with subsection
(2), or if the court proceeds as though D had complied with that subsection in
accordance with subsection (4), it is for the prosecution to prove, beyond reasonable

doubt, that V was a child at the date of the commission of the alleged offence.

4) If, in proceedings for an offence under section 12, the matter of
V being a child at the date of the commission of the alleged offence is challenged by D
despite a failure to comply with subsection (2), the court may, after considering the
matters listed in subsection (5) and if it is in the interests of justice to do so, proceed as

though D had complied with subsection (2).
(5) The matters referred to are in subsection (4) are —

(a) the reason why there was a failure by D to comply with
subsection (2), and the reason for any subsequent delay

in notifying the prosecution of the challenge,

f Ordinance No. XXVIII of 2023.



(b)

()

(d)

the reason why D now challenges the matter of V being
a child at the date of the commission of the alleged

offence,

whether proceeding as though D had complied with
subsection (2) would require the trial to be adjourned
to give the prosecution an opportunity to adduce
evidence or additional evidence of V's age at that date,

and

any other matter that the court considers to be relevant.

Continuity of child cruelty law.

16. (1) This section applies where, in any proceedings -

(a)

(b)

a person ("D") is charged in respect of the same conduct
both with an offence under section 12 ("the section 12
offence") and with an offence specified in subsection

(2) ("the pre-commencement offence"),

the only thing preventing D from being found guilty of
the section 12 offence is the fact that it has not been
proved beyond a reasonable doubt that the time when
the conduct took place was after the coming into force

of the enactment providing for the offence, and

the only thing preventing D from being found guilty of
the pre-commencement offence is the fact that it has

not been proved beyond a reasonable doubt that that



time was before the coming into force of the repeal of

the enactment providing for the offence.

(2) The offences referred to in subsection (1)(a) are —

(a) article 7 of the Loi ayant rapport a la Protection des

Enfants et des Jeunes Personnes of 19178, and

(b) section 2 of the Child Protection (Alderney) Law,

1953h.

3) For the purpose of determining the guilt of the defendant it shall
be conclusively presumed that the time when the conduct took place was a time before
the coming into force of the repeal of the enactment providing for the pre-

commencement offence.

4) A reference in this section to the section 12 offence or to an

offence specified in subsection (2) includes a reference to -

(a) inciting the commission of that offence,
(b) conspiracy to commit that offence, and
(c) attempting to commit that offence,

and, in relation to an offence falling within paragraphs (a) to (c), a reference in this

section to the enactment providing for the offence so falling has effect as a reference

8 Ordres en Conseil Vol. V, p. 342; this enactment has been amended.

Ordres en Conseil Vol. XV, p. 413; this enactment has been amended.



to the enactment providing for the section 12 offence or, as the case may be, for the

offence so specified.

®) This section applies to any proceedings, whenever commenced,

other than proceedings in which the defendant has been convicted or acquitted of the

pre-commencement offence before the commencement of this section.

CHAPTER III

CAUSING OR ALLOWING DEATH OR SERIOUS

PHYSICAL HARM IN THE HOUSEHOLD

Causing or allowing death or serious physical harm in the household.

17. (1) A person ("D") is guilty of an offence if -

(a)

(b)

()

(d)

a child or vulnerable adult ("V") dies or suffers serious
physical harm as a result of the unlawful act of a person

who -

(1) was a member of the same household as V, and

(ii) had frequent contact with V,

D was such a person at the time of that act,

at that time there was a significant risk of serious
physical harm being caused to V by the unlawful act of

such a person, and

either —



2)

(1) D was the person whose act caused the death or

serious physical harm, or

(ii) alternatively that -

(A) D was, or ought to have been, aware of

the risk mentioned in paragraph (c),

(B) D failed to take such steps as D could
reasonably have been expected to take

to protect V from the risk, and

©) the act occurred in circumstances of
the kind that D foresaw or ought to

have foreseen.

The prosecution does not have to prove whether it is the first

alternative (in subsection (1)(d)(i)) or the second alternative (in subsection (1)(d)(ii))

that applies.

(©)

(4)

If D was not the mother or father of V -

(a) D may not be charged with an offence under this
section if D was under 16 years of age at the time of the

act that caused the death or serious physical harm,

(b) for the purposes of subsection (1)(d)(ii)(B), D could not
have been expected to take any such step as is referred

to there before attaining that age.

For the purposes of this section -



(a) a person is to be regarded as a "member" of a particular
household, even if that person does not live in that
household, if that person visits it so often and for such
periods of time that it is reasonable to regard that

person as a member of it,

(b) where V lived in different households at different
times, "the same household as V" refers to the
household in which V was living at the time of the act

that caused the death or serious physical harm.

5) For the purposes of this section an "unlawful" act is one that -
(a) constitutes an offence, or
(b) would constitute an offence but for being the act of -
(i) a child under the age of criminal responsibility,
or

(ii) a person entitled to rely on a defence of

insanity,

but paragraph (b) does not apply to an act of D and the reference in subsection (1)(a)
to an unlawful act does not include an act that (or so much of an act as) occurs before

the commencement of this section.

(6) A person guilty of an offence under this section of causing or

allowing a person's death is liable on conviction on indictment to imprisonment for



life or to a fine, or to both, and such an offence is to be treated as an offence of homicide

for the purpose of section 8(a) of the Magistrate's Court (Guernsey) Law, 20081,

(7) A person guilty of an offence under this section of causing or
allowing a person to suffer serious physical harm is liable on conviction to

imprisonment for a term not exceeding 14 years or to a fine, or to both.
(8) In this section -
"act" includes a course of conduct and also includes omission,
"child" means a person under 16 years of age,

"serious physical harm" means harm that amounts to grievous bodily

harm, and

"vulnerable adult" means a person 16 years of age or over whose ability
to protect themselves from violence, abuse or neglect is significantly impaired

through physical or mental disability or illness, through old age or otherwise.

Evidence and procedure in cases of death.

18. (1) Subsections (2) to (4) apply where a person ("D") is charged in
the same proceedings with an offence of murder or manslaughter and with an offence

under section 17 ("the section 17 offence") in respect of the same death.

(2) Where this subsection applies and the case is before the

Magistrate's Court for committal proceedings under section 11 or 25(4) of the

i Order in Council No. XVIII of 2009; this enactment has been amended.



Magistrate's Court (Guernsey) Law, 2008J, the court may not decline to commit the

accused for trial before the Royal Court of the murder or manslaughter charge (as the
case may be) on the basis that there is no prima facie case to answer in respect of that
charge, unless the court also declines to commit the accused for trial before the Royal
Court of the charge of the section 17 offence on the basis that there is no prima facie

case to answer in respect of the charge of the section 17 offence.

3) Where this subsection applies and the case is before the Court

of Alderney for proceedings under section 12 of the Government of Alderney Law,
2004X, the court may not decline to transfer the murder or manslaughter charge (as

the case may be) to the Royal Court on the basis that there is no prima facie case to
answer in respect of that charge, unless the court also declines to transfer the charge
of the section 17 offence on the basis that there is no prima facie case to answer in

respect of the charge of the section 17 offence.

(4) Where this subsection applies, at D's trial the question of
whether there is a case for D to answer on the charge of murder or manslaughter is
not to be considered before the close of all the evidence or, if at some earlier time D

ceases to be charged with the section 17 offence, before that earlier time.

Evidence and procedure in cases of serious harm.

19. (1) Subsections (3) to (5) apply where a person ("D") is charged in
the same proceedings with a relevant offence and with an offence under section 17

("the section 17 offence") in respect of the same harm.

j Order in Council No. XVIII of 2009; this enactment has been amended.

Order in Council No. IIT of 2005; this enactment has been amended.



(2) In this section "relevant offence" means -

(a) unlawful wounding,

(b) unlawful wounding with intent,

() inflicting grievous bodily harm,

(d) inflicting grievous bodily harm with intent,

(e) an offence under section 1(1) of the Criminal Justice

(Attempts, Conspiracy and Jurisdiction) (Bailiwick of

Guernsey) Law, 2006! of attempting to commit murder.

(3) Where this subsection applies and the case is before the
Magistrate's Court for committal proceedings under section 11 or 25(4) of the
Magistrate's Court (Guernsey) Law, 2008, the court may not decline to commit the
accused for trial before the Royal Court of the charge of the relevant offence on the
basis that there is no prima facie case to answer in respect of that charge, unless the
court also declines to commit the accused for trial before the Royal Court of the charge
of the section 17 offence on the basis that there is no prima facie case to answer in

respect of the charge of the section 17 offence.

(4) Where this subsection applies and the case is before the Court
of Alderney for proceedings under section 12 of the Government of Alderney Law,
2004, the court may not decline to transfer the charge of the relevant offence to the
Royal Court on the basis that there is no prima facie case to answer in respect of that

charge, unless the court also declines to transfer the charge of the section 17 offence

Order in Council No. XII of 2006; this enactment has been amended.



on the basis that there is no prima facie case to answer in respect of the charge of the

section 17 offence.

@) Where this subsection applies, at D's trial the question of
whether there is a case for D to answer on the charge of the relevant offence is not to
be considered before the close of all the evidence or, if at some earlier time D ceases to

be charged with the section 17 offence, before that earlier time.

CHAPTER IV
THREATENING TO DISCLOSE PRIVATE SEXUAL PHOTOGRAPHS AND FILMS

Threatening to disclose private sexual photographs and films.

20. (1) Section 65 of the Sexual Offences (Bailiwick of Guernsey) Law,
2020™ (disclosing private sexual photographs and films with intent to cause distress)

is amended in accordance with this section.

n

(2) In the heading, immediately after "Disclosing” insert ", or

threatening to disclose,".

3) For subsection (1) substitute -

"(1) Subject to subsection (2), a person ("A") commits an

offence if -

(@) A discloses, or threatens to disclose, a private
sexual photograph or film in which another

individual ("B") appears,

m Order in Council No. VII of 2021.



(4)

()

subsection -

(b) the disclosure is, or would be, made -

(1) to a person other than B, and
(ii) without the consent of B, and
(©) by so doing, A intends to cause distress,

humiliation or alarm to B or another.".

In subsection (2) -

n

(a) immediately after "disclosed" insert ", or to have

threatened to disclose," and

(b) immediately after "disclosure" insert " or threat".

Immediately after subsection (2) insert the following

"(2A)  Where a person is charged with an offence under this

section of threatening to disclose a private sexual photograph or film, it is not

necessary for the prosecution to prove -

(6)

threat to disclose,".

(a) that the photograph or film referred to in the

threat exists, or

(b) if it does exist, that it is in fact a private sexual

photograph or film.".

In subsection (3)(b)(i), immediately after "disclosure" insert ", or



(7) In subsection (5)(a) delete the word "and".

(8) In subsection (5)(b) substitute a comma for the full stop.

) Immediately after subsection (5)(b) insert the following

paragraphs -

"(c)  a person "discloses" something to a person if,

by any means, he or she gives or shows it to the

person or makes it available to the person,

(d) something that is given, shown or made

available to a person is disclosed -

(i)

(ii)

whether or not it is given, shown or made

available for reward, and

whether or not it has previously been
given, shown or made available to the

person,

(e) "photograph or film" means a still or moving

image in any form that -

(i)

(ii)

appears to consist of or include one or
more photographed or filmed images,

and

in fact consists of or includes one or more
photographed or filmed images, whether

or not they have been altered in any way,



(f)

(8

(h)

"photographed or filmed image" means a still or

moving image that -

(1) was originally captured by photography

or filming, or

(ii) is part of an image originally captured by

photography or filming,

"filming" means making a recording, on any
medium, from which a moving image may be

produced by any means, and

references to a photograph or film include -

(i) a negative version of an image

described in paragraph (e), and

(i) data stored by any means which is
capable of conversion into an image

described in paragraph (e).".

PART II

DOMESTIC ABUSE PROTECTION NOTICES AND ORDERS

CHAPTERI

DOMESTIC ABUSE PROTECTION NOTICES



Power to give a DAPN.

21. (1) A domestic abuse protection notice ("DAPN") is a notice
prohibiting a person ("R") from being abusive towards a person of 16 years of age or
over to whom R is personally connected ("C"), and provision may be made by a DAPN

in accordance with section 22.

(2) A DAPN may only be given to R with the consent of a senior
police officer, and the senior police officer may only give such consent if conditions A

and B are met (as set out in subsections (3) and (4)).

(3) Condition A is that the senior police officer has reasonable

grounds for believing that R has been abusive towards C.

(4) Condition B is that the senior police officer has reasonable
grounds for believing that it is necessary to give the DAPN to R to protect C from

abuse, or the risk of abuse, carried out by R.

(5) It does not matter whether the abusive behaviour referred to in

subsection (3) took place in the Bailiwick or elsewhere.

(6) A DAPN may not be given to a person who is under 16 years of

age.

(7) A DAPN has effect in all parts of the Bailiwick.

(8) A DAPN terminates if -

(a) the relevant summary court determines an application
for a domestic abuse protection order ("DAPQ") in
respect of the same matter under Chapter II of this Part,

or



(b) such an application is withdrawn under section 28(8).

) Behaviour is "abusive", or amounts to "abuse", for the purposes

of this Part if such behaviour would constitute an offence under section 1.

Provision that may be made by a DAPN.

22 (1) A DAPN may provide that the person to whom the notice is

given ('R") -

(a) may not contact the person for whose protection the

DAPN is given ("C"),

(b) may not come within a distance (specified in the
DAPN) of any premises in the Bailiwick in which C

lives.

(2) If R lives in premises in the Bailiwick in which C also lives, the

DAPN may also contain provision -

(a) prohibiting R from evicting or excluding C from the
premises,

(b) prohibiting R from entering the premises,

(c) requiring R to leave the premises.

Matters to be considered before giving a DAPN.

23. (1) Before giving consent for a DAPN to be given to a person ("R"),

a senior police officer must, among other things, consider the following -



(a)

(b)

(©)

(d)

the welfare of any vulnerable adult and that of any
person under 18 years of age whose interests the officer
considers relevant to the giving of the DAPN (whether

or not that person and R are personally connected),

the opinion of the person for whose protection the
DAPN would be given ("C") as to the giving of the
DAPN,

any representations made by R about the giving of the

DAPN, and

in a case where the DAPN includes provision relating
to premises lived in by C, the opinion of any relevant

occupant as to the giving of the DAPN.

(2) In subsection (1)(d) "relevant occupant” means a person other

than R or C -

(a)

(b)

who lives in the premises, and

who is personally connected to -

(1) C, or
(ii) if R also lives in the premises, R.
3) The senior police officer must take reasonable steps to discover

the opinions mentioned in subsection (1).



to the giving of the DAPN.

(4)

For the avoidance of doubt, it is not necessary for C to consent

Further requirements in relation to a DAPN.

24.

1

()

A DAPN must be in writing.

A DAPN given to a person ("R") must state -

(a)

(b)

()

(d)

(e)

the grounds on which the DAPN has been given,

that R commits an offence if, without reasonable
excuse, R fails to comply with any requirement

imposed by the DAPN,

that an application for a DAPO under section 27 will be
heard by the relevant summary court within 72 hours
of the time of giving the DAPN (but calculated in
accordance with section 28(3)) and that a notice of the

hearing will be given to R,

that the DAPN continues in effect until the application

fora DAPOis —

(1) withdrawn under 28(8), or

(if) determined by the relevant summary court.

the provision that the relevant summary court may

include in a DAPO.



(3) The DAPN must be given to R personally by a police officer by
handing it to R or (if R refuses to take the DAPN) leaving it with R, after which R is to

be treated as subject to the DAPN.

4) On giving the DAPN to R, the police officer must ask R for an
address at which R may be given the notice of the hearing of the application for the
DAPO.

Breach of a DAPN.

25. (1) Subject to subsection (2), a person who is subject to a DAPN
commits an offence if the person fails to comply with any requirement imposed by the

DAPN.

(2) It is a defence for a person charged with an offence under
subsection (1) to prove, on the balance of probabilities, that they had a reasonable

excuse for the failure to comply with the requirement.

3) A person guilty of an offence under this section is liable to

imprisonment for a term not exceeding 12 months, or to a fine, or both.

CHAPTER I
DOMESTIC ABUSE PROTECTION ORDERS

Power to make a DAPO.

26. (1) A DAPO is an order which, for the purpose of preventing a
person ("R") from being abusive towards a person of 16 years of age or over to whom

R is personally connected, -

(a) prohibits R from doing things described in the DAPO,

or



(b) requires R to do things described in the DAPO.

(2) A DAPO may be made -

(a) on application (see section 27), or

(b) following criminal proceedings (see section 29).

(3) Section 30 sets out the conditions for making a DAPO.

DAPO on application.

27. (1) A court may make a DAPO under this section against a person

("R") on an application made to it in accordance with this section.

(2) An application for a DAPO under this section may be made by -

(a) His Majesty's Procureur,

(b) a police officer, or

(c) the person for whose protection the DAPO is sought
(HCH).

3) Where R is given a DAPN by a police officer in accordance with
section 24(3), His Majesty's Procureur or a police officer must apply to the relevant
summary court for a DAPO against R in accordance with the further provisions in

section 28, unless the application is withdrawn in accordance with section 28(8).

4) A police officer may only apply for a DAPO if they have the

written consent of His Majesty's Procureur.



(5) An application under subsection (2)(c) must be made to the

relevant summary court.

(6) The relevant summary court may transfer an application under

subsection (2)(c) to the Royal Court if —

(a) R and C are both parties in the same civil proceedings

that have already commenced,

(b) those civil proceedings are before the Royal Court, and

(c) the relevant summary court, having considered the
nature of those civil proceedings, considers that it
would be appropriate for the Royal Court to determine

the application.

(7) If an application is transferred to the Royal Court in accordance

with subsection (6), the Royal Court may —

(a) determine the application, or

(b) order that the matter shall be reheard and determined

by the relevant summary court.

(8) No appeal shall lie from —

(@) a decision of the relevant summary court to transfer the

application to the Royal Court under subsection (6), or



(b) a decision of the Royal Court to order that the matter
be reheard and determined by the relevant summary

court under subsection (7)(b).

Applications for a DAPO where a DAPN has been given.

28. (1) This section applies where, as a result of a person ("R") being
given a DAPN by a police officer in accordance with section 24(3), His Majesty's
Procureur or a police officer is required by section 27(3) to apply for a DAPO against
R.

(2) Subject to subsections (3) and (8), the first hearing for an
application for a DAPO must take place in the relevant summary court not later than

72 hours after the DAPN was given to R.

(3) If the period of 72 hours mentioned in subsection (2) —

(a) ends before 10:00 on a business day, the period is

instead deemed to end at 10:00 on that day,

(b) ends on a day other than a business day, or ends after
16:00 on a business day, the period is instead deemed
to end at 10:00 on the next business day after the day

that the period would have ended but for this

paragraph.
4) Subject to subsection (6), R must be given a notice of the first
hearing of the application.
(5) The notice under subsection (4) is to be treated as having been

given if it has been left at the address given by R under section 24(4).



(6) If the notice has not been given because R did not give an
address under section 24(4), the court may hear the application if satisfied that

reasonable effort has been made to give R the notice.

(7) Where an application for a DAPO is made to the relevant
summary court in accordance with this section, the relevant summary court may

adjourn the hearing of the application, and if it does so -

(a) a hearing date for the determination of the application
must be identified and such a hearing date must be as

soon as reasonably practicable,

(b) the court may hold interim hearings for the purpose of

case management,

(c) if R is not present at the hearing in which a decision is
made by the court to adjourn, the court must give
directions for giving R notice of any future hearing
dates, and subsections (5) and (6) apply to such a notice
as they would apply to a notice of the first hearing

under subsection (4),

(d) the DAPN continues in effect until the application has
been determined by the court or withdrawn under

subsection (8),

(e) the court may issue such directions concerning the
disclosure of material by the applicant to R as the court
deems necessary to ensure that R is able to respond to

the application.



(8) Prior the relevant summary court determining an application
for a DAPO under this section, His Majesty's Procureur may withdraw the
application, in which case reasonable steps must be taken as soon as reasonably

practicable to inform R in writing, that —

(a) the application has been withdrawn, and
(b) the DAPN has therefore terminated in accordance with
section 21(8)(b).

9) The person for whose protection the DAPO is sought cannot be
compelled to attend any hearing to which this section applies, irrespective of any rule

of customary law or any provision in any enactment to the contrary.

DAPOs made following criminal proceedings.

29. (1) Where a person ("R") has been convicted of an offence, the court
dealing with R for that offence may (after passing sentence on R or dealing with R in

any other way) make a DAPO against R.

(2) A court by or before which a person is acquitted of an offence

may, after delivering that judgment, make a DAPO against the person.

(3) Subsections (1) and (2) do not apply to the Court of Appeal.

4) The Royal Court may make a DAPO against a person where —

(a) the Royal Court has allowed the person's appeal

against a conviction for an offence, or

(b) a case is remitted to the Royal Court under subsection

(5)-



5) Where the Court of Appeal allows an appeal against conviction
it may remit the case to the Royal Court to consider whether to proceed under

subsection (4)(b).

(6) Before exercising its power under subsections (1), (2) or (4), the
court must give the prosecution and the defence an opportunity to make
representations on the making of a DAPO and may receive further evidence (for which

see section 46(2)).

Conditions for making a DAPO.

30. (1) Subject to subsection (5), the court may make a DAPO under
section 27 or 29 against a person ("R") if conditions A and B, as set out in subsections

(2) and (3), are met.

(2) Condition A is that the court is satisfied on the balance of
probabilities that R has been abusive towards a person of 16 years of age or over to

whom R is personally connected ("C").

3) Condition B is that the DAPO is necessary and proportionate to

protect C from abuse, or the risk of abuse, carried out by R.

(4) For the purposes of making a DAPO, it does not matter -

(a) whether the abusive behaviour referred to in
subsection (2) took place in the Bailiwick or elsewhere,

or

(b) whether it took place before or after the coming into

force of this section.



5) A DAPO may not be made against a person who is under 16

years of age.

6) Behaviour is "abusive", or amounts to "abuse", for the purposes

of this section if such behaviour would constitute an offence under section 1.

Matters to be considered before making a DAPO.

31 (1) Before making a DAPO against a person ("R"), the court must,

among other things, consider the following -

(a)

(b)

()

the welfare of any vulnerable adult and that of any
person under 18 years of age whose interests the court
considers relevant to the making of the DAPO
(whether or not that person and R are personally

connected),

any opinion of the person for whose protection the

DAPO would be made ("C") -

(1) which relates to the making of the DAPO, and

(ii) of which the court is made aware,

in a case where the DAPO includes provision relating
to premises lived in by C, any opinion of a relevant

occupant -

(1) which relates to the making of the DAPO, and

(ii) of which the court is made aware.



(2) In subsection (1)(c) "relevant occupant” means a person other

than R or C -
(a) who lives in the premises, and
(b) who is personally connected to -
(1) C, or
(ii) if R also lives in the premises, R.
3) For the avoidance of doubt, it is not necessary for C to consent
to the making of the DAPO.

Making of DAPOs without notice.

32. (1) A court may, in any case where it is just and convenient to do
so, make a DAPO against a person ("R") even though R has not been given notice of

the proceedings.

(2) Subsection (1) does not apply in relation to the making of a
DAPO under section 27 on an application made in accordance with subsection (3) of

that section (see instead sections 28(4) to (6)).

3) In deciding whether to exercise its powers under subsection (1),

the court must have regard to all the circumstances, including -

(@) any risk that, if the DAPO is not made immediately, R
will cause significant harm to the person for whose

protection the DAPO would be made ("C"),



(b) in a case where an application for the DAPO has been
made, whether it is likely that the person making the
application will be deterred or prevented from
pursuing the application if a DAPO is not made

immediately, and

(c) whether there is reason to believe that -

(1) Ris aware of the proceedings but is deliberately

evading service, and

(ii) the delay involved in effecting substituted

service will cause serious prejudice to C.

(4) If a court makes a DAPO against R by virtue of subsection (1), it

must give R an opportunity to make representations about the DAPO -

(a) as soon as is just and convenient, and
(b) at a hearing of which notice has been given to all the
parties.

Provision that may be made by a DAPO.

33. (1) A court may by a DAPO impose any requirement (including
any prohibition or restriction) that the court considers necessary to protect the person

for whose protection the DAPO is made ("C") from abuse or the risk of abuse.

(2) The court must, in particular, consider what requirements (if

any) may be necessary to protect C from different kinds of abusive behaviour.



(3) Subsections (4) and (6) contain examples of the type of provision
that may be made under subsection (1), but they do not limit the type of provision that

may be so made.

4) A DAPO may provide that the person against whom the DAPO
is made ("R") -

(a) may not contact C,

(b) may not come within a specified distance of any

premises in the Bailiwick in which C lives,

(c) may not come within a specified distance of any other
specified premises, or any other premises of a specified

description, in the Bailiwick.

5) In subsection (4), "specified" means specified in the DAPO.

(6) If R lives in premises in the Bailiwick in which C also lives, the

DAPO may contain provision -

(a) prohibiting R from evicting or excluding C from the
premises,
(b) prohibiting R from entering the premises,
(c) requiring R to leave the premises,
(7) Section 34 contains further provision about the requirements

that may be imposed by a DAPO.



Further provisions about requirements that may be imposed by a DAPO.

34. (1) Requirements imposed on a person by a DAPO must, so far as

practicable, be such as to avoid -

(a) conflict with the person's religious beliefs,

(b) interference with the person's work or with the

person's attendance at an educational establishment,

(c) conflict with the requirements of any other court order

or injunction to which the person may be subject.

(2) A DAPO that imposes a requirement to do something on a
person ("R") must specify the person who is to be responsible for supervising

compliance with that requirement ("the supervisor").

3) Before imposing a requirement to do something on R, the court
must receive evidence about its suitability and enforceability from the person to be

specified as the supervisor.

4) It is the duty of the supervisor to -

(a) make any necessary arrangements in connection with
the requirements for which the supervisor has

responsibility (the "relevant requirements"),

(b) promote R's compliance with the relevant

requirements, and

(c) inform a police officer if the supervisor considers that

R has failed to comply with a relevant requirement.



(5) R must -

(a) keep in contact with the supervisor in accordance with
any instructions given by the supervisor from time to

time,

(b) if R changes home address, notify the supervisor of the

new home address,

(c) if R ceases to have any home address, notify the

supervisor of that fact.

(6) The obligations specified in subsection (5) have effect as

requirements of the DAPO.

Duration and geographical application of DAPOs.

35. €)) Subject to subsection (2), a DAPO takes effect on the day on

which it is made.

(2) If, on the day on which a DAPO ("the new DAPQO") is made
against a person, the person is subject to another DAPO ("the previous DAPQ"), the
new DAPO may be made so as to take effect on the previous DAPO ceasing to have

effect.

(3) Subject to subsection (4), a DAPO has effect -

(a) for a period specified in the DAPO, or

(b) until the occurrence of an event specified in the DAPO.



4) A DAPO may be in force for no more than 2 years beginning
with the day on which it is made (regardless of whether or not it takes effect on some
later date in accordance with subsection (2)) and, if not discharged prior the end of

that period, will automatically terminate at the end of that period.

) A DAPO may also specify periods for which particular

requirements imposed by the DAPO have effect.

(6) A requirement imposed by a DAPO has effect in all parts of the

Bailiwick unless expressly limited to a particular locality.

(7) Following the discharge or termination of a DAPO ("the
previous DAPO"), nothing in this section prevents a court from making a fresh DAPO
("the further DAPQO") against the same person in accordance with section 27 or 29
including (for the avoidance of doubt) where the person to be protected by the further

DAPO is the same person who was protected by the previous DAPO.

Offence of breaching a DAPO.

36. (1) Subject to the remainder of this section, a person who is subject
to a DAPO commits an offence if the person fails to comply with any requirement

imposed by the DAPO.

(2) It is a defence for a person charged with an offence under
subsection (1) to prove, on the balance of probabilities, that the person had a

reasonable excuse for the failure to comply with the requirement.

(3) A person charged with an offence under subsection (1) has a

defence if —



(a)

(b)

the DAPO was made against the person without that

person being given notice of the proceedings, and

the behaviour constituting a failure to comply with a
requirement of the DAPO was engaged in at a time
when the person was unaware of the existence of the

DAPO,

and section 43 makes similar provision where a DAPO has been varied.

4) The defence in subsection (3) is established if —

(a)

(b)

evidence adduced is enough to raise an issue as to
whether the circumstances were as described in

subsection (3), and

the prosecution does not prove beyond reasonable
doubt that the circumstances were not as described in

subsection (3).

®) The defence in subsection (3) is without prejudice to the

generality of the defence also available in subsection (2).

(6) Where a person is convicted of an offence under this section in

respect of any behaviour, that behaviour is not punishable as a contempt of court.

(7) A person may not be convicted of an offence under this section

in respect of any behaviour which has been punished as a contempt of court.

(8) A person guilty of an offence under this section is liable on

conviction to imprisonment for a term not exceeding 5 years, or to a fine, or both.



) In proceedings for an offence under this section, a copy of the
original DAPO, signed by the judge who made it, is admissible as evidence of its
having been made and of its contents to the same extent that oral evidence of those

matters is admissible in those proceedings.

DAPOs and notifications to be provided to the police.

37. (1) Where a court makes or varies a DAPO against a person ("R"),
the relevant person must, as soon as reasonably practicable, ensure that a copy of the

DAPO is provided to -

(a) the Chief Officer of the salaried police force of the

Island of Guernsey if —

(1) it appears R resides in the island of Guernsey or

Alderney, or

(ii) it is uncertain where R lives, or it does not
appear that R resides in the Bailiwick, and the
court that made the DAPO is situated in

Guernsey or Alderney,

(b) the Constable of Sark if -

(i) it appears R resides in the Island of Sark, or

(ii) it is uncertain where R lives, or it does not
appear that R resides in the Bailiwick, and the

Court of the Seneschal made the DAPO.



(2) Where a court discharges a DAPO, the relevant person must, as

soon as reasonably practicable, ensure that the person to whom a copy of the DAPO

was provided under subsection (1) is notified of that decision.

(3) In this section "the relevant person" means —

(a)

(b)

()

Notification requirements

where the making, variation or discharge (as the case
may be) relates to a DAPO made on application under

section 27(2)(c) —

(i) if the application was made in the island of

Guernsey, His Majesty's Sergeant,

(if)  if the application was made in the Island of

Alderney, the Alderney Greffier, or

(iii)  if the application was made in the Island of

Sark, the Prévot of Sark,

where the making, variation or discharge (as the case
may be) relates to a DAPO made on application under
any other provision, the person who made the

application, and

where the making, variation or discharge (as the case
may be) relates to a DAPO made under section 29, His

Majesty's Procureur.

38. (1) Subsections (2) to (6) apply where a person is subject to a

DAPO.



(2) The person must, within the period of three days beginning
with the day on which that person becomes aware that they are subject to a DAPO,

notify an authorised officer of the information in subsection (3).

3) The information referred to in subsection (2) is -

(a) the person's name and, if the person uses one or more

other names, each of those names,

(b) the person's home address.

(4) If the person uses a name which has not been notified under this
section, the person must, within the period of three days beginning with the day on

which the person first uses that name, notify an authorised officer of that name.

) If the person changes home address, the person must, before the
end of the period of three days beginning with the day on which that happens, notify

an authorised officer of the new home address.

(6) If the person ceases to have any home address, the person must,
before the end of the period of three days beginning with the day on which that

happens, notify an authorised officer of that fact.

(7) The Committee may by regulations specify further notification

requirements which a court may impose when making or varying a DAPO.

8 In subsection (7) a "notification requirement" is a requirement
for the person against whom the DAPO is made to provide specified information to

an authorised officer.



) The requirements imposed by subsections (2) to (6) do not apply

where -

(a) the person is subject to another DAPO (and

accordingly those requirements already apply), or

(b) the person is subject to notification requirements under
Part II of the Criminal Justice (Sex Offenders and

Miscellaneous Provisions) (Bailiwick of Guernsey)

Law, 2013™,

but if on any day the person ceases to be subject to any notification requirements as
mentioned in paragraph (a) or (b), the requirements imposed by subsections (2) to (6)
apply to the person on and after that day, but as if the reference in subsection (2) to
the day on which that person becomes aware that they are subject to a DAPO were a

reference to that day.

(10)  For provision about how to give a notification under subsection

(2), (4), (5) or (6), see section 39.

(11) In this section "authorised officer" means a police officer

authorised for the purposes of this Part by —

(@) the Chief Officer of the salaried police force of the

Island of Guernsey, or

(b) the Constable of Sark.

n Order in Council No. IX of 2014; this enactment has been amended.



Further provision about notification under section 38.

39. (1)

by -

2)

person, means -

(©)

A person gives a notification under section 38(2), (4), (5) or (6)

(a) attending at a police station in the appropriate island,
and
(b) giving an oral notification to an authorised officer

(within the meaning of section 38(11)).

In subsection (1) "the appropriate island", in relation to a

(a) if the person has a home address in the Bailiwick, the

island in which that home address is situated,

(b) if the person does not have a home address in the
Bailiwick, the island in which the court that last made

a DAPO against the person is situated.

In a case of a person giving a notification under section 38(5),

any reference in subsection (2) to the person's home address is a reference to the

person's home address at the time of giving the notification.

(4)
acknowledged —

A notification given in accordance with this section must be

(a) in writing, and

(b) if a form is prescribed by regulations made by the

Comimittee, in that form.



(5) When a person ("R") gives a notification under section 38, R
must, if required to do so by the person to whom notification is given, allow that

person to do any of the following —

(a) take R's fingerprints,
(b) photograph, or otherwise produce an image of, R or
any part of R.
(6) The power in subsection (5) is exercisable for the purpose of
verifying R's identity.

Offences relating to notification.

40. (1) A person commits an offence if the person fails to comply with

a requirement imposed by or under section 38.

(2) A person commits an offence if the person fails to comply with

a requirement made under section 39(5).

3) It is a defence for a person charged with an offence under
subsection (1) or (2) to prove, on the balance of probabilities, that the person had a

reasonable excuse for the failure to comply with the requirement.

(4) A person commits an offence if the person notifies the police, in
purported compliance with a requirement under section 38, of any information which

the person knows to be false.

(5) A person guilty of an offence under subsection (1), (2) or (4) is
liable on conviction to imprisonment for a period not exceeding 5 years or to a fine or

both.



(6) A person commits an offence under subsection (1) on the day on
which the person first fails, without reasonable excuse, to comply with a requirement
imposed by or under section 38 and continues to commit the offence throughout any
period during which the failure continues, but a person may not be prosecuted more

than once in respect of the same failure.

Variation and discharge of DAPOs.

41. (1) Subject to section 42, a court may vary or discharge a DAPO

made by that or any other court.

(2) A court may vary or discharge a DAPO under this section —

(a) on the application of a person mentioned in subsection
(3), or
(b) in any case in which it could make a DAPO under
section 29.
(3) The persons referred to in subsection (2)(a) are -
(a) the person for whose protection the DAPO was made,

(b) the person against whom the DAPO was made ("R"),

(c) where the DAPO was made under section 27, the

person who applied for the DAPO,

(d) where the DAPO was made under section 29, His

Majesty's Procureur.



(4) Before deciding whether to vary or discharge a DAPO under

this section, the court must hear from —

(a) unless the DAPO was made on application under
section 27 by the person for whose protection the

DAPO was made, His Majesty's Procureur, and

(b) in a case where the person for whose protection the
DAPO was made is seeking to discharge the DAPO, or
to remove or make less onerous any requirement
imposed by the DAPO, the person for whose

protection it was made.

(5) Section 31 (matters to be considered before making a DAPO)
applies in relation to the variation or discharge of a DAPO as it applies in relation to
the making of such a DAPO, but as if the reference to the person for whose protection
the DAPO would be made was a reference to the person for whose protection the

DAPO was made.

(6) Section 32 (making of DAPOs without notice) applies in relation
to the variation of a DAPO as it applies in relation to the making of such a DAPO, but

as if -

(a) the reference to the person for whose protection the
DAPO would be made was a reference to the person

for whose protection the DAPO was made,

(b) subsection (2) were omitted, and



(c) the reference in subsection (4) to making
representations about the DAPO were a reference to

making representations about the variation.

(7) Subject to subsections (8) to (11), and any Ordinance concerning
electronic monitoring requirements made under section 65(1)(b)(v), the court may

make any order varying or discharging a DAPO that it considers appropriate.

(8) The court may include an additional requirement in the DAPQO,
or extend the period for which the DAPQO, or a requirement imposed by the DAPQO,
has effect, only if it is satisfied that it is necessary to do so in order to protect the person
for whose protection the DAPO was made from abuse, or the risk of abuse, carried out

by R.

) The court may remove any requirement imposed by the DAPQO,
or make such a requirement less onerous, only if satisfied that the requirement as
imposed is no longer necessary to protect the person for whose protection the DAPO

was made from abuse, or the risk of abuse, carried out by R.

(10)  If it appears to the court that any conditions necessary for a

requirement to be imposed are no longer met, the court—

(a) may not extend the requirement, and

(b) must remove the requirement.

(11)  The court may discharge the DAPO only if satisfied that the
DAPO is no longer necessary to protect the person for whose protection it was made

from abuse, or the risk of abuse, carried out by R.



(12)  Nothing in this section permits a court to vary a DAPO so that

it remains in force for more than 2 years beginning with the day on which it is made.

Variation and discharge: supplementary.

42, (1) Subject to subsection (2), any application to vary or discharge a

DAPO under section 41 must be made to the court that made the DAPO.

(2) Where the DAPO was made under section 29 following an
appeal in relation to a person's conviction or sentence for an offence, any application
to vary or discharge the DAPO must be made to the court by or before which the

person was convicted.

(3) Except as provided for in subsection (2), a DAPO made by the

Royal Court may be varied or discharged under section 41 only by the Royal Court.

(4) A DAPO that has been varied under section 41 remains an order
of the court that first made it for the purposes of any further application under that

section.

Criminal liability for breach of DAPO varied without notice.

43. (1) Subsection (2) applies in a case where—

(a) a DAPO made against a person ("R") is varied under
section 41 so as to include an additional requirement,
or to extend the period for which the DAPO, or a

requirement imposed by the DAPO, has effect,

(b) R was not given notice of the proceedings for the

variation,



()

(d)

R fails to comply with a requirement of the DAPQO, but
the behaviour constituting that failure occurs after such

a variation, and

if the requirements of the DAPO had remained as they
were immediately prior the variation, that behaviour
would not have constituted a failure to comply with

the DAPO.

(2) Where this subsection applies, R cannot be convicted of an

offence under section 36 if the behaviour constituting a failure to comply with a

requirement of the DAPO was engaged in at a time when R was unaware of the

requirement.

3) If subsection (2) applies in circumstances where R was not given

notice of multiple, consecutive proceedings that resulted in multiple variations, the

phrase "immediately prior the variation" in subsection (1)(d) is to be construed as

meaning immediately prior all such variations.

4) The defence in subsection (2) is established if —

(a)

(b)

evidence adduced is enough to raise an issue as to
whether the circumstances were as described in

subsection (2), and

the prosecution does not prove beyond reasonable
doubt that the circumstances were not as described in

subsection (2).



(5) The defence in subsection (2) is without prejudice to the

generality of the defence also available in section 36(2) (reasonable excuse).

Appeals
44. (1) A person listed in subsection (2) may appeal against any

decision of a court on an application for a DAPO under section 27.

(2) The persons referred to in subsection (1) are—

(a) the person for whose protection the DAPO was sought,

(b) the person who applied for the DAPO (if different),

and
(c) it the application was granted, the person against
whom the DAPO was made.
(3) A person against whom a DAPO is made under section 29 may

appeal against the making of the DAPO as if it were a sentence passed on the person
for the offence referred to in that subsection (assuming, in a case within subsection (2)

or (4) of that section, that the person had been convicted of the offence).

4) A person against whom a DAPO is made may appeal against a
variation of the DAPO under section 41 that is made in a case within section 29 as if
the varied DAPO were a sentence passed on the person for the offence referred to in
that section (assuming, in a case within subsection (2) or (4) of that section, that the

person had been convicted of the offence).

5) A person listed in subsection (6) may appeal against any
decision of a court under section 41 in relation to a DAPO (to the extent it would not

otherwise be so appealable under subsection (4)).



(6) The persons referred to in subsection (5) are—

(a) the person for whose protection the DAPO was made,

(b) the person against whom the DAPO was made ("R"),

and

(c) where the DAPO was made under section 27, the

person who applied for the DAPO.

@) An appeal under subsection (1) or (5)—

(a) in the case of a decision made by the Juvenile Court,
the Magistrates' Court, the Court of Alderney or the
Court of the Seneschal, is to be made to the Royal

Court,

(b) in the case of a decision made by the Royal Court, is to

be made to the Court of Appeal.

(8) For the powers of the Royal Court or Court of Appeal on such

an appeal, see section 45(4).

Further provision about appeals.

45. (1) Subsection (2) applies to any appeal relating to a DAPO, other

than an appeal in respect of —

(a) a DAPO made on application under section 27(2)(c), or

(b) a decision under section 41 in respect of such a DAPO.



(2) Where this subsection applies, and before determining such an

appeal, the court must give His Majesty's Procureur an opportunity to make

representations.

(3) Subsection (4) applies to—

(a)

(b)

an appeal made to the Royal Court by virtue of section

44(7)(a), and

an appeal made to the Court of Appeal by virtue of
section 44(7)(b).

(4) On an appeal to which this subsection applies, the court may,

on a review of the decision appealed against—

(a)

(b)

(c)

(d)

confirm, vary or revoke any part of the decision,

refer the matter back to the court that made the
decision with a direction to reconsider and make a new

decision in accordance with its ruling,

make any order which the court that made the decision

appealed against could have made,

make any incidental or consequential orders that

appear to it to be just.

5) For the purposes of section 42—



(a) a DAPO that has been confirmed or varied on an
appeal (whether under subsection (4)(a) or otherwise)

remains an order of the court that first made it, and

(b) a DAPO made by a court on an appeal (whether under
subsection (4)(c) or otherwise) is to be treated as an
order made by the court whose decision was appealed

against.

Nature of proceedings under this Part and composition of the court.

46. (1) Proceedings before a court arising by virtue of sections 27, 29,

41(2)(a) and 41(2)(b) —

(a) are civil proceedings, and

(b) may be adjourned.

(2) The effect of subsection (1)(a) is that in proceedings arising
under section 29 or section 41(2)(b), the court is not restricted in the proceedings to
considering evidence that would have been admissible in the criminal proceedings in

which the person concerned was convicted or (as the case may be) acquitted.

(3) Subsection (1)(b) applies even if, in respect of proceedings
arising by virtue of section 29 or section 41(2)(b), such an adjournment is after

sentencing or acquitting the person concerned or allowing the person's appeal.

(4) A DAPO may be made or varied in addition to any other
sentence imposed in criminal proceedings, and in spite of anything specified in any

other enactment that would otherwise restrict or prohibit this.



5) If proceedings arising under this Part are before the Royal Court
then the matter shall be determined by a judge sitting alone, including that part of an
appeal that relates to a DAPO (and regardless of whether the DAPO being appealed

against was made under section 27 or 29).

(6) Proceedings under this Part may be heard and determined in

camera.

CHAPTER III
DOMESTIC ABUSE PROTECTION NOTICES AND ORDERS: SUPPLEMENTARY

Relationship of DAPNs and DAPOs with orders regulating contact or residence.

47. For the avoidance of doubt—

(a) nothing in a court order which regulates contact with,
or the residence of, a child limits the requirements or
prohibitions that may be imposed by a DAPN or
DAPO under this Part, and

(b) accordingly, it is not a defence to a charge of
committing an offence under section 25(1) or 36(1) that
the accused was doing something that the accused was

entitled to do by virtue of such a court order.

Rules of court under this Part.

48. (1) The Royal Court sitting as a Full Court may by Order make
rules dealing with any other procedural or incidental matter arising under this Part,

and generally for carrying this Part into effect.



(2) Without prejudice to the generality of subsection (1), such rules

may make provision for —

(a)

(b)

(©)

(d)

(e)

(f)

(8

(h)

()

the form and manner of applications, and that of other

relevant documents, under this Part,

the service of documents (including court orders)

under this Part,

the procedure for withdrawing an application under

this Part,

the manner in which the interests of a child affected by
an application under this Part will be considered by the

court,

the circumstances in which the court will consider an

application under this Part in the absence of a party,

case management by the court in proceedings under

this Part,

the disclosure, non-disclosure and inspection of

documentary evidence in proceedings under this Part,

the conduct of proceedings under this Part, including

the receipt of evidence by the court,

the form and manner of appeals under this Part, and

orders as to the costs of proceedings under this Part.



(3) A rule enacted under this section may specify whether it is to

apply within a specific island of the Bailiwick or is to apply Bailiwick-wide.

Service of documents under this Part.

49.  Subject to any rules of court made under section 48, the court may give
specific directions as to the service of documents (including an order made by that

court) in any particular case being determined under this Part.

Guidance relating to the exercise of functions.

50. (1) The Committee may issue guidance relating to the exercise by

relevant persons of functions under or by virtue of this Part.

(2) In this section "relevant person" means—
(a) a police officer, and
(b) any other person who may make an application for a

DAPO under an Ordinance made under section

65(1)(b)(iii).

3) A relevant person must have regard to any guidance issued

under this section when exercising a function to which the guidance relates.

(4) The Committee may revise, revoke or replace any guidance

issued under this section.

®) The Committee may publish—

(a) any guidance issued under this section, and

(b) any revisions of that guidance.



Interpretation of this Part.

51. 1) In this Part —

"abuse" and "abusive" have the meanings given in section 21(9),

"Constable of Sark" means a person appointed as Constable under

section 52(1) of the Reform (Sark) Law, 2008°,

"DAPN" means domestic abuse protection notice, as described in

section 21(1),

"DAPO" means domestic abuse protection order, as described in

section 26(1),

"His Majesty's Procureur” includes a person authorised by His
Majesty's Procureur, either generally or for a specific application or class of

application, to carry out His Majesty's Procureur's functions under this Part,

"home address", in relation to a person, means —

(a) the address of the person's sole or main residence in the

Bailiwick, or

(b) if the person has no such residence —

(1) the address or location of a place in the
Bailiwick where the person can regularly be

found,

o Order in Council No.V of 2008; this enactment has been amended.



(if)

if there is more than one such place, the address
or location of whichever one of those places the

person selects,

"personally connected" has the meaning given by section 5,

"the relevant summary court" means —

(a)

(b)

the Magistrate's Court if the person against whom the

DAPO would be made -

(i)

(if)

was given a DAPN by a police officer under

section 21 in the Island of Guernsey, or

has not been given a DAPN and either that
person or the person for whose protection the
DAPO is sought resides in the Island of

Guernsey,

the Court of Alderney if the person against whom the

DAPO would be made -

(i)

(if)

was given a DAPN by a police officer under

section 21 in the Island of Alderney, or

has not been given a DAPN and either that
person or the person for whose protection the
DAPO is sought resides in the Island of

Alderney,



(c) the Court of the Seneschal if the person against whom

the DAPO would be made -

(i) was given a DAPN by a police officer under

section 21 in the Island of Sark, or

(ii) has not been given a DAPN and either that
person or the person for whose protection the
DAPO is sought resides in the Island of Sark,

and

"senior police officer" means -

2)

a case where—

(a) in respect of the Islands of Guernsey and Alderney, a
member of the salaried police force of the Island of
Guernsey who is an officer of at least the rank of

inspector, and

(b) in respect of the Island of Sark, the Constable of Sark.

Any reference to changing home address includes a reference to

(a) a person acquires a home address at any time, and

(b) immediately before that time, the person did not have

a home address.

PART III
OTHER ORDERS AND CONDITIONS



Non-molestation Orders.

52. (1)

CHAPTERI

NON-MOLESTATION ORDERS

On the application of either party to a relevant relationship, the

court may grant an order (a "non-molestation order") requiring the other party to the

relevant relationship ("the respondent") —

)

(a)

(b)

(c)

(d)

(e)

not to molest or threaten to molest the applicant, any
child of the family or any child living with the

applicant,

to leave, or not to enter, premises specified in the order,

or any part thereof, or any area specified in the order,

to permit any person described in paragraph (a) to
enter and remain in premises specified in the order or

any part thereof,

not to do or omit to do any other thing specified in the
order the doing or omission of which is, in the court's
opinion, likely or calculated to cause harm or distress

to any person described in paragraph (a),

not to incite or assist any other person to do anything
which, by virtue of the order, the respondent could not

lawfully do.

A non-molestation order —



(a) may be made subject to such conditions as the court
considers necessary or expedient to effect the purposes

of the order,

(b) may be made for such term as may be specified, and

(c) may contain all or any of the requirements set out in

paragraphs (a) to (e) of subsection (1).

3) Except insofar as it affects rights of occupation, a non-

molestation order does not affect any estate or interest in the specified premises.

4) The court that made the non-molestation order may vary or
revoke that order on the application of either party to the relevant relationship in

question.

(5) In this section —
(a) "the court", other than in subsection (4), means —
(i) where either party to a relevant relationship
resides in the Island of Guernsey, the
Magistrate's Court,
(if) where either party to a relevant relationship

resides in the Island of Alderney, the Court of

Alderney,

(iii)  where either party to a relevant relationship
resides in the Island of Sark, the Court of the

Seneschal,



(b)

(iv)  in any case where other proceedings relating to
the same parties are before the Royal Court, the

Royal Court, and

two persons are in a "relevant relationship" if at least

one of the following conditions apply —

(1) they are, or have been, married to each other,
(ii) they are, or have been, civil partners of each
other,

(iii)  they are living together, or have lived together,

as if spouses of each other,

(iv)  they are, or have been, in an intimate personal

relationship with each other.

Royal Court powers in respect of proceedings before another court.

53. (1) On an application under this Chapter to the relevant court, the

relevant court may transfer the application to the Royal Court if —

(a)

(b)

(©)

the applicant and the respondent are both parties in the

same civil proceedings that have already commenced,

those civil proceedings are before the Royal Court, and

the relevant court, having considered the nature of
those civil proceedings, considers that it would be
appropriate for the Royal Court to determine the

application.



(2) If an application is transferred to the Royal Court in accordance

with subsection (1), the Royal Court may —

(a) determine the application, or

(b) order that the matter shall be reheard and determined

by the relevant court.

(3) No appeal shall lie from —

(a) a decision of the relevant court to transfer the

application to the Royal Court under subsection (1), or

(b) a decision of the Royal Court to order that the matter
be reheard and determined by the relevant court under

subsection (2)(b).

4) Where, after the making by the relevant court of a non-
molestation order, proceedings which concern any matter governed by the order are

begun in the Royal Court, the Royal Court may, if it thinks fit, revoke the order.

5) Subsection (4) is without prejudice to the power of the Royal
Court to impose a further non-molestation order under section 52, after such a

revocation.

(6) In this section "the relevant court” means —

(a) the Magistrate's Court,

(b) the Court of Alderney, or



(c) the Court of the Seneschal.

Procedure.
54. (1) Unless the court proceeds in accordance with subsection (2), the
applicant shall serve a copy of the application, together with any relevant documents

and notification of the date of the first hearing, on the respondent —

(a) at least 4 clear days prior the date of the first hearing,
or
(b) within such other period as the court may direct.
(2) The court may, in any case where it considers that it is just and

convenient to do so, grant an application to make, vary or revoke a non-molestation

order even though the respondent has not been given notice of the proceedings.

3) In determining whether to exercise its powers under subsection

(2), the court shall have regard to all the circumstances including —

(a) any risk of significant harm to the applicant, a child of
the family or a child living with the applicant,
attributable to conduct of the respondent, if the

application is not granted immediately,

(b) whether it is likely that the applicant will be deterred
or prevented from pursuing the application if it is not

granted immediately, and

(c) whether there is reason to believe that the respondent
is aware of the proceedings but is deliberately evading

service and that the applicant or a relevant child will be



seriously prejudiced by the delay involved in effecting

substituted service.

(4) If the court makes or varies an order by virtue of subsection (2),
it must fix a date for a further hearing of the matter so as to afford the respondent an
opportunity to make representations relating to the order, and the applicant must

serve on the respondent, in accordance with any further directions of the court —

(a) a copy of the order,
(b) any relevant supporting documentation, and
(c) notification of the date set for the further hearing.

5) Proceedings under this Chapter may be heard and determined

in camera.

(6) Proceedings under this Chapter in the Royal Court are

determined by a judge sitting alone.

Rules of court under this Chapter.

55. (1) The Royal Court sitting as a Full Court may by Order make
rules dealing with any other procedural or incidental matter arising under this

Chapter, and generally for carrying this Chapter into effect.

(2) Without prejudice to the generality of subsection (1), such rules

may make provision for —

(a) the form and manner of applications, and that of other

relevant documents, under this Chapter,



(b)

()

(d)

()

(f)

(8)

(h)

(i)

()

the service of documents (including court orders)

under this Chapter,

the procedure for withdrawing an application under

this Chapter,

the manner in which the interests of a child affected by
an application under this Chapter will be considered

by the court,

the circumstances in which the court will consider an

application under this Chapter in the absence of a

party,

case management by the court in proceedings under

this Chapter,

the disclosure, non-disclosure and inspection of
documentary evidence in proceedings under this

Chapter,

the conduct of proceedings under this Chapter,

including the receipt of evidence by the court,

the form and manner of appeals under this Chapter,

and

orders as to the costs of proceedings under this

Chapter.



(3) A rule enacted under this section may specify whether it is to

apply within a specific island of the Bailiwick or is to apply Bailiwick-wide.

Appeals to the Royal Court.

56. (1) Subject to section 53(3), where under this Chapter the relevant
court makes, varies, or revokes an order, or refuses to do any of those things, an appeal

lies to the Royal Court.

(2) An appeal under this section shall be in such manner and
subject to such conditions as may be provided by rules made by Order of the Royal

Court.

(3) On an appeal under subsection (1) the Royal Court may make
any order necessary to give effect to its determination of the appeal, including any

incidental or consequential orders as appear to it to be just.

(4) Any order of the Royal Court on an appeal under this section
shall, for the purpose of any power to vary, or revoke the order, be treated as if it were

an order of the relevant court from which the appeal was brought.

(5) In this section "relevant court” means -

(a) the Magistrate's Court,

(b) the Court of Alderney, or

(c) the Court of the Seneschal.



Appeals to the Court of Appeal.

57. (1) Where under this Chapter the Royal Court makes, varies,
revokes or revives an order, or refuses to do any of those things, an appeal lies to the

Court of Appeal.

(2) A non-molestation order made by the Royal Court and

confirmed on appeal (with or without variation) remains an order of the Royal Court.

Offence of breaching non-molestation order.

58. (1) Subject to the remainder of this section, a person who is subject
to a non-molestation order commits an offence if the person fails to comply with any

requirement imposed by the non-molestation order.

(2) It is a defence for a person charged with an offence under
subsection (1) to prove, on the balance of probabilities, that the person had a

reasonable excuse for the failure to comply with the requirement.

(3) A person charged with an offence under subsection (1) has a

defence if —

(a) the non-molestation order was made against the
person without that person being given notice of the

proceedings, and

(b) the behaviour constituting a failure to comply with a
requirement of the non-molestation order was engaged
in at a time when the person was unaware of the

existence of the order.

4) The defence in subsection (3) is established if —



(a) evidence adduced is enough to raise an issue as to
whether the circumstances were as described in

subsection (3), and

(b) the prosecution does not prove beyond reasonable
doubt that the circumstances were not as described in

subsection (3).

) Subsection (6) applies in a case where—

(a) a non-molestation order made against a person ("R") is
varied so as to include an additional requirement, or to
extend the period for which the non-molestation order,
or a requirement imposed by the non-molestation

order, has effect,

(b) R was not given notice of the proceedings for the
variation,
(c) R fails to comply with a requirement of the non-

molestation order, but the behaviour constituting that

failure occurs after such a variation, and

(d) if the requirements of the non-molestation order had
remained as they were immediately prior the variation,
that behaviour would not have constituted a failure to

comply with the non-molestation order.

(6) Where this subsection applies, R cannot be convicted of an

offence under subsection (1) if the behaviour constituting a failure to comply with a



requirement of the non-molestation order was engaged in at a time when R was

unaware of the requirement.

(7) If subsection (6) applies in circumstances where R was not given
notice of multiple, consecutive proceedings that resulted in multiple variations, the
phrase "immediately prior the variation" in subsection (5)(d) is to be construed as

meaning immediately prior all such variations.

(8) The defence in subsection (6) is established if —

(a) evidence adduced is enough to raise an issue as to
whether the circumstances were as described in

subsection (6), and

(b) the prosecution does not prove beyond reasonable
doubt that the circumstances were not as described in

subsection (6).

) This defences in subsections (3) and (6) are without prejudice to

the generality of the defence also available in subsection (2).

(10)  Where a person is convicted of an offence under this section in

respect of any behaviour, that behaviour is not punishable as a contempt of court.

(11) A person may not be convicted of an offence under this section

in respect of any behaviour which has been punished as a contempt of court.

(12) A person guilty of an offence under this section is liable on

conviction to imprisonment for a term not exceeding 5 years, or to a fine, or both.



(13)  In proceedings for an offence under this section, a copy of the
original order, signed by the judge who made it, is admissible as evidence of its having
been made and of its contents to the same extent that oral evidence of those matters is

admissible in those proceedings.

(14) A reference in this Law or any other enactment to proceedings
under this Chapter, or to an order under this Chapter, does not include a reference to
proceedings for an offence under subsection (1) or to an order made in such

proceedings.

Orders and notifications to be provided to police.

59. (1) Where a court makes or varies a non-molestation order against
a person ("R") it must give such directions as it considers appropriate for ensuring that

a copy of the order will be provided to -

(a) the Chief Officer of the salaried police force of the

Island of Guernsey if —

(1) it appears R resides in the island of Guernsey or

Alderney, or

(ii) it is uncertain where R lives, or it does not
appear that R resides in the Bailiwick, and the
court that made the order is situated in

Guernsey or Alderney,

(b) the Constable of Sark if -

(i) it appears R resides in the Island of Sark, or



(ii) it is uncertain where R lives, or it does not
appear that R resides in the Bailiwick, and the

Court of the Seneschal made the order.

(2) Where a court revokes a non-molestation order it must give

such directions as it considers appropriate for ensuring that the person to whom a

copy of the order was provided under subsection (1) is notified of that fact.

Relationship of non-molestation order with orders regulating contact or residence.

60. For the avoidance of doubt—

(a)

(b)

Transitional provisions.

6. (1) In this

imposed under either -

(a)

nothing in a court order which regulates contact with,
or the residence of, a child limits the requirements that
may be imposed by a non-molestation order under this

Chapter, and

accordingly, it is not a defence to a charge of
committing an offence under section 58(1) that the
accused was doing something that the accused was

entitled to do by virtue of such a court order.

section, a domestic violence order means an order

section 15 of the Domestic Proceedings and

Magistrate's Court (Guernsey) Law, 1988P, or

p Ordres en Conseil Vol. XXXI, p. 171; this enactment has been amended.



(b) section 24A of the Separation, Maintenance and

Affiliation Proceedings (Alderney) Law, 19649.

(2) A domestic violence order that was in force immediately prior

to the commencement of this Law -

(a) shall continue to be in force, notwithstanding the
repeals mentioned in section 70, and with the same
powers of enforcement in the event of a breach as

existed immediately prior the commencement of this

Law,
(b) may not be varied, renewed or extended,
(c) may be revoked and replaced by a non-molestation

order under this Chapter, whether on the same terms

or on different terms.

(3) The court may exercise the power in subsection (2)(c) either of
its own motion or on an application by the person who applied for the domestic

violence order.

(4) An application for a domestic violence order outstanding at the
commencement of this Chapter is to be treated as though it is an application for a non-

molestation order under this Chapter.

q Ordres en Conseil Vol. XIX, p. 241; this enactment has been amended.



5) An appeal outstanding at the commencement of this Law
instituted under a provision of an enactment repealed by this Law may proceed and

be determined as if the provision had not been repealed.

Interpretation of this Chapter.

62. In this Chapter, unless the context otherwise requires -

"child" means a person under 18 years of age,

"child of the family", in relation to the parties to a relevant relationship,

means —

(a) a child (including an adopted child) of both those

parties, and

(b) any other child, not being a child who is being boarded
out with those parties by the Committee for Health &
Social Care or otherwise, who has been treated by both

of those parties as a child of their family,

"Royal Court" means the Matrimonial Causes Division of the Royal

Court.

CHAPTER II
RESTRAINING ORDERS

Amendment to the Harassment Law concerning restraining orders.

63. (1) The Protection from Harassment (Bailiwick of Guernsey) Law,

2005 is amended as follows.



(2) In the heading for Part 2, for "CIVIL PROCEEDINGS",
substitute "RESTRAINING ORDERS AND INJUNCTIONS".

(3) In section 4(1) for "an offence under section 2 or 3", substitute

"any offence".

4) Immediately after section 4(4), insert the following subsection -

"(4A) When a court is considering whether to make, vary or
discharge an order under this section, the prosecution and the defence may
lead, as further evidence, any evidence that would be admissible in

proceedings for an injunction under section 5.

(4B)  If the Royal Court is considering whether to make, vary
or discharge an order under this section, that decision is made by a single judge

sitting alone.

(4C)  Where a court makes or varies an order under this
section, or refuses to vary or discharge an order under this section, the
defendant may appeal against that decision as though the order is a sentence
imposed on the date of that decision, notwithstanding anything in any other

enactment to the contrary.".

(5) Immediately after section 4(6), insert the following subsection -

"(7) A court dealing with a person for an offence under this

section may vary or discharge the order by a further order.".

(6) Immediately after section 4, insert the following heading and

section -



"Restraining orders on acquittal.

4A. (1) A court before which a person ("the defendant") is
acquitted of any offence may, if it considers it necessary to do so to protect any
person from harassment by the defendant, make an order prohibiting the

defendant from doing anything described in the order.

(2) Subsections (3) to (7) of section 4 apply to an order
under this section as they apply to an order under that section and, in respect
of the right of appeal mentioned in section 4(4C), an appeal against an order

under this section proceeds as if —

(a) the defendant had been convicted of the offence

before the court which made the order, and

(b) the order had been made under section 4.

3) Where the Court of Appeal allows an appeal against
conviction it may remit the case to the Royal Court to consider whether to

proceed under this section.

(4) Where -

(a) the Royal Court allows an appeal against

conviction, or

(b) a case is remitted to the Royal Court under

subsection (3),

the reference in subsection (1) to a court before which a person is acquitted of

any offence is to be read as referring to the Royal Court.



CHAPTER III
PRE-CHARGE BAIL CONDITIONS

Amendments to PPACE to enable pre-charge bail.

64. (1) The Police Powers and Criminal Evidence (Bailiwick of

Guernsey) Law, 2003 is amended as follows.

(2) In section 12(1) -

(a) in paragraph (c), delete the word "or",

(b) in paragraph (d), for the full stop substitute ", or", and

(c) immediately after paragraph (d), insert the following
paragraph -

"(e)  of arresting a person under section 57(1) or

57(1B).".

(3) In section 37(6), immediately before the full stop, insert ” and
section 56 A(1A) (which provides that a three-hour period following an arrest under

section 57(1B) is to be disregarded when calculating the detention period)".

4) Immediately after section 48(8) insert the following subsection -

"(9) In the case of a person arrested under section 57(1B),

the provisions of this section are subject to section 56A(1A).".

(5) In section 55(2), for "no conditions shall be imposed unless that
person has been charged with an offence and", substitute "conditions of bail may be

imposed (whether or not that person has been charged with an offence) but only if".



(6) For section 55(7), substitute the following subsections -

"(7) Where a custody officer has granted bail to a person
subject to a duty to appear at a police station or a designated place of detention,

the custody officer may give notice in writing to that person -

(a) that his attendance at the designated place of

detention is not required, or

(b) appointing a different time, or an additional
time, at which the person is to attend at the

police station to answer bail.

(7A) The exercise of the power under subsection (7)(b) does

not affect the conditions of bail (if any).".

@) For subsections (9) and (10) of section 55, substitute -

"(9) If an application under subsection (8) is made by a
person charged with a criminal offence in connection with which that person

was granted bail, the court -

(a) shall remand the applicant in custody or on bail
in accordance with the court's determination of

the application,

(b) if it grants bail, may vary the conditions of the

applicant's bail, and this may involve -

(1) the removal of conditions, or



(ii) the imposition of new conditions,

including more onerous conditions,

and following the court's determination of the application, the grant of bail by

the custody officer shall lapse, having been replaced by the court's decision on

bail.

(10) If an application under subsection (8) is made by a
person not charged with a criminal offence in connection with which that

person was granted bail, the court may -

(a) refuse the application,

(b) vary the conditions of the applicant's bail, and

this may involve -

(i) the removal of conditions, or

(ii) the imposition of new conditions,

including more onerous conditions,

and the grant of bail by the custody officer shall not lapse but shall continue

subject to any such variation of the conditions.".

(8) Immediately after section 55, insert the following section -

"Duty to seek views of alleged victim on condition of pre-charge bail.

55A. (1) Subsections (2) to (5) apply if -

(a) a person has been arrested for an offence but

has not been charged with that offence, and



(b) a custody officer proposes to release the person

on bail under this Part.

(2) If it is reasonably practicable to do so, the investigating

officer must seek the views of the alleged victim (if any) of the offence on -

(a) whether relevant conditions should be imposed

on the person's bail, and

(b) if so, what relevant conditions should be

imposed.

(3) In this section "relevant condition", in relation to an
offence and an alleged victim of that offence, means a condition that relates to

the safeguarding of the alleged victim.

4) The investigating officer must inform the custody

officer of any views obtained under subsection (2).

<)) If the person is granted bail subject to relevant
conditions, the investigating officer must, if it is reasonably practicable to do

so, notify the alleged victim of the offence of those conditions.

(6) If the alleged victim of the offence appears to the
investigating officer to be vulnerable, subsections (2) and (5) apply as if
references to the alleged victim of the offence were to a person appearing to

the officer to represent the alleged victim.

(7) Subsections (8) to (11) apply if -



(a) a person has been arrested for an offence but

has not been charged with that offence,

(b) the person has been released on bail under this

Part subject to conditions, and

(c) the person requests a custody officer to vary the

conditions under section 55(3).

(8) If it is reasonably practicable to do so, the investigating

officer must seek the views of the alleged victim (if any) of the offence on -

(a) whether any of the conditions that are relevant

conditions should be varied, and

(b) if so, what variations should be made to those

conditions.

) The investigating officer must inform the custody

officer of any views obtained under subsection (8).

(10) If any of the conditions that are relevant conditions are
varied, the investigating officer must, if it is reasonably practicable to do so,

notify the alleged victim of the variations.

(11) If the alleged victim of the offence appears to the
investigating officer to be vulnerable, subsections (8) and (10) apply as if
references to the alleged victim of the offence were to a person appearing to

the officer to represent the alleged victim.



(12) In this section "investigating officer", in relation to an

offence, means the police officer or other person in charge of the investigation

of the offence.

(13) For the purposes of this section a person ("V") is an

alleged victim of an offence if -

(a)

(b)

an allegation has been made to a police officer
or other person involved in the investigation of
the offence that V has suffered physical, mental
or emotional harm, or economic loss, which

was directly caused by the offence, and

V is an individual.

(14) For the purposes of this section an alleged victim of an

offence is vulnerable if the alleged victim -

(a)

(b)

was under 18 years of age at the time of the

offence, or

may have difficulty understanding a
communication from an investigating officer
under this section, or communicating

effectively in response to it, by reason of -

(i) a physical disability or disorder,



(ii) a mental disorder within the meaning

of section 1 of the Mental Health

(Bailiwick of Guernsey) Law, 2010, or

(iif) a  significant  impairment  of

intelligence and social functioning.".

) In section 56A, immediately after subsection (1), insert the

following subsection -

"(1A)  Where a person has been arrested under section 57(1B),
and in addition to the considerations mentioned in subsection (1), the period
of three hours beginning with the time at which the person arrives at a police
station following the arrest is not to be included as part of any period of police

detention which falls to be calculated in relation to the person under this Part.".

(10) In the heading to section 57, immediately after "failure to

answer to" insert ", or breaking conditions of,".

(11) Immediately after subsection (1) of section 57, insert the

following subsections -

"(1A)  Subsection (1B) applies where a custody officer has -

(a) granted bail to a person subject to a duty to
appear at a police station or a designated place

of detention, and

r Order in Council No. XV of 2011; this enactment has been amended.



(b) imposed conditions on that bail.

(1B) Where this subsection applies, the person on bail may
be arrested without warrant by a police officer if the officer has reasonable

grounds for suspecting that the person has broken any of the conditions of bail.

(1C) For the avoidance of doubt, the breaking of a condition

of bail referred to in subsection (1B) is not a criminal offence.".

PART IV
MISCELLANEOUS AND GENERAL PROVISIONS

Power to make Ordinances.

65. (1) The States may by Ordinance -

(@) amend the list of alternative offences in section 10(2),

(b) amend Part II of this Law by —

(i) amending the maximum period of time that
may pass between the giving of a DAPN and
the first hearing for an application for a DAPO,
including amendments to how that period is to
be calculated, provided such a maximum

period does not exceed 14 days,

(ii) adding further circumstances in which a court
can make a DAPO of its own motion (without

application),



(iii)

(iv)

specifying other persons who may make an
application for a DAPO and the circumstances

in which such a person may do so,

amending the maximum duration of time for
which a DAPO may be in force, whether by
substituting an alternative maximum period of
time or by stipulating that a DAPO may last
until a further court order (or a combination of

both),

making provision for a court to impose a DAPO
that includes an electronic monitoring
requirement, being a requirement that the
person on whom the DAPO is imposed ("R")
submits to electronic monitoring in the
Bailiwick of R's compliance with other

requirements imposed by the DAPO,

(c) make any incidental, supplementary, consequential,

transitional, transitory or saving provision that they

consider appropriate for the purposes of, in connection

with or for giving full effect to this Law.

(2) The Committee (and any other committee of the States of

Guernsey) shall, before recommending the States to agree to make an Ordinance

under the provisions of this Law, consult -



(a) in the case of an Ordinance having effect in Alderney,
the Policy and Finance Committee of the States of

Alderney, and

(b) in the case of an Ordinance having effect in Sark, the
Policy and Finance Committee of the Chief Pleas of

Sark,

in relation to the terms of the proposed Ordinance; but a failure to comply with this

subsection does not invalidate any Ordinance made under the provisions of this Law.

Power of Royal Court to make rules of court.

66. (1) The Royal Court sitting as the Full Court has power to make

rules of court under this Law.

(2) Rules of court made under this Law may have effect in relation

to any court in the Bailiwick, as may be specified in the rules of court.

(3) In addition to rules of court made under powers created under
any other provision of this Law, rules of court under this section may provide for all
procedural, practical and incidental matters which may be necessary for bringing this

Law into effect.

(4) Rules of court under any provision of this Law —

(a) may contain such supplementary, incidental,
transitional and consequential provision as may

appear to be necessary or expedient, and

(b) may be amended or repealed by subsequent rules of

court.



Regulations: consultation and annulment.

67. Regulations made by the Committee under any provision of this Law -

(a) in the case of regulations having effect in Alderney,
shall be made only after consultation with the Policy

and Finance Committee of the States of Alderney,

(b) in the case of regulations having effect in Sark, shall be
made only after consultation with the Policy and

Finance Committee of the Chief Pleas of Sark,

(c) shall be laid before a meeting of the States as soon as
possible after being made; and if at that or the next
meeting the States resolve that the regulations be
annulled, the regulations shall cease to have effect but
without prejudice to anything done under them or to

the making of new regulations.

Guidance to police about disclosure of information by police forces.

68. (1) The Committee may issue guidance about the disclosure of
police information for the purposes of preventing and mitigating the effects of

domestic abuse.

(2) A police officer must have regard to any guidance issued under

this section.

3) The Committee may from time to time revise any guidance

issued under this section.



(4) Before issuing or revising guidance under this section, the

Committee must consult with -

(@) the Chief Officer of the salaried police force of the

Island of Guernsey,

(b) the Constable of Sark, and

(c) such other persons as the Committee considers
appropriate.
) Subsection (4) does not apply in relation to any revisions of

guidance issued under this section if the Committee considers the proposed revisions

of the guidance are insubstantial.

(6) The Committee may publish -

(a) any guidance issued under this section, and
(b) any revisions of that guidance.
(7) In this section "police information" means information held by

a police officer.

Guidance about domestic abuse.

69. (1) The Committee may issue guidance about -
(@) the effect of any Part of this Law, and
(b) such other matters relating to domestic abuse in the

Bailiwick as the Committee considers appropriate.



(2) A person exercising public functions to whom guidance issued

under this section relates must have regard to it in the exercise of those functions.

(3) The Committee may -

(a) publish any guidance issued or revised under this
section,
(b) keep any guidance issued under this section under

review, and

(c) revise any guidance issued under this section if the
Committee considers revision to be necessary in light

of any review.

4) Nothing in this section permits the Committee to issue guidance

to a court or tribunal.

Repeals
70. The following are hereby repealed -

(a) Articles 7 and 8 of the Loi ayant rapport a la Protection

des Enfants et des Jeunes Personnes, 1917,

(b) the Child Protection (Alderney) Law, 1953,

(c) Part III of the Domestic Proceedings and Magistrate's

Court (Guernsey) Law, 1988, and

(d) Part IVA of the Separation, Maintenance and

Affiliation Proceedings (Alderney) Law, 1964.



Interpretation.

71. (1) In this Law, unless the context requires otherwise -

"adopted" means adopted in pursuance of —

(a)

(b)

"child": -

(a)

(b)

()

(d)

an adoption order made under the Adoption

(Guernsey) Law, 19605,

an adoption order made in any part of the United
Kingdom, in the Isle of Man or in the Island of Jersey,

or

subject to sections 6 and 7 of the Adoption (Guernsey)
Law, 1970%, an overseas adoption within the meaning

of section 5 of that Law,

in respect of section 2(2)(c), see section 2(4)(b),
in respect of Chapter II of Part I, see section 12(8),
in respect of Chapter III of Part I, see section 17(8),

in respect of Chapter I of Part III, see section 62,

® Ordres en Conseil Vol. XVIII, p. 192; this enactment has been amended.

t Ordres en Conseil Vol. XXIL, p. 380; this enactment has been amended.



"civil partnership" means —

(a) the relationship between two persons who have

registered as civil partners under the Civil Partnership
Act 2004", or under the Civil Partnership (Jersey) Law

2012, or who are treated under the Civil Partnership
Act 2004 as having formed a civil partnership by virtue
of having registered an overseas relationship within
the meaning of that Act, and whose civil partnership,
or registered overseas relationship, has not been

dissolved or annulled, or

(b) a relationship established under the law of a territory
other than the United Kingdom or Jersey and of a
character which is equivalent or substantially similar to
a civil partnership formed under the Civil Partnership
Act 2004, and which relationship has not been

dissolved or annulled,

and "civil partner" shall be construed accordingly,

"the Committee" means the States of Guernsey Committee for Home

Affairs,

"parental responsibility" means parental responsibility as defined in -

An Act of Parliament (2004 c. 33)



(a) Part II of the Children (Guernsey and Alderney) Law,

2008Y, or

(b) Part II of the Children (Sark) Law, 2016"%, and

"police officer" means —

(a) in relation to the Islands of Guernsey, Herm and
Jethou, a member of the salaried police force of the
Island of Guernsey and, within the limit of their
jurisdiction, a member of the special constabulary of

the Island of Guernsey,

(b) in relation to the Island of Alderney, a member of the
said police force and a member of any police force

which may be established by the States of Alderney,

() in relation to the Island of Sark, the Constable, the
Vingtenier and a member of the said police force of the

Island of Guernsey.

Extent.

72. This Law shall have effect in the Bailiwick of Guernsey.

v Order in Council No. XIV of 2009; this enactment has been amended.

w Order in Council No. VIII of 2016; this enactment has been amended.



Citation.
73.  This Law may be cited as the Domestic Abuse and Related Provisions

(Bailiwick of Guernsey) Law, 2024.

Commencement.

74. This Law shall come into force on the day of its registration on the

records of the Island of Guernsey.



THE BAILIFF'S CHAMBERS
ROYAL COURT HOUSE
GUERNSEY GY12NZ

THE BAILIFF OF GUERNSEY
Sir RICHARD MCMAHON

TEL: (01481) 226161
E-MAIL: bailiff@gov.gg

The Speaker of Chief Pleas,
Chief Pleas Offices,

La Chasse Marette,

SARK

GY10 1SF

18" November, 2024

Dear Sir,

On the 23rd October 2024, the States of Deliberation resolved as follows:-

“They are of the opinion to approve the draft Projet de Loi entitled “The

Domestic Abuse and Related Provisions (Bailiwick of Guernsey) Law, 2024°°, and

to authorise the Bailiff to present a most humble petition to His Majesty praying

for His Royal Sanction thereto.”

I'enclose one electronic copy of the Projet de Loi and I shall be grateful if you will place it

before the Chief Pleas of Sark for their approval at their next meeting.

Yours faithfully,

s



ITEM 03

POLICY & FINANCE COMMITTEE
Report with Proposition to Christmas Chief Pleas, 22" January 2025

AMENDMENT TO THE CONSTITUTION & OPERATION OF
CHIEF PLEAS COMMITTEES

Section 7 of the Constitution & Operation of Chief Pleas does not clearly state what
happens to members of a Committee when their term of office comes to an end. To
make it clearer, the Policy & Finance Committee would like to amend the wording to
say that ‘a member whose term of office has come to an end shall be deemed to have
resigned from their Committees, including Special Committees, at midnight of the day
before the new Conseillers are sworn in....’

In addition, Section 19 (2) states that ‘Conseillers who lose their position on a Special
Chief Pleas Committee as a result of a General Election shall be automatically
returned to that Special Chief Pleas Committee, unless they resign from that
Committee’. The Committee would like to remove this section from the document,
meaning that Conseillers who have been re-elected would have to be voted back on
to Special Committees, as they do with all other Committees.

The Policy & Finance Committee therefore asks Chief Pleas to approve the amended
Constitution & Operation of Chief Pleas Committees, as attached.

Proposition —

That Chief Pleas approves the amended Constitution & Operation of Chief Pleas
Committees, as attached.

Conseiller John Guille
Chairman, Policy & Finance Committee



THE CONSTITUTION AND OPERATION OF
CHIEF PLEAS COMMITTEES

As amended consequential upon amendments made to the 2008 Reform Law
by the Reform (Sark) (Amendment) (No. 2) Law, 2010.
Approved by Michaelmas Chief Pleas on 2" October 2013 and further approved,
as presented to Chief Pleas on 15t October 2014, on 215t January 2015, 30t September 2015,
6th April 2016, 26t April 2017 and 17t January 2018 (coming into effect on the 11" January 2019, less for
Rule 5 (1) & (2) that shall be effective from the 4th January 2019), October 5t 2022 and 3 July 2024.

Constitution

Prescribed by Resolution of Chief Pleas with the following provisions, except where contrary
provision is made -

(a) by any enactment;

(b) by any subsequent resolution of Chief Pleas.

Definitions

In these Rules the expression -

“Chief Pleas Committee” means any body constituted either by enactment or by Resolution
of Chief Pleas, whether it be styled Committee, Board, Authority, or otherwise. This excludes
the Policy Development Group.

“Standing Chief Pleas Committee” means any permanent Chief Pleas Committee.

“Special Chief Pleas Committee” means any temporary or ad-hoc Chief Pleas Committee
charged with the execution or investigation of a particular matter.

“Sub-Committee" means a temporary or ad-hoc Committee of a Standing Committee charged
with the execution or investigation of a particular Standing Committee matter.

“Ex-Officio Member” means any Committee member by virtue of their office (i.e. Medical
Officer, Constable, Vingtenier or Harbourmaster etc.) Unless otherwise provided for, ex-
officio members shall not have a committee vote.

The “Policy Development Group” is a group, consisting of all Conseillers, whose purpose is
to prioritise the work streams of Chief Pleas.

Size

(1) Standing Chief Pleas Committees, less the Douzaine and Policy and Finance
Committee, shall consist of four Conseillers, unless Chief Pleas specifically resolve to
have a larger or smaller size committee; a minimum size shall not be less than three
Conseillers.

(2) A sub-committee shall consist of three Conseillers.

(3) The Policy and Finance Committee shall consist of six Conseillers.



(4) The Douzaine: The Douzaine shall consist of seven Conseillers, unless under Section
43 of The Reform (Sark) Law, 2008 Chief Pleas resolve to have a larger or smaller
size (such number to be at least 3 but no more than 12).

(5) A sub-committee of the Douzaine shall consist of not less than three Conseillers.

Non-Chief Pleas Committee Members

At the request of a Chief Pleas' Committee, Chief Pleas may elect up to three non-Chief Pleas
members onto a Committee without voting rights. (Also applicable to special purposes
committees and sub-committees.)

Chairman

(1) The Chairman of the Policy and Finance Committee shall be elected by Chief Pleas
in a secret ballot, with the Greffier acting as Returning Officer, nominations are to be
proposed and seconded and given to the Greffier a minimum of 5 working days before
the meeting at which the election is to take place. The person so elected shall have a
mandate to speak to the outside world on behalf of Chief Pleas.

(2) The Deputy Chairman of the Policy and Finance Committee shall be elected by Chief
Pleas using the same election procedures as the Chairman.

(3) Other Chief Pleas Committee shall elect a Chairman and a Deputy Chairman from
amongst those persons on that Committee who are Conseillers. The Speaker of Chief
Pleas [the Speaker] must be informed within seven working days of the appointment/s
or any changes thereto.

(4) The Chairman of a Chief Pleas Committee, or in the absence of the Chairman the
member who presides at a meeting of such a Committee, shall have an original vote
but not a casting vote.

Members

(1) To be eligible for election to membership of a Chief Pleas Committee as a non-Chief
Pleas member a person should be, but does not have to be, a person normally
resident on the Island.

(2) A person in the role of the Seigneur, the Speaker, the Seneschal, the Prévét, the
Greffier, the Tax Assessor or their Deputies may not serve on any governmental
committee.

(3) There shall be no restriction on the number of Chief Pleas Committees on which a
Conseiller may serve.

(4) Conseillers shall not be co-opted to membership of any Chief Pleas Committee.

Term of Office of Committee Members

Conseillers shall serve their Conseiller term of office on committees but may resign their
membership at any time. A member whose term of office has come to an end shall be deemed
to have resigned from their Committees, including Special Committees, at midnight of the day
before the new Conseillers are sworn in and, if re-elected to Chief Pleas, shall be required to

2
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12.
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14.

be elected to committees.

Term of Office of Non-Chief Pleas & Ex-Officio Committee Members

(1) The term of office for non-Chief Pleas Committee members shall be for the duration
of the project or work to which they are contributing.

(2) Ex-officio members’ term rests with the length of their original office.

Removal from Committee

Chief Pleas may, by Resolution, remove a person from any committee, including the
Douzaine.

Resignations

Any Conseiller or non-Chief Pleas member of a Chief Pleas Committee wishing to resign
before their term of office has expired, shall inform the Speaker and the Committee Chairman
of their resignation from the specified Committee(s).

Motions of No Confidence

Motions of no confidence cannot be made against the Chairman or other member(s) of that
Committee in Committee.

Nominations of Candidates for Election to a Committee by Chief Pleas

Conseillers shall be eligible for nomination from the floor of the Assembly on the day of
election, less for the Chairman and Deputy Chairman of the Policy and Finance Committee,
see 5 (1) and (2) above. Where a person is nominated as a non-Chief Pleas member of Chief
Pleas, the Committee shall provide the Assembly with a verbal report containing background
information of the candidate and the reasons for his name having been put forward. The
committee must have had the prior consent of the proposed candidate for his name being put
forward.

Quorum

(1) The quorum of any Chief Pleas Committee, less the Douzaine, shall be three
Conseillers or such larger number of members as the Chief Pleas may, in respect of
a specific committee, resolve.

(2) The quorum at a meeting of the Douzaine shall be half the number of Conseillers
elected to the Douzaine rounded up to the next whole number, but never less than
three.

Declaration of Interest

Where a decision relating to an agenda item has a direct pecuniary impact either positive or
negative upon any member of that Committee, then that member shall remove himself from
the debate and decision-making process for that agenda item.
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Human Rights Compatibility

Every Chief Pleas Committee shall be cognisant of the need to review their existing legislation
together with the associated policies, procedures and practices with human rights
compatibility.

Presence of Officers, etc. at Committee Meetings

(1)

(2)

3)

Any Committee meeting (where there are enough members to be quorate) shall be
attended by a CSO and minuted fully.

In addition to the CSO, the Senior Executive Officer or Senior Operations Officer shall
attend all meetings of the Policy & Finance, Douzaine, Education and Medical &
Emergency Services Committees.

The Senior Executive Officer or Senior Operations Officer shall attend the meetings
of all Committees at least once annually also when requested by the Chairman.

Special Chief Pleas Committees

(1)

(2)

Except for those parts which refer solely to standing Chief Pleas Committees, the
principles set out above shall be followed in the constitution and operation of all Chief
Pleas Committees including Special Chief Pleas Committees.

Such Special Chief Pleas Committees (i.e. the members thereof) shall continue in
office until —

(a) they have fulfilled their task, and
(b) any legislation designed to give effect to such recommendations of the

Committee as Chief Pleas may have resolved to adopt has been presented to
Chief Pleas, approved and registered.

Sub-Committees

(1)

(2)
)
(4)

A sub-committee is formed by resolution of Chief Pleas at the request of a Standing
Committee.

Members are elected by Chief Pleas.
A sub-committee reports directly to its Standing Committee.

A sub-committee is disbanded by Resolution of Chief Pleas at the request of the
Standing Committee.

Policy Development Group

(1)

Except for those parts which refer to standing Chief Pleas Committees, the
principles set out above shall be followed in the operation of the Policy Development
Group.
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Douzaine

Other rules for the Douzaine are contained in Section 43 of “The Reform (Sark) Law, 2008”
as amended. Where any rule herein contained is at variance with Section 43 that Section

takes precedence.



ITEM 04

POLICY & FINANCE COMMITTEE

Report with Proposition to Christmas Meeting of Chief Pleas,
22" January 2025

CHANGE OF MANDATE

Section 4 of The Constitution and Operation of Chief Pleas Committees states that
Committees may have up to 3 non-Chief Pleas members without voting rights on them.
At present the Policy & Finance Committee’s mandate does not allow for any non-
Chief Pleas members to be on the committee. The Committee would like to amend
this to allow it to appoint up to 3 non-Chief Pleas members. In addition, the mandate
refers to the ‘Chief Secretary/Senior Administrator’ as members ex-officio. These roles
have now been replaced by the Senior Executive Officer. The Committee also wishes
to amend the wording of section (d) of the mandate from ‘Michaelmas Chief Pleas’ to
‘the Budget meeting of Chief Pleas’. The Committee asks Chief Pleas to approve the
amended mandate, as attached, to reflect these changes.

Proposition 1 —

That Chief Pleas approves the amended Policy & Finance Committee mandate
as attached.

Conseiller John Guille
Chairman, Policy & Finance Committee



POLICY AND FINANCE COMMITTEE
MANDATE

CONSTITUTION:

O

O

Six members who shall be sitting members of Chief Pleas, two of whom shall be elected
as Chairman and Deputy Chairman by sitting members of Chief Pleas.

Up to 3 non-voting members who shall not be sitting members of Chief Pleas but
who shall be elected by Chief Pleas.

The Treasurer of Sark and the Senior Executive Officer shall be members ex officio.

A quorum shall consist of three members who are members of Chief Pleas.

MANDATE:

a. To lead on all Chief Pleas matters relating to:

1) External communications.

2) Economic Development.

3) The Island’s constitutional position, international relations and matters relating to the
other Islands of the Bailiwick.

b. To monitor progress of priorities set by the Policy Development Group and report to Chief

C.

d.

Pleas

To collect data on the income and expenditure of all committees, so as to monitor the
overall expenditure of Chief Pleas.

To consider expenditure requests submitted by all committees, related to the planned
future activities and obligations of those committees, and to produce a proposed Budget
for consideration at the Budget Meeting of Chief Pleas, based on those committees’
costed plans and requests and any other factors that Policy and Finance Committee
considers should be taken into account in compiling that Budget.

. To regulate and control the financial and resource (employees, property, equipment etc.)

related affairs of Chief Pleas.

To raise Chief Pleas revenue and advise how best to utilise its financial and other
resources as part of the budget process.

To regularly undertake the review of revenue raising and advise on the need for update
or modification.

To monitor costs of the Seneschal’'s Court and make recommendations to Chief Pleas
on the funding of the Court.

To advise Chief Pleas on internal commercial matters.

To be responsible for, and keep under regular review, the Memorandum of
Understanding between Isle of Sark Shipping Company Limited and Chief Pleas.

To give such instructions as are appropriate on behalf of Chief Pleas to the shareholders
of Isle of Sark Shipping Company Ltd.

To be responsible for all aspects of the Island insurance.

LEGISLATION

See Appendix 1



Appendix 1

Laws

The Black List (Sark) Law 2013

The Charities and Non Profit Organisations (Registration)(Sark) Law, 2010
The Direct Taxes (Sark) Law, 2002

The Direct Taxes (Sark) (Amendment) Law, 2015

The Direct Taxes (Sark) (Amendment) Law, 2016

The Duties and Taxes (Sark) Law, 1950

The Financial Provisions (Sark) Law, 1978

The Financial Provisions (Amendment)(Sark) Law, 1991

The Financial Provisions (Amendment)(Sark) Law, 2001

The Financial Provisions (Amendment)(Sark) Law, 2006

The Financial Services Ombudsman (Bailiwick of Guernsey) Law, 2014

The Law Reform (Age of Majority)(Sark) Law, 1986

The Marriage (Special Licences)(Sark) Law, 2013

The Merchant Shipping (Bailiwick of Guernsey)(Amendment) Law, 2014

The Real Property (Transfer Tax, Charging and Related Provisions)(Sark) Law,
2007

The Real Property (Transfer Tax, Charging and Related
Provisions)(Sark)(Amendment) Law, 2010

The Reform (Sark) Law, 2008
The Reform (Sark)(Amendment
The Reform (Sark)(Amendment
The Reform (Sark)(Amendment)(No.2) Law, 2010

The Reform (Sark)(Amendment) Law, 2014

The Regulation of Production of Alcoholic Products (Sark) Law, 2012
The Renewable Energy (Sark) Law, 2010

The Uniform Scale of Fines (Sark) Law, 1989

0O O O OO O0OO0OO0O O OO0oOO0oOO0oO OoOOo

o

Law, 2008
Law, 2010

~— — — ~—

O 0O O 0O O O O O

Ordinances

o The Afghanistan (Restrictive Measures)(Sark) Ordinance, 2011

o The Afghanistan (Restrictive Measures) (Sark) (Amendment) Ordinance, 2014 (No.
XXV/2014)

The Al-Qaida (Restrictive Measures)(Sark) Ordinance, 2013 (No. vi/2014)

The Al-Qaida (Restrictive Measures)(Sark) (Amendment) Ordinance, 2017 (No.
VIII/2017)

The Belarus (Freezing of Funds)(Sark) Ordinance, 2006

The Belarus (Freezing of Funds)(Sark)(Amendment) Ordinance, 2011

The Belarus (Freezing of Funds)(Sark)(Amendment)(No.2) Ordinance, 2011

The Burma (Export of Goods & Freezing of Funds)(Sark) Ordinance, 2000

The Burma (Export of Goods & Freezing of Funds)(Sark)(Amendment) Ordinance,

2004

o The Burma (Sale, Supply, Export, Technical Assistance, Financing and Financial
Assistance and Shipment of Equipment)(Penalties and Licences)(Sark) Ordinance,
2004

o The Burma (Sale, Supply, Export, Technical Assistance, Financing and Financial

Assistance and Shipment of Equipment)(Penalties and

Licences)(Sark)(Amendment) Ordinance, 2004

o O

O O O O O
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The Burundi (Restrictive Measures) (Sark) Ordinance, 2015 (No. 1/2016)

The Central African Republic (Restrictive Measures)(Sark) Ordinance, 2014 (No.
X12014)

The Central African Republic (Restrictive Measures) (Sark) (Amendment)
Ordinance, 2014 (No. XX11/2014)

The Charities and Non Profit Organisations (Registration)(Sark)(Amendment)
Ordinance, 2011

The Children (Parental Responsibility Agreement) (Sark) Ordinance, 2017 (No. 1112017)
The Conseillers (Tenure of Office) (Sark) Ordinance, 2018 (No. 11/2018)

The Céte d’lvoire (Restrictive Measures) (Sark) Ordinance, 2015 (No. vi2015)

The Cobte d’lvoire (Restrictive Measures) (Sark) (Repeal) Ordinance, 2017 (No. 1x/2017)

The Crimea and Sevastopol (Restrictive Measures) (Sark) Ordinance, 2014 (No.
XX/2014)

The Crimea and Sevastopol (Restrictive Measures) (Sark) Ordinance, 2015 (No.
111/2015)

The Direct Taxes (General Provisions)(Sark) Ordinance, 2003

The Direct Taxes for 2004 (Sark) Ordinance, 2003

The Direct Taxes for 2005 (Sark)(No.2) Ordinance, 2004 (This repealed The Direct
Taxes for 2005 (Sark) Ordinance, 2004 and replaced it)

The Direct Taxes for 2006 (Sark) Ordinance, 2005

The Direct Taxes for 2007 (Sark) Ordinance, 2006

The Direct Taxes for 2008 (Sark) Ordinance, 2007

The Direct Taxes for 2009 (Sark) Ordinance, 2008

The Direct Taxes for 2010 (Sark) Ordinance, 2009

The Direct Taxes for 2011 (Sark) Ordinance, 2010

The Direct Taxes for 2012 (Sark) Ordinance, 2011

The Direct Taxes for 2013 (Sark) Ordinance, 2012

The Direct Taxes for 2014 (Sark) Ordinance, 2013

The Direct Taxes for 2015 (Sark) Ordinance, 2014 (No. XI/2014)

The Direct Taxes for 2016 (Sark) Ordinance, 2015 (No. vil/2015)

The Direct Taxes for 2017 (Sark) Ordinance, 2016 (No. vi/i2016)

The Direct Taxes for 2018 (Sark) Ordinance, 2017 (No. Xv1/2017)

The Direct Taxes for 2019 (Sark) Ordinance, 2018 (No. X1/12018)

The Direct Taxes for 2019 (Sark)(No.2) Ordinance, 2018 (No. xu2018) (This repealed
The Direct Taxes for 2019 (Sark) Ordinance, 2018 and replaced it)

The Egypt (Freezing of Funds)(Sark) Ordinance, 2011

The Egypt (Freezing of Funds)(Sark)(Amendment) Ordinance, 2013

The Electronic Transactions (Commencement and Cheque Imaging) (Sark)
Ordinance, 2017 (No. X11/2017)

The Employment Agencies (Enabling Provisions) (Bailiwick of Guernsey) Law, 2012
(Commencement) (Sark) Ordinance, 2013

The Eritrea (Restrictive Measures)(Sark) Ordinance, 2012

The European Communities (Implementation of Council Regulations for Control of
Exports of Dual-Use Items)(Sark) Ordinance, 2003

The European Communities (Implementation of Council Directives on Privacy and
Electronic Communications)(Sark) Ordinance, 2004

The European Communities (Implementation of Council Directive on Privacy and
Electronic Communications)(Sark)(Amendment) Ordinance, 2010

The Federal Republic of Yugoslavia (Supply, Sale and Export of Petroleum and
Petroleum Products)(Penalties and Licences)(Sark) Ordinance, 1999

The Financial Provisions (Variation of Rates)(Sark)(No.2) Ordinance, 1983

The Financial Provisions (Amendment)(Sark) Ordinance, 1995

The Financial Provisions (Amendment)(Sark) Ordinance, 1996

The Financial Provisions (Amendment)(Sark) Ordinance, 2001

The Financial Provisions (Amendment)(Sark) Ordinance, 2002
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The Financial Provisions (Amendment)(Sark) Ordinance, 2010

The Financial Provisions (Variation of Rates)(Sark) Ordinance, 1991

The Financial Provisions (Commencement)(Sark) Ordinance, 1992 (This
commenced The Financial Provisions)(Amendment)(Sark) Law, 1991)

The Financial Provision (variation of Rates) (Sark) Ordinance, 2015 (No. Ix/2015)
The Financial Provision (variation of Rates) (Sark) Ordinance, 2016 (No. viI/2016)
International Criminal Tribunal for the Former Yugoslavia (Freezing of Funds and
Economic Resources of Indictees)(Sark) Ordinance, 2004

The Iran (Restrictive Measures)(Sark) Ordinance, 2007

The Iran (Freezing of Funds)(Sark) Ordinance, 2011

The Iran (Restrictive Measures)(Sark)(Amendment) Ordinance, 2013

The Ivory Coast (Restrictive Measures)(Sark) Ordinance, 2005

The Ivory Coast (Freezing of Funds)(Sark) Ordinance, 2006

The Ivory Coast (Freezing of Funds)(Sark)(Amendment) Ordinance, 2011

The Lebanon (Restrictive Measures)(Sark) Ordinance, 2006

The Libya (Restrictive Measures)(Sark) Ordinance, 2011

The Libya (Restrictive Measures)(Sark)(Amendment) Ordinance, 2011

The Libya (Restrictive Measures)(Sark)(Amendment)(No.2) Ordinance, 2011
The Libya (Restrictive Measures)(Sark)(Amendment) Ordinance, 2013

The Libya (Restrictive Measures) (Sark) (No. 2) Ordinance, 2016 (No. v/2016)
The Liquor Licensing (General Provisions)(Sark) Ordinance, 1976

The Liquor Licensing (General Provisions)(Amendment)(Sark) Ordinance, 1984

The Liquor Licensing (Fees)(Amendment)(Sark) Ordinance, 1984

The Liquor Licensing (Fees)(No.2)(Sark) Ordinance, 1979 (Principal Ordinance)
The Liquor Licensing (General Provisions)(Amendment)(Sark) Ordinance, 1989
The Liquor Licensing (Amendment)(Sark) Ordinance, 1994

The Liquor Licensing (Amendment)(Sark) Ordinance, 1996

The Liquor Licensing (Fees)(Amendment)(Sark) Ordinance, 2000

The Liquor Licensing (Amendment)(Sark) Ordinance, 2006

The Liquor Licensing (Amendment)(Sark) Ordinance, 2016 (No. Iv/2016)

The Liquor Licensing (Sark)(Amendment) Ordinance, 2017 (No. Vi/2017)

The Mali (Restrictive Measures) (Sark) Ordinance, 2017 (No. Xvil/12017)

The Marriage (Special Licences)(Residence Qualification)(Sark) Ordinance, 2014 -
(No. 1/2014)

The Myanmar/Burma (Restrictive Measures)(Sark) Ordinance, 2013
The North Korea (Restrictive Measures)(Sark) Ordinance, 2007
The North Korea (Restrictive Measures)(Sark)(Amendment) Ordinance, 2013

The North Korea (Restrictive Measures)(Sark)(Amendment) Ordinance, 2014 (No.
XI1/2014)

The North Korea (Restrictive Measures) (Sark) Ordinance, 2017 (No. XIv/2017)
The Public Holidays (Sark) Ordinance, 2017 (No. X1/2017)

The Real Property (Succession)(Sark) Law, 1999 (Commencement)(Sark)
Ordinance, 2000

The Real Property (Transfer Tax, Charging and Related Provisions)(Sark) Law,
2007 (Commencement) Ordinance, 2007

The Real Property (Transfer Tax, Charging and Related Provisions)(Sark) Law,
2007 (Commencement) Ordinance, 2008

The Reform (Election of Conseillers)(General Provisions)(Sark) Ordinance, 2008
The Reform (Election of Conseillers)(Dates)(Sark) Ordinance, 2008

The Reform (Election of Conseillers)(Dates)(Sark)(No.2) Ordinance, 2008

The Reform (Election of Conseillers)(General Provisions)(Amendment)(Sark)
Ordinance, 2012

The Reform (Election of Conseillers)(By-Election)(Sark) Ordinance, 2013
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The Reform (Election of Conseillers) (By-Election) (Sark) Ordinance, 2018 (No. 1/2018)
The Reform (Election of President)(General Provisions)(Sark) Ordinance, 2012

The Reform (Elections of Speaker and Deputy Speaker) (General Provisions) (Sark)
Ordinance, 2016 (No. X/2016)

The Reform (General Election) (Sark) Ordinance, 2010

The Reform (General Election) (Sark) Ordinance, 2012

The Reform (General Election) (Sark) Ordinance, 2014 (No. XIv/2014)

The Reform (General Election) (Sark) Ordinance, 2016 (No. vii2016)

The Reform (General Election) (Sark) Ordinance, 2017 (No. 1/2017)

The Reform (General Election) (Sark) Ordinance, 2018 (No. x/2018)

The Reform (Oaths of Island Officials)(Sark) Ordinance, 2008

The Reform (Sark) Law, 2008 (Commencement) Ordinance, 2008

The Reform (Sark)(Amendment)(No.2) Law, 2010 (Commencement) Ordinance,
2012

The Reform (Sark)(Amendment)(No.2) Law, 2010 (Commencement No.2)
Ordinance, 2012

The Reform (Sark)(Amendment)(No.2) Law, 2012 (Commencement No.3)
Ordinance, 2012

The Reform (Sark) (Amendment) Law, 2016 (Commencement and Consequential
Provision) Ordinance, 2016 (No. 1x/2016)

The Reform (Sark) Law, 2008 (Amendment) Ordinance, 2017 (No. X1/2017)

The Reform (Sark) Law, 2008 (Amendment) Ordinance, 2018 (No. vi/2018)

The Regulation of Production of Alcoholic Products (Commencement and
Exemptions) (Sark) Ordinance, 2017 (No. Xxv/2017)

The Regulation of Production of Alcoholic Products (Commencement and
Exemptions) (Sark) Ordinance, 2018 (No. 112018)

The Renewable Energy (Sark) Law, 2010 (Commencement) Ordinance, 2012

The Republic of Guinea (Restrictive Measures)(Sark) Ordinance, 2012

The Republic of Guinea-Birsau (Restrictive Measures)(Sark) Ordinance, 2013

The Republic of Maldives (Restrictive Measures) (Sark) Ordinance, 2018 (No. x1/2018)
The Russian Federation (Restrictive Measures) (Sark) Ordinance, 2014 (No. XXIv/2014)
Sanctions Ordinances 1995 (Amendment) (Sark) Ordinance 2016 (No. 1/2016)

The Sark General Purposes and Advisory Committee (Transfer of Functions)
Ordinance, 2001 (Name Change from GP&A to GP&F)

The Sark General Purposes and Finance Committee (Transfer of Functions)
Ordinance, 2009 (Split the functions between the new GP&A and F&C)

The Sark General Purposes & Advisory and Finance & Commerce Committees
(Transfer of Functions) Ordinance, 2015 (No. 112015)

The Sark General Purposes & Advisory and Finance & Commerce Committees
(Transfer of Functions) Ordinance, 2015 (No. vi/2015)

The Sark Machinery of Government (Transfer of Functions) Ordinance, 2017 (No.
1/2017)

The Sark Machinery of Government (Transfer of Functions) Ordinance, 2018 (No.
VIII/2018)

The Somalia (Restrictive Measures)(Sark) Ordinance, 2012

The South Sudan (Restrictive Measures) (Sark) (Amendment) Ordinance, 2014 (No.
XIX/2014)

The South Sudan (Restrictive Measures) (Sark) Ordinance, 2015 (No. vil/2015)

The Sudan (Provisions of Technical Assistance Etc.)(Sark) Ordinance, 2004

The Sudan (Restrictive Measures) (Sark) Ordinance, 2014 (No. XViil/2014)

The Summer Time (Sark) Ordinance, 2002

The Syria (Restrictive Measures)(Sark) Ordinance, 2012

The Syria (Restrictive Measures)(Sark)(Amendment) Ordinance, 2014 (No. X1/12014)
The Territorial Integrity Etc. of Ukraine (Restrictive



Measures)(Sark)Ordinance,2014(No. Ix/2014)
o The Territorial Integrity etc. of Ukraine (Restrictive Measures) (Sark) (Amendment)
Ordinance, 2014 (No. XX111/2014)
The Transfer of Funds (Sark) Ordinance, 2007
The Transfer of Funds (Sark)(Amendment) Ordinance, 2010
The Transfer of Funds (Sark) Ordinance, 2017 (No. x/2017)
The Tunisia (Freezing of Funds)(Sark) Ordinance, 2011
The Tunisia (Freezing of Funds)(Sark)(Amendment) Ordinance, 2013
The Ukraine (Restrictive Measures)(Sark) Ordinance, 2014 (No. vii2014)

The Ukraine (Restrictive Measures) (Sark) (Amendment) Ordinance, 2014 (No.
XX1/2014)

The Uniform Scale of Fines (Sark) Law, 1989 (Commencement) Ordinance, 1989
The Uniform Scale of Fines (Sark)(Amendment) Ordinance, 2006

The Union of the Comoros (Freezing of Funds)(Sark) Ordinance, 2008

The Venezuela (Restrictive Measures) (Sark) Ordinance, 2018 (No. vi/i2018)

The Yemen (Restrictive Measures) (Sark) Ordinance, 2015 (No. Iv/2014)

The Zimbabwe (Sale, Supply, Financing and Financial Assistance and Shipment of
Equipment)(Penalties and Licences)(Sark) Ordinance, 2004

o The Zimbabwe (Freezing of Funds and Economic Resources)(Sark) Ordinance,
2004

O O O O O O O

O O O O O O

Conventions

o O

O O O O O

O

O O O

O 0O O O OO O OO0

0O O O O O

Arms Trade Treaty (added 11" September 2013)

International Convention Affecting Children, Young Persons and their Families (P&F
lead, plus Education & Medical)

Adoption — UN, UK & EU (P&F lead plus Education & Medical)

Council of Europe Convention on Contact Concerning Children (P&P lead plus Medical)
Aarhus Convention 1988

UN Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment

UN Convention Against Cruel Treatment

UN Convention on Climate Change & Kyoto Protocol to the Montreal Convention
Beijing Amendment to the Montreal Protocol on Substances that Deplete the Ozone
Layer

International Convention on Mutual Administrative Assistance in Customs Matters
UN Convention on All Forms of Racial Discrimination

Agreement between the USA & UK regarding the Sharing of Forfeited or Confiscated
Assets

European Convention on Human Rights and Fundamental Freedoms

UN Convention on Human Rights and Fundamental Freedoms

UN International Convention on Civil and Political Rights (ICCPR)

UN International Convention on Economic Social and Cultural Rights (ICESCR)

EU Convention on Data Protection

UN Convention on Long-Range Transboundary Air Pollution }
Protocol on Heavy Metals } linked
Protocol on Persistent Organic Pollutants (P&F lead plus Agriculture) }

International Convention on the Simplification and Harmonization of Customs
Procedures

International Telecommunication Union Constitution and Convention

Convention for the Unification of Certain Rules for International Carriage by Air
Agreement on the Conservation of Albatross and Petrels (P&F lead plus Agriculture)
Hague Convention — Children and Adoption

Geneva Convention and Protocols — Red Cross, Red Crescent and Red Crystal
Emblems (Added 11 Nov 09)



o OSPAR Convention — Protection of the marine Environment in North-East Atlantic in
Relation to Carbon Dioxide Streams in Geological Formations (Added 11 Nov 09)

o |AEA joint Convention on Safety of Spent Fuel and Radioactive Waste Management

o Bonn Convention on the Conservation of migratory Species of Wild Animals (P&F lead
plus Agriculture)

o Council of Europe Convention on Mutual Assistance in Criminal Matters

o Convention on the Prevention of marine Pollution by Dumping Waste and Other Matter

o Council of Europe Convention on Cybercrime

o Europe Convention — Customs Naples I

o Europe Convention on Extradition

o Eurocontrol Convention and Protocol — Air Traffic

o International Labour Organisation (ILO) Convention 1996

o Maritime Policy (MARPOL) Convention

o Rotterdam Convention — Prior Informed Consent (P&F lead plus Douzaine)

o Salvage Convention (P&F lead)

o Strasbourg Convention on Laundering, Search, seizure and confiscation of the
Proceeds of Crime 1990

o UN Convention on the Elimination of Racial Discrimination (CERD)

o UN Convention Against Corruption

o UN Convention Transnational Organised Crime

o UNESCO Convention on Cultural Property

o UNESCO Convention Anti-Doping in Sport (Not extended to Sark)

o UNESCO Convention on the Means of prohibiting and Preventing the lllicit Export and

Transfer of Ownership of Cultural Property (Not extended to Sark)
o International Covenant on Civil and Political Rights (P&F lead plus Medical)

Agreements

o The Memorandum of Understanding between Isle of Sark Shipping Company Ltd and
Chief Pleas of Sark

January 2025



ITEM 05

AGRICULTURE, ENVIRONMENT &

SEA FISHERIES COMMITTEE
Information Report to Christmas Meeting Chief Pleas, 22"¥ January 2025

ANNUAL INFORMATION REPORT

Each year the Committee submits a report to Chief Pleas outlining the significant
events to have happened over the previous twelve months. Reports are submitted by
the Committee members for their particular field. This year there are two reports,
including the Crawfish report attached.

Sea Fisheries

Each year the people who have been granted licences to dive for scallops. are require
to submit to the Committee the number of dives undertaken, the number of scallops
taken on these dives and their total weight. The figures for 2024 are as follows:

Total dives 155
Total scallops 13671
Total weight (Ibs) 1028.5
Total weight (kg) 466.44

The Committee retains the returned forms of what was caught where, and when, for
any further analysis.

Seaweed Farm

Work has been ongoing all summer with a lot of testing on anchor systems. What is
being waited for is last environmental assessment to be completed (by a Guernsey
company) regarding the use of the reef block systems.

Fishintel

FISH INTEL is a cross-channel partnership run by Plymouth University using
innovative underwater acoustic tracking technology to identify the environmental
conditions a range of important marine species need in order to thrive. Fishintel
acoustic receivers paired with FPOD (marine mammal listening stations) have been
deployed around the Channel Islands since 13/04/2022. (The Sark receiver was
deployed in April 2022 just south of Baleine. It is being funded for the three-year
duration of the project equally by La Société Sercquaise and the Agriculture,



Environment and Sea Fisheries Committee of Chief Pleas) Since then, these receivers
have downloaded and stored thousands of data points such as sea temperature and
noise. So far, seven fish have been detected on the Channel Island array ranging from
Black bream which were tagged in Portland Bill, Sussex, to Porbeagle sharks tagged
in St Brieuc windfarm.

In 2024, two downloads of the array were conducted by Marine Resources onboard
the Fisheries Protection Vessel Norman Le Brocq. This data has fed into a masters
project in 2024 with the student looking to publish the dolphin abundance information
into a scientific journal in 2025. The data is also beginning to be used in the process
for offshore wind and other Channel Island developments for those Islands wishing to
use it in this way. Understanding marine mammal activity in the Channel Island area
is crucial in mitigating or preventing the impact offshore developments can have. With
the project now running for three years, this baseline information will help make
informed decisions in the environmental impact assessment process.

In 2025, a review of the deployment sites will take place to ensure the receivers have
the maximum chance of detecting tagged fish and marine mammals. Acoustic release
systems (a type of mooring without a surface marker buoy) have been used
successfully in 2024 and will continue to be used in 2025 at sites with high interaction
with fishing gear and vessel traffic.

Asian Hornet Control

A door-drop in January recruited more than 50 volunteers who between them
managed 70 traps from early March through until mid-June. There were not the
persistent north-east winds that conveyed so many queens from France in 2023, but
south-east winds did encourage migrating queens from Jersey. 30 queens were
trapped in total compared to 24 in 2023, which highlights the effectiveness of more
comprehensive trapping for longer periods over the entire island. The queens trapped
in March were certainly from undiscovered nests which had then overwintered on the
Island. The 30 trapped queens represent 30 potential nests, each capable of
devastating Sark pollinators and of being a serious public health hazard.

15 wicking stations were placed strategically around Sark in June and July to act as
an early warning system. We identified three nests in the area of the Lighthouse,
Derrible Hole and Dixcart Hotel, two of which were inaccessible. In late September we
were no longer seeing hornets. Following strong north-east and strong southerly
winds, together with sightings of honey buzzards, a destroyed nest was found at the
foot of a pine tree near Dixcart Hotel. It seems that one of, or a combination of the
winds and honey buzzards, accounted for all three nests.

In mid-October, an islander mowing his lawn was attacked near la Vaurocque. The
nest was in a bird-box and was an under-developed secondary nest. Poor summer
weather might be the reason for its slow development, but other nests of this nature
may exist, each capable of creating a few queens which will hibernate over the winter.
This attack highlights the dangers outdoor workers face when working in the proximity
of an undiscovered nest and especially with motorised equipment. Had it been a full-
sized nest, the consequences could have been extremely serious.



The Emergency Services now have two sets of Asian hornet PPE to be used primarily
for victim recovery. Those suits were used at the destruction of the bird-box nest. In
the future, Sark will be able to destroy primary and small secondary nests without
recourse to Guernsey.

Spring queening is without doubt the single most productive way to control the Asian
hornet in environments where the hornet has not got out of hand. As we go into 2025,
Sark can be confident that its Asian hornet threat is under control, but each year throws
up new challenges and the control measures cannot be relaxed. A repeat of the door-
drop to inform islanders and recruit more trappers will be distributed in January.

We would like to thank all those residents who volunteered for spring queening,
wicking stations and tracking-training. We are extremely grateful to the States of
Guernsey Asian Hornet Team for their invaluable help, the HSBC bank for acting as
an equipment distribution hub and to Andrew Prevel and Ringo Brown for the
significant amounts of time and energy that they have devoted to tracking nests.

Conseiller Helen Plummer
Chair, Agriculture, Environment & Sea Fisheries Committee



Crawfish Conservation Report 2024
by Sue Daly

One of the larger specimens recorded, measuring approximately 30cm (12 inches) in length, seen
at the Vingt Clos reef on 16th August 2024.




Crawfish Conservation Report 2024

Background information

The crawfish Palinurus elephas occurs in the Eastern Atlantic from Norway to Morocco
as well is in the Mediterranean. It feeds by night on a wide variety of small animals
and carrion but lacks the large front claws of lobsters and cralbs. Like all crustaceans it
shedsits shell to grow, reaching maturity at between four and five years old. (Research
by the UK’s Marine Biological Association shows that in British waters crawfish reach
breeding condition at five years old or later.) Males are generally larger and can
grow up to 60 cm long and weigh over 8 kilos. Both sexes can live for more than 15
years.

Crawfish are classified as ‘Vulnerable' on the International Union of Conservation
for Nature's red list of endangered species with a decreasing population trend
internationally, and in the UK they are a Biodiversity Action Plan species.

In the 1960s crawfish were plentiful here in the Channel Islands and were an important
commercial species but over-fishing by both divers and fishermen led to the point
where the stock was virtually wiped out and the species became commercially
extinct by the end of the 1970s.

In 2014 good numbers of juvenile crawfish began appearing in Channel Island waters
as well as around the adjacent coasts of France, southwest England, Wales and the
west coast of Scotland — all areas where they had been common in the 1960s. The
reason for this unusually large increase in the breeding success of this previously rare
species is still unknown but crawfish continue to be present in these areas.

An juvenile crawfish aproximately 7cm (2.4 inches) long recorded at Guillaumesse, 29th July 2024.
Measurement is from in front of the eyes to the end of the tail and is estimated. At this size crawfish
tuck themselves away in crevices and only sit out in the open when they are quite a bit larger.



Previous Surveys

In 2017 and 2020 | undertook a snapshot survey of eight reef sites around Sark. The
dives lasted between 40 and 60 minutes and were carried out to a maximum of 30
meftres.

After the first survey | suggested that crawfish were fully protected within Sark’s three-
mile limit and in January 2018, following a proposition by the Agriculture, Sea Fisheries
and Environment Committee to Chief Pleas, an amendment was made to the Fishing
(Sark) Ordinance and crawfish were protected for three years. This was extended for
another three years in 2021.

2024 Survey

This year’s survey was carried out in August with help from marine biologist Fiona
Crouch and boat cover provided by Andy Cook. Dive times and depths were the
same as those on the first two surveys and we were able to visit seven out of eight of
the survey sites.

Compared to the 2020 survey, numbers were down at all of the sites apart from
at the Vingt Clos reef. We recorded a total of 17 individuals this year while there
were 29 recorded in 2020. Of those 17, just 4 were at or above the legal landing size
defined as 23cm when measured from in front of the eyes to the end of the tail. Of
the remaining 13 most were very small, 7cm or less, such as the individual seen on
the previous page. Therefore, in comparison with the previous survey a much greater
proportion of the specimens recorded were small juveniles.

While the good number of juveniles is a positive sign for the future of this species, it
is interesting that fewer large specimens were seen this year. It has been suggested
that the return of the octopus to Channel Island waters might be having an impact
of crawfish numbers as octopus are known to feed on a wide variety of crustaceans.
This could be the case although crawfish and octopus both thrived in local waters
before the very cold winter of 1962/3 which wiped out the octopus population.

Suggestions

| would like to suggest that the full protection for crawfish in Sark waters is continued.
The population does not appear to be anywhere near large enough to support a
fishery and, if fishing for it were allowed, numbers of crawfish would soon reach an
unviable level and we would once again lose this species from our waters.

Sark remains the only place the British Isles and Europe where crawfish are fully
protected, with only one area of the UK now having a temporary ban on fishing for
them. This fits in well with Sark’s other good fisheries practices with the ban on parlour
pots, the closed season, the ban on dredging and the protection of wrasse. These
are all things we should be proud of and | believe we should use this as a reason to
promote Sark as place where the locally caught seafood has been sustainably fished
and is a premium product.



Guillaumesse @
Pavlaison

©e0

° Grune de Nord

(not surveyed in 2024)

Boue Tirlipos Q |

(not surveyed in 2017) @ m\m\g\g \*«N\\'W \M\

W e Survey Dives 2024
L'Etac west W 006 (6 @ Numberseenin 2024
© ©

e Vingt Clos . Number seen in 2020
‘ Number seen in 2017



ITEM 06

EDUCATION COMMITTEE

Information Report to Christmas Chief Pleas, 22"¢ January 2025

SARK SCHOOL ANNUAL REPORT

This report from Head of Sark School, Michelle Brady, details the developments
that have taken place at Sark School between September 2023 and August
2024. 1t also serves to inform both Chief Pleas and members of the public of

events and changes likely to occur in the near future.

School Staff

Name roles/responsibility

Michelle Brady Headteacher
SENDCo

Class 1 teacher
English Lead

Simon Smith Class 3 Teacher
Science Lead
Maths Lead

Rosie Swanson Class 2 Teacher

Outdoor Learning Lead

PSHE Lead

Rights Respecting Schools Lead

Charlie Turner HLTA
Art Lead
French Lead

Juliet Turner- Cross Part time class1 TA
Lunch time supervisor
Cleaner

Gemma Knight School Administrator

Vicky Mathews and Marcus Cooper School Improvement Officers

Joanne Siddell SLA link officer




Throughout the year, Sark School has continued to evolve its curriculum, striving
to embed a progressive and well-structured approach to teaching and learning.
The adoption of Chris Quigley’s milestone approach to the UK National
Curriculum has proven particularly effective within our mixed-class environment.
This methodology facilitates our ability to work towards end-of-key-stage goals
across various classes, allowing us to tailor our curriculum to meet the specific
needs of our diverse cohorts.

As we progress through the academic year, | wish to provide an update on our
collaborative efforts and professional development initiatives at Sark School. We
have continued to work in conjunction with the Guernsey Education Department,
which has been particularly beneficial for maintaining professional dialogue with
our colleagues. This collaboration has fostered an environment rich in shared
knowledge and best practices.

Rosie Swanson successfully completed her Newly Qualified Teacher training
through the SLA and was observed by advisors from Guernsey, complemented by
the mentorship provided by Michelle Brady. Additionally, Simon Smith has
assumed responsibility for Mathematics and Science, allowing him to engage in
professional forums tailored to these subjects. Our commitment to ongoing
professional development is further exemplified by Michelle Brady's participation in
Headteacher, SENCo, and English Forums, which have been conducted both in
person and online.

Moreover, Charlie Turner and Juliet Turner-Cross have taken advantage of the
opportunity to shadow Teaching Assistants at Elizabeth College Junior School.
They returned with innovative ideas that we have successfully implemented at
Sark School, enhancing our educational practices. This continuous professional
engagement not only strengthens our teaching staff but ultimately benefits our
students' learning experiences.

The implementation of the Little Wandle, Literacy Tree and White Rose Maths
programmes has proven to be a pivotal moment in our quest for academic
excellence. The initial outlay of costs associated with these resources has
culminated in a secure and progressive curriculum, one that effectively meets the
diverse needs of our students.

As we begin to see tangible results, it is evident that pupils' work has significantly
improved. The structured approach of these programmes has fostered a more
robust grasp of literacy and numeracy skills, enabling students to engage with the
content meaningfully. Furthermore, the introduction of both teacher assessments
and standardised assessments has facilitated a comprehensive tracking of student
progress against local, Guernsey, and UK benchmarks.

This data-driven approach allows us to identify areas of strength and opportunities



for further development, ensuring that our teaching strategies are responsive and
effective. The positive outcomes observed thus far endorse the decision to invest
in these programmes, affirming our commitment to fostering an educational
environment where every pupil can thrive. We look forward to continuing this
trajectory of improvement and enhancing the educational experience for our
students.

The recent Guernsey Inspection of our school has proven to be a resounding
success, garnering positive coverage in the local press. This validation of our
dedication to educational excellence has not only bolstered the morale of staff
and students alike but has also reaffirmed our commitment to continuous
improvement.

In our pursuit of educational excellence, we are collaborating closely with school
improvement officers Vicky Mathews and Marcus Cooper. Together, we are in the
process of developing a bespoke inspection framework tailored specifically for Sark.
While this framework will be underpinned by OFSTED criteria, it will be meticulously
crafted to address the unique needs and context of our school community.

This initiative marks the beginning of an exciting new chapter in our pursuit of
improvement and accountability. The process will commence within this school year,
culminating in a comprehensive inspection scheduled for May. Vicky Mathews,
accompanied by an additional professional with OFSTED experience, will lead this
inspection. We are optimistic that this collaborative effort will further enhance our
educational practices and ultimately benefit our students, preparing them for a
successful future.

Furthermore, the school has organised numerous extracurricular activities
including an overnight trip to Herm and a school sleepover, and community
engagement events such as the Christmas Light Switch On and Remembrance
Day, that have fostered a sense of belonging and enthusiasm among students
and their families.

We returned triumphant from the Guernsey Eisteddfod with several trophies. We
went to Guernsey for several activities, such as swimming at Beau Sejour,
broadening our experiences. As we look ahead, we remain committed to
enhancing educational experiences and further developing our offerings to ensure
that all students achieve their fullest potential. We appreciate the ongoing support
from our community and look forward to continuing this collaborative journey in
education.



Current number on Roll 2024/2025

Class 1 Preschool/reception/year 1 7
Class 2 Year 2/year 4 5
Class 3 Year 5/Year 6/Year 7 15
Total number 27

Year 5 is the largest cohort with there being no pupils in year 3.

Teaching and other staff

For the start of the 2023/2024 academic year, the school had a teaching Head of
School alongside two class teachers, thereby reinforcing our commitment to
quality education. Simon Smith and Rosie Swanson joined our dedicated teaching
team, with Simon assuming responsibility for Class 3 and Rosie for Class 2.
Michelle continues as the class teacher for Class 1.

The support staff structure remains robust, with Juliet Turner-Cross fulfilling her
duties as the part-time Teaching Assistant for Class 1, while Charlie Turner
maintains her role as the full-time Higher Level Teaching Assistant (HLTA),
providing vital support across the school.

It is noteworthy that during the year, Kathy Adams departed from the island,
prompting Gemma Knight to take on the administrative role. Additionally, Sarah
Smith has stepped in as the part-time cover teacher for Headteacher time,
ensuring continuity in our educational provision.

Juliet Turner-Cross continues her valuable contributions as both lunchtime
supervisor and cleaner. In light of recent changes, the school has made the
decision to no longer retain a caretaker, opting instead to utilise the budget to
engage necessary skilled workers for maintenance and repairs. This strategy
ensures we maintain a safe and conducive learning environment for our students.



INSET Days

This year, significant advancements have been made in our educational practices
following the recent Inset training sessions. We were particularly privileged to
have Rachel Sykes, a Guernsey advisor, visit our school to explore the principles
of Growth Mindset. Her enlightening session has fostered the development of our
school learning powers, which has been encapsulated in a parent leaflet to
enhance home-school partnerships.

The introduction of White Rose Maths has been instrumental in refining our
mathematical teaching strategies, INSET days have allowed for several online
sessions in order to train staff to deliver to the highest level. This is echoed in
literacy, where we have adopted the Literacy Tree approach to facilitate guided
reading and writing, promoting a more enriched learning environment. All staff
benefited from training prior and during implementation.

We have also started the reading teacher assessment method, Reading Ladders,
alongside a new writing assessment framework called No More Marking. These
initiatives collectively aim to elevate our students' attainment and foster a culture of
ongoing improvement within our school. Again all teaching staff were able to benefit
from online training on both of these.

Standardised Assessment Results Summer 2024

Working Towards | Working At Working Beyond
expected expected expected
Reading 12% 63% 25%
Assessment
(PIRA)
Maths 6% 69% 25%
Assessment
(PUMA)

Conseiller Jolie Booth

Chair, Education Committee



ITEM 07

DOUZAINE
Information Report to Christmas Chief Pleas, 22"¢ January 2025

SEASONAL REGULATION N° 2

The Seasonal Traffic Regulation N° 2 was /aid before at the Midsummer Meeting of Chief Pleas, 7"
July 2021, having come into force 15t May 2021, and is still in effect.

This Regulation does not need to come before Chief Pleas each year, however, for information
purposes, a copy of the ‘The Seasonal Regulation N° 2’, as it is distributed to all tractor owners each
year, is attached to this report.

Conseiller Marcus Barker
Deputy Chair, Douzaine



The Government of Sark
DOUZAINE

SEASONAL REGULATION N° 2

The Road Traffic Offences (Motor Vehicles and Bicycles) (Sark) Law, 2013 (as amended) allows
the Douzaine (incorporating the Road Traffic Committee) to make Regulations.

1. Section 15(2) of the above Law provides as follows:

“It is an offence to drive or attempt to drive a **motor vehicle on or along such of the public
roads or any part thereof as may, from time to time, be specified by the Committee by
regulations otherwise than:-

(a) in such direction, and
(b)  during such hours on any day, as may be specified therein.”

**The Douzaine specifically excludes invalid carriages [as defined in Section 44 of The Motor
Vehicles (Sark) Law, 2013] from the following regulations -

2. From the 1%t April until further notice, or failing such notice until (and including) the 30%"
September, The Avenue and the direct road from the Post Office to St. Peters Church will be
closed to tractors between 11.00 am and 5.00 pm.

[For the purposes of this Regulation, The Avenue is defined as being that stretch of road from La Collinette
to the junction outside the Post Office].

3. The only exceptions to the above restriction are that —
(a) a person may access his or her home by tractor,
(b) a person may access premises by tractor for the purpose of making commercial
deliveries, and
(c) a person may access premises by tractor for the purpose of making purchases from
the Gallery Stores, the transport of which necessitates the use of a tractor.

[When a person accesses premises on The Avenue by tractor for any of these purposes, he or she must
travel in an East to West direction only].

4. From the 1t April until further notice, or failing such notice until (and including) the 30%
September, parking is not allowed between the Power Station and the Visitor's Centre or the
Church along the line of The Avenue, between 11.00 am and 5.00 pm.

5. This Regulation shall not apply to emergency services personnel responding to an emergency.

6. Any person who breaches the terms of this Regulation commits a criminal offence under the
terms of the Ordinance.



ITEM 08

DOUZAINE
Information Report to Christmas Chief Pleas, 229 January 2025

SEASONAL REGULATION N° 4 - 2025

Section 16A of the Road Traffic (Horse-Drawn Vehicles) (Sark) Ordinance, 1968 (as amended)
permits the Douzaine (incorporating the Road Traffic Committee) to ‘make regulations concerning
the driving, use and parking on the public roads of horse-drawn vehicles’.

Attached to this report, and for information purposes, is a copy of the ‘The Seasonal Regulation N°
4 - 2025

Conseiller Marcus Barker
Deputy Chair, Douzaine



DOUZAINE

SEASONAL REGULATION No 4 - 2025

REGULATIONS MADE PURSUANT TO SECTION 16A OF THE ROAD TRAFFIC
(HORSE-DRAWN VEHICLES)(SARK) ORDINANCE, 1968 (AS AMENDED)

The Douzaine (incorporating the Road Traffic Committee), in exercise of the powers conferred on it
by section 16A of The Road Traffic (Horse-Drawn Vehicles) (Sark) Ordinance, 1968 (as

amended)', hereby makes the following Regulations.

1.

In these Regulations, "carriage driver" means a person in charge of a horse-drawn vehicle, and
"drive" and related expressions shall be construed accordingly. The Interpretation (Guernsey)
Law, 19482 shall apply to these Regulations.

From the 15t April 2025 until further notice, or failing such notice until (and including) the 30t
September 2025, between 11am and 5pm it is an offence for a carriage driver to -

(a) drive along The Avenue in an east to west direction,
(b) park on The Avenue,
(c) stop for the purpose of procuring, boarding or disembarking passengers on The Avenue,

and, for the purposes of this Regulation only, "The Avenue" means the stretch of road from the
junction outside the Post Office to La Collinette Junction.

Because of the danger of overturning created by the camber of the road, it is an offence for a
carriage driver driving on the direct road between the Church and the Visitors’ Centre to turn left
outside the Visitors’ Centre back towards The Avenue.

Unless traffic conditions require otherwise, it is an offence for a carriage driver to drive faster
than walking pace -

(a) on La Coupee, from the top of the hill, down to the flat concrete surface,
(b) from St. Peter’'s Church to La Collinette, via The Avenue,
(c) when navigating the following crossroads: La Collinette, Le Carrefour, Clos a Jadn, and La

Vauroque,

(d) when navigating the following blind corners: from Maison Pommier to La Grand Fort turning

area, and from the top of Rosebud Hill to La Collinette in either west to east or east to west
direction.

1

As amended by the Road Traffic (Horse-Drawn Vehicles) (Amendment) (Sark) Ordinance, 2012; there are other

amendments not relevant to these Regulations.

2

Ordres en Conseil Vol. XIlII, p. 355.



10.

11.

Subject to clause 6 of this regulation, a carriage driver in charge of a parked horse-drawn
vehicle must -

(a) sit on the vehicle holding the horse's reins, or

(b) stand within arm's reach of the horse's head.

A carriage driver in charge of a parked horse-drawn vehicle may leave that vehicle
unattended for a period of no more than ten minutes only if during that period the horse is
under the control of an adult who is able to control it, and who is not in charge of any other
horse.

It is an offence for a carriage driver who holds a provisional horse-drawn carriage driving
licence to drive on a public road unless accompanied by a person who -

a) has held a full horse-drawn carriage driving licence for 12 months or more, and
b) has driven a horse-drawn carriage on at least 5 days during the previous 12 months.

It is an offence for a carriage driver to park at La Collinette prior to 9.00am unless he is
fulfilling a previously-made agreement to collect from there a specific passenger at a
specific time.

Save in a case where special dispensation has been obtained in advance from the
Constable, from the 15t April 2025 until further notice, or failing such notice until (and
including) the 30" September 2025, it is an offence for a carriage driver to -

(a) park between the Power Station and La Collinette lay-by, other than for the purpose of
collecting passengers from The Aval du Creux Hotel,

(b) park or procure or board passengers other than in La Collinette lay-by, or, if there is no
space in La Collinette lay-by, on the roadway opposite the (old) NatWest Bank, and

(c) park on the roadway opposite the (old) NatWest Bank leaving the carriage facing any
direction other than north.

It is an offence for a person in charge of a dog to allow it to run free while he is driving a
horse-drawn vehicle.

A person who breaches clauses 5 or 6 of this Regulation commits a criminal offence under
the terms of the Ordinance.



ITEM 09

DOUZAINE
Information Report to Christmas Chief Pleas, 22"¢ January 2025

CONSTABLES REPORT

Traditionally, at the changeover of the Constable, the outgoing Constable would prepare a report to
be presented to Chief Pleas, outlining the work that had been carried out in the previous year. While
the process of appointing the new Constables has changed, the Douzaine wished that Chief Pleas
received a report from the Constables, a copy of which is attached to this report.

Conseiller Marcus Barker
Deputy Chairman, Douzaine



CONSTABLES REPORT Sth October 2023 — 4th October 2024

Sark Constables

The Following incidents required the Constables' involvement. (Investigation, Mediation or

Assistance.)

Arrests 5 | Medical assist 3

Animal complaints 2 | Missing persons 2

Air Traffic 19 | Personal disputes 4

Assault 9 [ Prison/detainment 3
use

Bike related issues 6 | Road traffic 40

including theft complaints

Boats related 11 | Suspicious person/ 2

incidents including item

Sark Shipping

Customs and Border 18 | Sudden death 1

agency

Drug related 2 | Sexual assault 2

incidents

Drunk & Disorderly 6 | Theft including 6
attempted

Domestic Violence 12 | Underage drinking 2

Guns 7 | Unlawful entry 2

Harassment 2 | Vagrancy issues 2

Welfare checks

16

Licenses Issued.
Tractors: 150
Tractor Drivers: 197




Carriages: 13
Carriage Drivers: 25
Bicycles: 717
Horses: 20

Dogs: 92

Invalid Cars: 28
Gun licenses: 48

It is important to recognise and appreciate the hard work and dedication of those who work tirelessly to
address these issues on Sark. Despite its small size, the island still faces challenges that require a
coordinated effort to overcome. The commitment of the Constables, Assistants, and other team members
is crucial in ensuring that Sark remains a safe and thriving community for all who call it home. Their
efforts should not go unnoticed or unappreciated as they play a vital role in maintaining the unique
character and charm of this special island.

The Constables continue to operate in accordance with The Police Powers and Criminal Evidence
(Bailiwick of Guernsey) Law, 2003 where appropriate; together with the Special Constables they
undertake annual personal safety training from the Guernsey Police. We are also working towards having
mandatory annual classroom training also.

The Constables continue their routine work — carriage and tractor tests, attending meetings, and
monitoring the Summer Saturday evening boat to avoid drink related incidents. The Constables have
undertaken unscheduled Patrols in the day to monitor and act on drink-related incidents which cause
concerns to residents and visitors to our Island. With the cooperation from all Licensed Premises, we have
noticed a drop in calls relating to these types of incidents but appreciate the need for continued vigilance
in this area during the summer months.

Regrettably we have seen a rise in the number of calls to Domestic/family welfare issues and are actively
seeking ways to be able to assist more in these types of issues when perhaps, what is required is
professional mediation rather than the intervention of Law enforcement. This will be made easier with the
upcoming Domestic abuse law which all involved are doing our best to adapt for the uniqueness of Sark.

The collaboration between the Sark Constables and Guernsey Police is crucial in ensuring that
investigations are conducted effectively and in accordance with the law. The expertise and support
provided by our colleagues from Guernsey Police help us navigate and give guidance in our role as
Constables. Knowing that we have this valuable resource at our disposal gives us confidence in our ability
to serve and protect our community. We are extremely grateful for their patience and assistance, which
enhances the professionalism and integrity of our work as Constables. The partnership between our two
police forces despite the different jurisdictions strengthens our collective efforts to maintain a safe and
secure environment for all residents of the Island and its visitors.

Particular thanks goes to the Special Constables who turn up day or night when requested, they are an
integral part of our Law Enforcement on the Island. The continuing diligence and hard work of our



Constable secretary Ali Bateson who we could not do without, needs to also be mentioned. As does our
Custody Officer Antony Dunks.

Thanks must also go to our Tourism Officers who have the role of manning the Lost/found property
department on Sark through the Tourist Information Centre. Many lost items have been returned to their
rightful owners by their efforts.

As with our Welfare statistics, we have seen a huge increase in the need for Guernsey police to assist us
on the island. This continuing situation is unsustainable, and action needs to be taken to address the root
causes of this increase in criminal activity. By implementing stricter regulations and screening processes,
such as detailed work permits, routine DBS checks and having a definition of a resident, we can better
protect our community and prevent further strain on our resources. We believe that it is imperative our
government takes proactive measures to address these issues before they escalate further. The safety and
well-being of our island residents should be a top priority, and we must work together to ensure a secure
and thriving community for all.

Thank you for taking the time to read this report, it has been a privilege to serve the Community of Sark
as Constable.

Charlotte Turner and Paul Burgess
Sark Constables
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