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DECLARATION CF

PROTHCTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS A0SEP =6 BH. 3: 02

LYNDEHURST I et e P

THIS TNDENTURE AND DECLARATION running with the land, made this 31st
day of Angust, 199@ by TUCCI & SONS, INC., a Washington State Corporation
(“DECLARANT®) ,

WITNESSETH

; WHEREAS, DECLARANT is the owner in fee of certain real property (the

J “Real Property”) described as LYNDEHURST I consisting of Lots 1 through 132
(the *iots¥), as recorded under Auditor's Nunber 9888298271, records of
Pierce County, Washington.

WHEREAS, DECLARANT desires to impose certain protective covenants upon
the Real Property for the mutnal benefit of all owners, present and
future;

NOW THEREFORE, DBCLARANT hereby declares as follows:
ARTICLE I

1.1 DECLARATION. The Lots shall be held, sold and conveyed subject
to the easements, covenants, conditions and restrictions set forth herein,
all of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Lots. Such easements, covenants,
conditions and restrictions shall run with the land and shall be binding on
all parties having or acquiring any right, title or interest in any Lot and
shall inure to the benefit of each owner thereof; and are imposed upon each
Lot as a servitude in favor of each and every other lot as the dominant
tenement.

1.2 TERM. This Declaration shall be effective for an initial term,
expiring December 31, 2809, and thereafter by autcmatic extension for
successive periods of ten (18) years each, unless terminated, at the
expiration of the initial term or any succeeding ten year term by a
Termination Agreement executed by the then owners of not less than ninety
percent (90%) of the lots then subject to this Declaration.

AUDITOR'S NOTE

LEGHALITY FOR RECORDING AND COPYING UN-
SATISFACTORY IN A FORTION OF THIS WINSTRU-

MENT WHEN RECEIVED.
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1.3  ARCHITECTURAL CONTRO, COMMITTEE, The Architectural Control
Camuittee ("ACC") shall consist of not more than three (3) members who
she’1 be appointed initially by DECLARANT and remain in office until such
time as one hundred percent (188%) of the lots subject to this Declaration
and any Supplemental Declarations have b-en sold by Declarant, his heir
successors or assigns. If, after one (1) year from the sale’'of the 132nd
lot, Declarant is unsuccessful after diligent effort in creating a
Homeowner's Association the entire Association and ACC is thereby
dissolved. At any time prior to the sale of 132 lots, DECLARANT reserves
the right to extend the initial appointment of the ACC for a period of time
not to exceed four (4) years from the date of the extension. DECLARANT
further reserves unto itself the right to dissolve the ACC appointed by
DECLARANT, thereby vesting the membership of the Homeowners Association
with the authority to meet and appoint a successor ACC. The ACC may
designate a single person to act on behalf of the ACC. No member of the
ACC shall be entitled to compensation. The initial ACC shall consist of
Tucci & Sons, Inc., a Washington State Corporation which hereby designates
JOHN XITCO, WAYNE HAMMER and JULIE ANN TAYLOR, 4224 Waller Road, Tacoma,
Washington 98443, as the perscas to act on behalf of *he ACC,

ARTICLE II

2.1 EASEMENTS, Easements are reserved as shown on the recorded plat
and others may also be recorded if required by governmental agencies or
other bodies. Within such strips no structure, planting or other material
shall be placed or pemmitted to remain which may damage or interfere with
*7 : installation and maintenance of utilities, or which may change,
obstruct or retard the flow of water through drainage channels. Such
easement areas and all improvements therein shall be maintained by the
owner of the Lot, except as to utilities services and improvements located
therein which are the responsibility of the utility entity owning such
improvements, Fencing and landscape planting are permitted on side and
rear property lines as approved by the ACC.

2.2 SEIBACKS, No building shall be located on any Lot nearer to the
lot lines than required by the codes and ordinances govermned by Pierce
County.

ARTICLE 11I

3.1 BUILDER SITE PREPARATION/CONSTRUCTION APPROVAL. Clearing and
grading, including but not limited to the cutting or transplanting of
natural vegetation, shall not be undertaken until complete constiuction
plans, plot plans and ACC checklist, for the single family dwelling to be
constructed thereon are approved by the ACC as provided for herein.
Builder/owner is responsible for ctaining all necessary application and
permmits prior to commencing work.
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3.2 CONSTRUCTION APPROVAL. No building or other structure shall be
camrenced, erected or altered upon any Lot, nor shall any exterior addition
be made until the construction plans and specifications and a plot plan
showing the nature, kind, shape, height, materials, colors and location of
the same shall have been submitted to and approved in writing by the ACC as
to harmony of exterior design and location in relation to, and its effect
upon surrounding structures and topography. :

The ACC requires a separate set of plans for each lot to be approved
even if a builder is using the same plans on more than one lot. If the ACC
fails to approve or disapprove such design and location within thirty (38)
days after such plans and specification have been received by it, approval
will not be required, and this Article will be deemed to have been fully
complied with. All plans, specification and plot plans are to be submitted
to the Committee at the following address: 4224 Waller Road, Tacoma,
Washington 98433, or at such other address as may hereafter be given in
writing to the lot owners by the DBECLARANT or the ACC.

3.3 CONSTRICTION TIME, Any dwelling or structure erected or placed
on any lot shall be completed as to external appearance, including finish
painting and landscaping, within six (6) months from the issuance of the
building permit except for reasons beyond the control of the lot owner, in
which case a longer period may be permitted if approved in writing by the
-ACC,

3.4 LANDSCAPING, Landscaping must be completed within the six (6)
month time frame is inclusive of the lawn, rockery, shrubbery, etc. for the
entire front yard lot line to lot line and a minimum of 15' back towards
the rear yard from the front corner of the home. Owners of corner lots
shall also be required to landscape .the side yard bordering the street,
extending the landscaping the entire length of the side yard until it
contacts the neighboring lot's border.

Any and all landscaping plans, including retaining walls and rockery
plans, mist be submitted and approved by the ACC prior to installation.

3.5 SIZE OF TMPROVEMENTS. The total floor area of any dwelling on
the property, evclusive of open porches and garages, shall not be less than
1,080 square feet except in the case of split level, two-story residence or
malti-level hame, exclusive of open porches and garages, shall total not
less than 1,780 square feet.

3.6 ROFS. All roofs shall have a minimum slope of 4-12 (four feet
of rise for each 12 feet of run) and shall be constructed of cedar shake,
cedar shingle or approved tile (sample tile must be submitted and approved
by the rCC prior to installation).  Any exception to these materials nust
be aproved in writing by the PCC, prior to construction.
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- 3.7 DRIVEWAYS, All driveways shall be concrete unless approval for
use of other material is granted in writing by the ACC. All concrete
residue or "washed off" materials (ie: washed aggregate) shall be
contained on the owner's lot and shall not be allowed to be placed in the
road and storm system. Violation of this requirement could result in a
fine of up to $308.98 as determined by the ACC.

3.8 PENCES. No fence, wall or hedge shall be erected or built on any
lot nearer to any street than the minimum building setback line, or the
actual building set back lines whichever is further from the street except
that nothing shall prevent the erection of a necessary retaining wall, the
top of which does not extend more than two feet above the finished grade at
the back of said wall. All corner lot fence locations must be approved by
the ACC prior to installation. Fences shall be constructed only of wood,
shall not exceed six feet in height and shall have the finished sides
facing away from the rear yard. Any hedge or shrub "fencing" shall be
subject to the same restrictions. Any type of chain link, or metal fence
is specifically prohibited. All fences, their design, materials, height,
location, and exterior color must be approved by the ACC prior to
installation.

3.9 GARAGES, Garages shall be incorporated in or made a part of the
dwelling house. WMo detached garages shall be permitted, and there must be
a mirimum of a two (2) car garage and no more than a three (3) car garage.
There shall be no separate or additional garages placed on the lot.

3.18 QUISIDE STORAGE BUILDING, An outside storage building that has
similar siding, matching roofing materials and matching colors to the home
that it will serve and an ACC approved design are allowed in the rear yard
only. Any and all buildings must be approved as to location, colors,
design, size (width, length, and height) and materials by the ACC prior to
commencing construction,

3.11 PLAYGROND TYPE APPARATUS. Any installation, either temporary
or permanent, of playground equipment, including but not limited to BRig
Toys, Jungle Gyms, swing sets, basketball backboard and hoops, slides and
playhouses must have written ACC approval as to location, uize, color, etc.
prior to installation. In any case no swing sets, climbing toys or Big
Toys, etc. will be allowed in the front yard.

Any and all structures, fences, sheds, playground equipment, etc.
installed without written approval of the ACC are subject to removal by the
ACC or its contractor. The hoameowner will be responsible feor all costs of
removal plus a 15% administrative charge based on the total costs of
removal which shall include but not limited to, labor charges, mileage,
hauling cost, dump charges and clean up-
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3.12 “STICK BUILT® CONSTROCTION, All dwellings shall be of a “stick
bailt” variety. Mobile homes, manufactured housing and modular homes are
specifically not permitted.

3.13 ANTENNA, No Lot owner shall be permitted to install, erect @ . &
ard/or maintain any antenna, including satellite dishes. i

3.14 EXTERIOR FINISHFS, All exterior finishes on the front of the
houses shall be of cedar siding, LP lap siding, brick or stone. Any
exception must have ACC written approval prior to construction, but in no
case will T-111, or equivalents, be allowed on any house within LYNDEHIRST.
The entire house mist be painted or stained in colors acceptable to the
ACC. All colors must have ACC written approval prior to being used.

All metal fireplace chimneys shall be either wood or stone wrapped.

All window frames and sashes must be made of wood, painted enamel,
vinyl, or anodized aluminum, unless specifically aunthorized in writing by
the ACC. HMill finish or silver appearance is not acceptable.

3.15 YARD LIGHT. Every lot is required to have a yard light with a
solar eye in the front yard, which is to be located eight feet from the
inside of the front property line and two feet from the side of the
driveway in which the front door is located. The color and design of the

vard light and structural base must be submitted and epproved by ACC prior
0 installation.

ARTICLE IV

4,1 BOUSINESS & COMMERCIAL DSE, Except model homes or Declarant's
sales office, no Lot shall be used for other than one detached single
family dwelling with parking for not more than three cars, and no trade,
craft, business, profession, camercial or manufacturing enterprise or
business or commercial activity of any kind shall be conducted or carried
on upon any Lot or within any building located on a Lot; nor shall any
goods, materials or supplies used in connection with any trade, service or
business, wherever the same may be conducted, be kept or stored, outside
any building on any Lot; nor shall any goods, used for private purposes and
not for trade or business be kept or stored outside any building on any
Lot. Any exception to this must reccive written consent from the ACC.

4.2 '[RFES. The Declarant will provide one hundred (188) "Aristocrat™®
Flowering Pear Trees (pyrus "Aristccrat™) for the Lyndehurst Development.
These trees will be placed at even intervals throughout the development,
initial planting locations to be determined by the Declarant. Fach
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individual lot owner is responsible fur the care and maintenance of the
tree (or trees) placed on their lot. Any dead or severely damaged tree
shall be replaced within 38 days of written notice from the ACC, with a 1
1/2 inch caliper, Aristocrat Flowering Pear by the lot owner thereof, at
the hameowner's expense. No lot owner is allowed to move or remove the
tree and there shall be no replacement with any other type of tree.

4.3 MAINTENANCE OF STRUCTURES & LANDSCAPING, All structures upon a

Lot shall at all “imes be maintained in good condition and repair and be
properly painted, stained or otherwise finished. All trees, bedges,
shrubs, flowers and lawns shall be watered, maintained and cultivated so
that the Lot is not detrimental to the neighborhood as a whole. Slope
banks upon any Lot shall be properly watered and maintained by the owner
thereof. Slope banks shall be planted with erosion control type of plants.
Romeowners are responsible for damage caused by water run off from their
lots. Lot owners shall be responsible for maintaining any "landscaping
theme™ set forth by the DECLARANT or BUILDER with respect to individual
cul-de-sacs and/or streets.

4.4 VEHICLES., Mo recreation vehicle and/or commercial vehicle,
including but not limited to boats, campers, motorhomes, trucks and
trailers - whether operable or not - of any kind shall be parked, stored
maintained or constructed on any Lot or street in such a manner as to be
visible from the street. No unsightly vehicles shall be permitted upon the
property nor shall any abandoned or disabled vehicle be stored upcn the
property for more than 48 hours. Vehicles may be parked only on concrete
surfaces. Homeowners must park their vehicles on the driveway or in the
garage and not on the street. Violatcrs of this section are subject to
removal of the vehicle at vehicle owner's expense.

4.5 PETS, Mo animals or fowls shall be raised, kept, or permitted on
any Lot except domestic dogs, cats, and caged birds kept within the
dwelling unit; provided such dogs, cats and pet birds are not permitted to
run at large and are not permitted to be kept, bred, or raised for
commercial purposes or in unreasonable numbers. No such household pet
which is or becomes an annoyance or nuisance to the neighborhood shall
thereafter be kept on any Lot. No caged birds shall be allowed outside the
dwelling unit.

4.6 GARBAGE AND_TRASH. No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage and other waste shall be kept
only in sanitary containers properly screened and shielded from adjacent
properties. All equipment for the storage or disposal of such material

shall be kept in a clean and sanitary condition. MNo trash, refuse pile,
vehicles, underbrush, compost pile or other unsightly growth or objects

shall be allcwed to group, accurulate or remain on any Lot so as to be a

detriment to the neighborhood or become a fire hazard.
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No building material of any kind shall be placed or stored upon the
property until the owner is ready to commence construction, and then such
material shall be placed within the boundary lines of the Lot.

4.7 NIXIOUS OR CFPENSIVE ACTIVITY, No noxious or offensive activity
shall be carried on upon any Lot, nor shall anything be done or maintained
thereon which may be or become any annoyance or nuisance to the
neighborhood or detract from its value.

4.8 WATER AND SFWAGE SYSTEMS., MNo individual water supply ‘system
shall be permitted on any Lot. No individual sewage disposal system shall
be permitted on any Lot unless the system is designed, located and
constructed in accordance with the requirements, standards and
recommendations of all governmental agencies having jurisdiction of such
sSystems.

4.9 TEMPORARY RESIDENCE. No mobile home, trailer, tent, shack,

garage, bam, structure of a temporary character, or any other outbuilding
shall be used on any Lot at any time as a residence.

4.10 DRILLING, MINING, EIC. Exploration for any recovery of
minerals, oil and gas, sand and gravel or other materials, by any means or
method, is prohibited.

4.11 KATIPOXES, DECLARANT will provide one U.S. Postal System
approved mailbox for each Lot at an approved cluster location with
reasonable proximity to the dwellings served thereby. Thereafter Lot
owners shall be obligated to maintain, repair or replace their respective

mailboxes.

4.12 S5IGNS. All signs and advertising devices for display to public
view, except during the initial build out, are prohibited except one sign
not Lo exceed 560 square inches which advertises the Iot (whereon posted)
for sale. The sign shall only contain the Owner's/Builder's name, Realtor,
lot nurber, and up to two phone numbers. The ACC shall have sole
jurisdiction on all signs within the boundaries of LYNDEHURST, including
any and all common areas. "A" Boards that advertise "open house" will be
allowed if taken down daily.

4.13 FIRYARMS. The shooting of any type of weapen or fireams is
prohibited within the property, including but not limited to BB-gquns and
pistols, pellet guns and sling shots.
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4.14 HOMEOWNER'S ASSOCIATION. Every lot owner, by acceptance of a
deed or contract for such Iot, is hereby deemed to covenant and agree to
membership in the Lyndehurst Homeowner's Asgsociation, for the purpose of
owning property and property right as common area for the benefit of
hameowners, and for the purposes of maintaining, repairing, replacing, or
improving any such property or any improvements placed thereon. Such
metbership shall be appurtenant to the Lot owned by such Lot owner and may
not be transferred except by sale or transfer of the Lot itself. Every Lot
owner is further deemed to covenant and agree to pay when due any and all
dues, assessments, or other charges that may be levied from time to time by
the Lyndehurst Bomeowner's Association in accordance with these articles
and/or the Articles of Incorporation of such Association, and any sums not
paid within thirty (38) days of the date due shall become a continuing lien
on the lot owned, which lien nay be foreclosed by the Association. Any
lien created hereby shall be subordinate only to any duly recorded purchase
money mortgage, deed of trust or real estate contract which appears as a
"first lien" against the lot.

Lyndehurst is not a part of the GemClub Homeowner's Association. THE
HOMEOWNERS IN LYNDEHURST DO NOT HAVE ANY RESPONSIBILITY T0 MAINTAIN THE
GEMCLUB FACILITY AND WILL NOT UNDER AlY CIRCUMSTANCES HAVE 'THE RIGHT TO USE
THE FACILITY IN ANY SHAFE OR FORM. ANY RECREATIONAL FACILITY SHOWN ON ANY
MAPS ARE ALREADY IN PLACE (ie: GEMCLUB) . DBECLARANT DOES NOT INMIEND TO
CONSTRUCT ANY ADDITIONAL RECREATTONAL INSTALLATIONS, :

4.15 COMMON EXPENSES. The following expenses shall be considered
expenses in common with all the lot owners: operation and maintenance of
street lighting; operation and maintenance of common area sprinkler
systems; maintepance of common area landscapin¢ and operation and
maintenance of the common areas, pro rata share of maintenance of the south
entry of the Gem Heights Planned Development District located at the
no:theast and northwest corners of the intersection of 176th Street Last
and Gem Heights Drive,including designated common areas. (A more specific
legal description to be added to these covenants by declarant on or before
December 1, 1999). Common expenses shall be inclusive of the cost of
liability and cesualty insurance in whatever amcunt is reasonable and
deemed appropriate. The initial assessment shall not be more than $120 per
year per lot for the operation and maintenance of all common areas utilized
by and for the plat of LYNDFHURST. Such assessment shall be uniformly
placed on all single family awellings south of 168th Street East in Gem
Heights Planned Development District. The payment. of such dues will be
collected by the Homeowner's Association biannually.

4.16 - BON-LIABILITY (F_ACC AND HOMEOWNER'S ASSCCIATION MEMBERS.
Neither the ACC nor the Homeowner's Asscciation, nor any member thereof,
shall be liable to any owner, occupant, builder, or developer for any
damages, loss or prejudice suffered or claimed on account of any action or
failure to act of the committee or nenber thereof, provided that the menber

has acted in good faith and on the basis of the facts as known to him.
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5.1 AMENDMENT, This Declaration can be amended at any time by
DECLARANT prior to December 31, 1995. Thereafter, this Declaration can be
amended by an affirmative majority vote of the lot owners.

5.2 FNPORCEMENT. The Declarant or the ACC shall have the right to
enforce any provision of this Declaration or to recover damages plus 15%
for administration expenses, resulting from any violation thereof by any
proceeding at law or in equity. Thirty (39) days after written notice to
the owvmer of any Lot setting force a violation, DECLARANT, the ACC or the
agent of either may enter upon such Lot, which entry shall not be deemed a
trespass, and take whatever steps are necessary to correct the violation.
The expenses thereof, if not paid by such owner within thirty (34) days
after written notice and billing, may be filed as a lien upon such Lot.
Failure of the DECLARANT or the ACC to enforce any provision herein shall
in no event be deemed a waiver of the right to do so. In the event of
legal action, the prevailing party shall be entitled to recover actual
costs and reasonable attorney fees.

5.3 SEVERABILITIES, Invalidation of any provision hereof shall not

affect the other provisions, which shall remain in full force and effect.

5.4 NOTICE, Any notice required hereunder shall be deemed effective
when published in the Moming News Tribune.

5.5 ADDITIONAL PROPERTIES. The Declarant reserves the right at any
time during the term of this document to add additional properties that
would adhere to these covenants and be a part of LYNDEHURST as agditional
division.

Any oroperties added shall be added in writing, reference this
document and be recorded at the Pierce County Auditor's Office.

TH WITNESS WHERBCF, the DECLARANT has hereunto set its hand and
corporate seal this S'-day o /ﬂjggg;(w ., 1990,
/

TUCqI| §

retary/Treasurer
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STATE CF WASHINGION ) LN TATLOR
§5. STATZ OF WASHINGICN

HOTARY ~ » - PUBLIC
COUNTY OF PIERCE ) 2 Sl w

On this i day of Sggkmbd , 19 9¢, before me, the undersigned, a
Notary Public in and for thé State of Washington, duly camissioned and
sworn personally appeared _John V. Xitco , to me known to be the
Sec - T(fen , of the Corporation that executed the foregoing
instrument and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that he is anthorized to execute the
said instrument and that the seal affixed is the corporate seal of said
corporation.

WITNESS my hand and official seal hereto affixed the day and year in
this certificate above written.

‘Q’_\_T!E‘:‘g_(m__“-_-___w
PUBLIC in“and for the
taée of Washington, residing at

My ccxl‘ﬁwﬁ'g—gtcfﬁ_?;cpires: ViR EN

9009060037

o



