URDINANCE NO_22%

AN ORDINANCE GRANTING TO LEES CABLE VISION, & SOLE PROPRIETORSHIP, ITS
SUCCESSORS AND ASSIGNS, THE NON-EXCLUSIVE FRANCHISE TO USE AND OCCUPY THE
STREETS, ALLEYS AND OTHER PUBLIC PLACES OF THE TOWN OF SUGAR CITY, COLORADD,
FOR THE PURPOSE OF CONSTRUCTING, MAINTAINING, AND OPERATING & COMMUNITY
ANTENNA TELEVISION SYSTEM WITHIN SAID TOWH FOR A PERIOD OF FIFTEEN YEARS AND
50 LONG THERAFTER AS PERMITTED BY THE ORDIANCE, REGULATING THE SAME,
PROVIDING FOR COMPENSATION TO THE TOWH.

BEE IT ORDAINED BEY THE BOARD OF TRUSTEES OF THE TOWN OF SUGAR CITY:

SECTION 1. In consideration of the faithiul performance and observance of
the conditions and reservations which are hereinafter specified, the non-exclusive
franchize iz hereby granted 1o Lee’s Cable Vision and to itz successors and assigns to use
and occupy the streets, alleys and other public places of the Town of Sugar city,
Colorado.-—-including the right to erect, maintain and operate towers, poles, lines,
cables, wires, other apparatus and additions or alterations thereto, in, under, over,
along, across, and upon the present and future streeis, lanes, avenues, sidewalks, allevs,
bridges, highways, rights of way and in conformance with the requirements of this
ordinance---for the purpose of constructing, maintaining and operating a community
atiteninia television system, sometimes called cable television, which shall include the
right of transmizsion and distribution of audio, vizual, electronic and electric signals or
impulses and television energy, by ¢ables and/or wires, in accordance with the laws
and regulations of the United States of America, and the State of Colorado, and the
Ordinances and regulations of the Town of Sugar City, Colorado, for a period of fifteen
{15) vears, commencing from and after the adoption of the Ordinance as required by
law. The renewal of thiz franchise shall comply with the provisions of the Cable Act.
The term “public places” az used in this Ordinance shall include all platted utility
easements and reservations of utility easements.

SECTION II.  Lee's Cable Vision shall maintain a cable television system
capable of distributing such signals or impulses for a minimum of ten {10} television
channels or their equivalent with color capability, said system to be maintained in
accordance with the generally accepted standards of the community antenna television
industry and the Ordinances and regulations of the Town of Sugar City, "Cable
Televizion Svystem” mesns a system composed of, withowt limitation, antenna, cables,
wires, lines, towers, wave | fuides of any other conductors, converters, equipment or
facilities, designed, constructed or wired for the purpose of producing, receiving,
amplifving and distributing by coaxial cable radio, television or other electrunif Nig
electrical signals to and from persons, subscriters and locations in the franchise are

SECTION III.  Lee's Cable Vision shall carry on itz cable system all local
television channels and any distant signals aliowable under Federal Communication
rules and regulations. The system shall be operated in accord with all rules and
regulations of the Federal Communications Comnisgion.

SECTION IV, Franchize shall mainfain a busin ezs office or representative
which subscribers may telephone during regular business hours withowt incurring
added message or toll charges so that CATV maintenance service shall be prompily

available. In addition, provizsions shall be made by franchise for receiving and
responding to zervice callz at all other times. Service calls will be responded to within
24 hours.
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The franchizee will inform all subscribers of its complaint procedure, including
telephone numbers for registering such complaint and a request to make all
complaints to the franchisee first. If a complaint is made to the Town and referred from
the Town to the franchisee, the franchisee will respond in writing upon the request of
the Town concerning the disposition of the complaint.

SECTION V. Wherever used in this Ordinance, the word “elevision” shall
mean a systemn for transmission of audio signals, or visual images or a combination
thereof by means of electrical impulses.

SECTION V1. There iz hereby granted the further non-exclusive right,
privilege and authority 1o Lee's Cable Vision to0 lease, rent, or in any other manfer
obtain the uge of towers, poles, lines, cables and other equipment and facilities from
any corporate limits of the Town of Sugar City, including the Mountain Bell Telephone
Company and the Southern Colorado Power, a division of Central Telephone and Uiilities
Corporation, and to use such towers, poles, lines, cables and other equipment and
facilities subject o all existing and future Ordinances and regulations of the Town. The
poles used by Lee's Cable Vision for its distribution system shall be those erected and
maintained by the Mountain Bell Telephone Company and the Southern Colorado Power,
a division of Central Telephone and Utilities Corporation, agreements ¢an be entered
into with said companies; and provided further, that is Lee's Cable Vision is unable to
negotiate satisfactory sgreements with respect to the same, it shall have approval of
the Town ag hereinafter set forth. It is the stated intention of the Town of Sugar City
that all other holders of public licenses and franchises within the corporate limits of
the Town shall cooperate with Lee's Cable Vision to allow itz joint usage of their poles
anid pole-lien facilities whenever possible.

Lee's Cable Vision shall provide and keep current a map of the Town of Sugar
City, showing the exact type, stvle and location of anv and all lines, poles and other
fixtures of Lee’s Cable Vision with the town limits of Sugar City.

Lee's Cable Vision shall have the right to install underground coaxial cable as
may be necessary for the proper construction and maintenance of the televizion
distribution system.

Lee’s Cable vision shall install cable when expanding its present system into
areas vet unserved by cable or when replacing present cable systems from and after
the effective date of the Ordinance.

SECTION VII. Lee's Cable Vision shall not engage in the business of selling,
renting or lessing television sets or receivers, except such equipment and receivers
owned by Lee's Cable Vision which make use of signals wansmited by i1s system, nor
shall Lee's Cable Vision, its subsidiaries or parent corporation engage in servicing of
receivers owned or leased by its subscribers or the sale of parts for the same. Lee's
Cable Vision and its emplovees shall niot require nor attempt to direct it subscribers to
deal with any particular firm or person in regard to sale, service, rental or leasing of
television receivers or radio receivers of television or radio receiver related parts and
ACCEISOTies.

SECTION VIII. The twransmission and distribution system of Lee’s Cable Vision
shall be located, directed, and maintained so as not 0 endanger or interfere with the
lives of persons or to interfere with new improvements the Town may deem proper 1o
make, or o unnecessarily hinder or obstruct the free use of the sireets, alley, bridges,
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or other public property. Construction and maintenance of the transmission
distribution system shall be in accordance with the provision of the National Flectrical
safety Code prepared by the Nation Bureau of Standards, the National Flectrical Code of
the National Board of Fire Underwriters and such applicable Ordinances and
regulations of the Town of Sugar City affecting electrical installations, which may be
presently in effect, or changed by future ordinances, and the Board of Trustees of the
Town or itv designated officials shall ascertain that such standards have been
maintained and inspected by duly qualified state inspection personnel, if such
inspection iz required by local, state, or federal rules, regulation, ordinsnces, or
staiuies.

All installations of equipment shall be of permanent nature, durable and
installed in accordance with good engineering practices and of sufficient height or
depth to comply with all existing Town regulations, Ordinances, and State laws 20 as not
to interfere in any manner with the rights of the public or of any individual property
owner and shall not unreasonably interfere with the travel and use of public places by
the public and during the construction, repair. or removal thereof shall not
unireasonably obstruct or impede traffic.

In the event that a change is made in the grade. width, or location of public
streets, alleys, avenues, rights of way or necessitate the removal of any poles, wires,
transmiszion, or distribution lines to conform to the change of grade, Lee's Cable Vision
shall make the necessary changes in its equipment at itz own expense, upon due notice
from the Board of Trustees of the Town of Sugar City or itz designated official to do so.

In the maintenance and operation of its television transmission and distribution
system in the public streets, alleys, avenues, and other public places and in the course
of any new construction or addition to its facilities, Lee’s Cable Vision shall proceed so
as to cauge the least possible inconvenience to the general public.

All work in any way necessitated by the business of Lee's Cable Vision, which
may involve the opening, breaking up or tearing up of a portion of a street, sidewslk,
or other part of any Town-owned or Town-controlled property, shall be done and
repaired in manner approved by the Board of Trustees of the Town of Sugar City, or
their designated official. Lee's Cable Vision shall save the Town harmiess against ail
loss or damage to any person or property caused by the construction, laving,
maintenance or operation of any of its lines or other undertakings under the authority
of this Ordinance. Nothing herein shall be construed a3 a requirement that the Town of
Sugar City conduct an excavation or repair on behalf of or as agents for Lee's Cable
Vision.

SECTION IX.  Public Service Broadcasting.

A Lee’s Cable Vision shall furnish without charge one cable connection
with basic CATY service, without installation, maintenance or multiple set charges in
one public building o be designated by the Board of trustees within 30 dave following
the start of service with Sugar City.

SECTION X. Lee's Cable Vizion shall at all times keep in effect the following
types of insurance coverage:

A. Workmen's Compensation upon its emplovees engaged in any manner in
the installation or servicing of itz plant and equipment within the Town of Sugar City
in the statutory amount;
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E. Property damage liability insurance to the extent of Fifty Thousand
Dollars {$50,000) as 10 any person and One Hundred Thousand Dollars ($100,000) as to
any ohe accident, and personal injury liability insurance to the extent of Three
Hundred Thousand Dollars ($300,000) as to any one person and Five Hundred Thousand
Dotlars ($500,000) as to any one accident.

L. General liability insurance 1w the extent of Five Hundred Thousand
Dollars ($500,000).

Lee’s Cable Vision shall indemnify, protect and save harmiless the Town from
and against losses and physical damage to property and bodily injury or death to
person, including payvments made under any Workmen's Compensation Law which may
arize out of or be caused by the erection, maintenance, presendce, use of, removal of said
distribution system within the Town of by any act of Lee's Cable vision, its agents or
emplovees. Lee's Cable Vision shall carey insurance in the above-described amounts to
protect the parties hereto from and sgainst all ¢laims, demands, action, judgments,
cogts, expenses and liabilities which may arise or result, directly or indirectly, from or
by reason of such loss, injury or damage. All insurance required shall be and remain in
full foree and effect for the entire life of this franchise. 4 certified copy of said policy
or policies of insurance shall be filed annually in the office of the twown Clerk of the
Town of Sugar City.

SECTION XI.  During the term of this franchise granted hereby the Town of
Sugar City shall allow Lee's Cable Vision 1o use the necessary space on i18 waler wower
for erection and necessary maintenance of the receiver sntenna and a parcel of
ground adjacent thereto for erection and maintenance of a satellite antennaand a &' X
12" headend building. The placement of the above described antenna and building will
be az directed by the Town s board of trustees or it designated agent.

SECTION X11. Az an additionsal consideration at the granting of this franchise
agreement and the franchisee’s use of the water tower and the adjacent premises for
the correction and maintenance of the antenna and head house, Lee’s Cable Vision
shall pay to the Town of Sugar City the sum of $100.00 annually on or before January
15, of each vear hereafter.

SECTION XIII. Lee's Cable Vizion shall proceed as soon as possible and within 120
days from the date of this Ordinance with due diligenice 10 obtain all necessary permits
and authorizations which are required in the conduct of this business, including
agresments with other franchisees or licensees within the Town, such as joint use
agreements or microwave carrier licenses 1o be granted by duly constituted regulatory
agencies.

SECTION XIV. Installations and operations of the system shall be maintained so
az not 1o interfere with televizsion reception already in existence within the Town and
Lee's Cable Vision shall carry all commercial and educational signals of stations
serving the Town of Sugar city ag established by the Iederal Communications
Commission via off-the-air- pickup.

In the event the cable system interferes with television reception already in
existence within the Town, Lee's Cable Vision shall, as soon as possible, make ail
necessary adjustments, repairs. or modifications to eliminate said interference. All
such adjustments or modifications and repairs shall be made solely at the expense of
Lee's Cable Vizion.
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SECTION XV,  Lee's Cable Vision shall have no recourse whatsoever against the
Town for anv loss, costs, expense or Jamege arising out of any provision or
requirement of this Ordinance or itz enforcement.

SECTION ¥¥I. Lee’s Cable Vision iz subject to all requirements of the Town
Ordinances, rules, regulations and specifications of the Town, including but not limited
to those concerning street work, street excavation, uge, removal, and relocstion of
property within a street or right-of-way.

SECTION X¥II. There is hereby reserved to the Town of Sugar City every right
and power which iz required to be herein reserved or provided by any statute or
Ordinance of the Town, and Lee's Cable Vision by its acceptance of the franchise
cranited hereunder, agrees to be bound thereby and to comply with anv action or
requirement of the Town in its exercise of such franchize.

SECTION XVIIIL In the event that the use of any part of the system iz discontinued
for any reason, other than acts of God or action or inaction of any federal or other
governmental agency, or as the result of a strike for a continuous period of twelve {12)
months, or in the event such system or property has been installed in anv street, right-
of-way or public place without complying with the requirements of this Ordinance, or
the franchise granted hereunder has been terminated, cancelled or has expired, Lee's
Cable Vision shall promptly remove from the streets and public places all such
property and poles of such system, other than any which the Town may permit to be
abandoned in place. In the event of such removal, Lee's Cable Vision shall promptly
regtore the streets, right-of-way or other aress from which such property has been
removed 1o a condition reasonably satisfactory to the Town.

SECTION XIX¥. 4) The services provide by Lee's Cable Vision under this
franchise shall be made available by it to all points within the corporate limits of the
Town of Sugar City as they may be established during the term of this franchise as
permitted by contracts negotiated with franchised public utility systems within the
Towni; provided that Lee's Cable Vision shall not be required to make any extensions for
the purpose of providing service when anvy of the following conditions exist:

i Where service iz not desired in the area

s

Where the extension will require the installation of more than 100 fest
of distribution <able for each potential customer 1o be served.

3. Where customer Jdensity is less than 300 feet of distribution cable per
customer, a gpecial negotiated hook-up will be required by Lee's Cable
Vizion and will be pavable by the resident of the more remote home or
dwelling unit. In no case will this hook-up feed exceed the amount of
$500 per customer without special prior approval from the Sugar City
Town Board of Trustees.

SECTION ¥¥.  Lees Cable Vision shall maintain on file with the Town a
schedule, setting forth all rates or charges 10 be made 1o subscribers for CATV service,
including, but not limited to, connection charges, service charges, and surcharges.

SECTION ¥XI. Lee's Cable Vision shall not sell, transfer. or assign any right
unider thiz franchise w any other person, firm, corporation or entity withowt the
express written consent of the town Board. such consent by the Board shall be given
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uniless the Board deems the proposed assignee w be unfit o fulfill the terms of this
franchize The Board shall have the right to require financial informstion or other
verifications of the proposed assignee.

Exempted from this approval requirement shall be martbr’;;np hvpothecating,
or aszigning of rights to the cable system or pledge of stock by Lee's Cable Vigion for
the purpose of financing.

The Board shall further have the right to approve a transfer fee of not more
than $500 00 for said transfer.

SECTION XXII. In the event the Town is required two enforce the terms and
conditions of this franchise by court action or otherwize, Lee's Cable Vision shall be
required to reimburse the Town its expenses including reasonable attorney fees if the
Town prevails in itz attempt o enforce this franchise.

Lee's Cable Vision shall further be required to reimburse the town, up 1o
$250.00, for its administrative costs including consultation fees and publication costs
for any renewal of this franchize.

SECTIDN XXIIL If anvy section, sentence, clause or phrage of this Ordinance is for
any reason declared to be illegal, invalid, unconstitutional, or void, all sections thersof
fiot 50 held shall be and remain in full force and effect.

First reading Julv 10, 1989
Published Julv 20, 1989
Second reading August 14, 1989

Introduced, read in full, passed, adopied, approved, and ordered published this
i0th dayof July, 1989

BOARD OF TRUSTEES OF THE TOWN OF SUGAR
CITY. SUGAR CITY, COLORADO

SR o b Yowiper

- ~ Mas fOI‘

“ATTEST:

_doug by MoabBbL,
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