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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WINDMILL RANCH SUBDIVISIONMSION, UNITS 1-5
ANB-ANNEXAHONTO
WHNBMHERANCH-HOMEGWNERS-ASSOCHATHONAANE

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COMAL §

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WINDMILL RANCH SUBDIVISION, UNITS 1-54, is made on the date hereinafter set forth by the
Members of the Windmill Ranch Homeowners Association, Inc., B-M-M-—LC-a Texas nonprofit

corporationkimited-Habiity-Company ("AssociationBeclarant"), for the purposes herein set forth
as follows:

WITNESSETH:

WHEREAS, D.M.M. L.L.C.Declarant—has—as the Declarant created a residential community
known as WINDMILL RANCH SUBDIVISION, UNITS 1-5, Comal County, Texas (the "Subdivision")
with designated "Lots" and "Common Facilities" (as those terms are defined herein) for the
benefit of the present and future Owners of said Lots, and gesireste-created and carriedy out a
uniform plan for the improvement, development and sale of the Lots described as follows, to wit:

Lot 202 and Lots 4-5-ard-10-6254and-Let202, all in Windmill Ranch Subdivision, Unit 14,
Comal County, Texas, according to plat thereof recorded in Book 12, Pages 321-324,
Records of Deed and Plat Records of Comal County, Texas; and

Lot 202 and Lots 64-75, all in Windmill Ranch Subdivision, Unit 2, Comal County, Texas,
according to plat thereof recorded in Book 13, Pages 31 and 32, Records of Deed and Plat
Records of Comal County, Texas; and

Lot 202 and Lots 76-121, all in Windmill Ranch Subdivision, Unit 3, Comal County, Texas,
according to plat thereof recorded in Book 13, Pages 33-36, Records of Deed and Plat
Records of Comal County, Texas; and

Lot 202 and Lots 122-160, all in Windmill Ranch Subdivision, Unit 4, Comal County, Texas,
according to plat thereof recorded in Book 13, Pages 37 - 39, Records of Deed and Plat
Records of Comal County, Texas; and




Lot 202 and Lots 161-176, all in Windmill Ranch Subdivision, Unit 5, Comal County, Texas,
according to plat thereof recorded in Book 13, Pages 106 and 107, Records of Deed and
Plat Records of Comal County, Texas; and

WHEREAS, Declarant desireds to ensure the preservation of the values and amenities in said
community and for the maintenance of the Common Facilities thereof, and to do sothis—end

desires—te subjected the above-described real property—tegetherwith-such—additfions—as—ay
hereafter—be—made—thereto—as—herein—provided; to the covenants, conditions, restrictions,

easements, charges, and liens hereinafter set forth, each and all of which is and are for the
benefit of said property and each of the Owners thereof and shall run with the land; and

WHEREAS, WINDMILL RANCH HOMEOWNERS ASSOCIATION, INC., has-been-irecorperated-asis a
Texas nonprofit corporation with the power and duty to maintain and administer the Common
Facilities of the Subdivision and the power to administer and enforce the covenants, conditions
and restrictions, and to collect and disburse the assessments and charges, hereinafter described;
and

WHEREAS, the real property above described as constituting Windmill Ranch Subdivision, Units
1-51, lies within and areisis a part of that area described in the Declaration of Covenants,
Conditions and Restrictions of Windmill Ranch Subdivision, Unit 1, recorded as Document #
9806027655; the Declaration of Covenants, Conditions and Restrictions for Windmill Ranch

Subdivision (" Umt 1 Declaratlon") Umts—Z%—&ll—FeeeFdeeLas—Dea+meﬂt—#—999691—2—2—96—(—um%s—2—

recorded in the Official Public Records of Comal County, Texass—L-s under the terms of which
B-M-M-LL.C.Declarant Be ;
and-subjected the Subdivision to the assessments and liens of Windmill Ranch Homeowners
Association, Inc.;

WHEREAS,- Declarant desireste-exercised its right to cause Unit 2, 3, & 4, and Unit 5 to be annexed
to the Subdivision as the area subject to the assessments and liens of Windmill Ranch
Homeowners Association, Inc. by the Declaration of Covenants, Conditions and Restrictions for
Windmill Ranch Subdivision, Units 2, 3 & 4, dated April 29, 1999 and recorded as Document #
9906012296 ("Units 2, 3 & 4 Declaration"); and the Declaration of Covenants, Conditions and
Restrictions for Windmill Ranch Subdivision, Unit 5, dated October 7, 1999 and recorded as
Document # 9906029564 ("Unit 5 Declaration"), both as recorded in the Official Public Records
of Comal County, Texas;




WHEREAS, the Owners of Lots in Units 1-5-vetirgseparately-by-Unit- holding at least sixty-seven
percent (67%), as now limited by Tex. PROP. CODE § 209.0041, of the total outstanding votes of
each Subdivision Unit have approved and ratified this Restated Declaration to consolidate, merge
and amend the Unit 1 Declaration, Units 2, 3 & 4 Declaration, and Unit 5 Declaration, as defined
above, into this Declaration to cause uniformity and applicability of the covenants, conditions and
restrictions for Units 1-5 and change the method of voting for the Members in Units 1-5 to vote
as a consolidated whole and not by individual Units;

WHEREAS, this Restated Declaration supersedes and replaces the Unit 1 Declaration, the Unit 2,
3 & 4 Declaration, and the Unit 5 Declaration.

NOW, THEREFORE, Beclarant—Association declareds that the above-described property
constituting Windmill Ranch Subdivision, Units 1-5 , is—and-shall be held, transferred, sold,
conveyed, occupied, and enjoyed subject to the covenants, conditions, restrictions, easements,
charges, and liens hereinafter set forth, all of which shall be deemed as running with the land,
and shall hereafter be subject to the assessments and liens of Windmill Ranch Homeowners
Association, Inc., on the following terms, to wit:

ARTICLE I.
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless the
context shall prohibit) shall have the following meanings:

(a) “Accessory Dwelling Unit” or “ADU” shall mean a small, secondary residential unit located
on the same lot as the Living Unit.

(b) "Architectural Design Guidelines" or "ADG" shall mean that document entitled
Architectural Design Guidelines which may be promulgated by the Architectural Review Control
Committee, as defined below. The ADG is subject to amendment from time to time and which
may include landscaping and other requirements and details not strictly related to architectural
matters or features. Such amendment will be prepared by the ARC, and will be approved by the
Board of Ddirectors prior to implementation. Each prospective Owner should obtain a copy of
the ADG prior to contracting for the purchase of a Lot, and each Owner and prospective
contractor should obtain a copy of the ADG prior to contracting for the construction of any
improvements on a Lot and prior to the start of such construction. The Architectural Review
Committee is authorized to make rules regulating contractors and subcontractors and is
authorized to require a security deposit from contractors and subcontractors prior to
commencement of construction, and is authorized to establish rules and regulations for the




maintenance of a Lot while improvements are being constructed thereon.reguire—thateach
. ) I I or ol . fuce.

(c) "Architectural Review Committee" or "ARC" shall mean the Architectural Review Authority
as defined by TEX. PROP. CODE § 209.00505, and as established and vested with the powers,
authority, and duties more fully described in Article VIl hereinhereef-by-Beclarant.

(d) "Assessment" or "Assessments" shall mean and refer to all assessment(s) and charges
imposed by the Association under this Declaration to be charged to the Members, including but
not limited to, annual assessments and charges, and special assessments.

{a}(e) "Association" shall mean and refer to Windmill Ranch Homeowners Association Inc., a
Texas nonprofit corporation, its successors and assigns as provided for herein. The Association
operates under the assumed name "Windmill Ranch Homeowners Association, Inc."

(f) "Board of Directors" and "Board" shall mean and refer to the Board of Directors of
Windmill Ranch Homeowners Association, Inc., the election and procedures of which shall be as
set forth in the Articles of Incorporation and By-Laws of the Association.

Llomrpifoo——oar

(g) "Common Areas" and "Common Facilities" shall mean and refer to all property leased,
owned, or maintained by the Association for the use and benefit of the Members of the
Association. The Common Areas may include, but shall not necessarily include or be limited to,
any or all of the following: mailbox pavilion, private roads and entry gate for the Subdivision, and
entrance monuments, perimeter walls, drainage facilities esplanade and right-of-way landscaping
and such other areas lying within indicated public easements or rights-of-way as deemed
appropriate by the Board of Directors of the Association for the preservation, protection and
enhancement of the property values and the general health, safety or welfare of the Owners.

(h) "Declarant" shall mean and refer to D.M.M., L.L.C..

(i) "Improvements" shall mean and refer to every structure and all appurtenances thereto of
every type and kind, whether temporary or permanent, including, but not limited to, buildings,
gazebos, patios, driveways, walkways and other paved areas, flatwork, tennis courts, fountains,
permanent barbecue units, outdoor kitchens, green houses, barns, basements, and large visible
decorative items, swimming pools and equipment, garages, fences, screening walls, retaining
walls, stairs, decks, landscaping, poles, signs, mailboxes, exterior air conditioning, exterior water
softener fixtures or equipment, and pumps, tanks, pipes, lines, meters, antennas, satellite dishes,
towers, playground equipment, generators, rainwater recovery systems, flag poles, solar panels
and facilities used in connection with water, sewer, gas, electric, telephone, regular satellite or
cable television, or other utilities.

10



(i) "Living Unit" shall mean and refer to a single-family residenrceLiving Unit and its attached
or detached garage situated on a lot.

{b}(k) "Lot" shall mean and refer to any of the plots of land numbered Lots 10-176-54; and Lot
202; Windmill Ranch Subdivision, Units 1-5, Comal County, Texas,- according to plat thereof
recorded in Book 12, Pages 321-324, and Book 132, Pages 31-39 and 106-107 Records of Deed
and Plat of Comal County, Texas;

(k) "Members" shall mean each individual Owner of a Lot in Windmill Ranch, as it is
described in the Declarations shall be a Member of the Association; provided, however that any
person or entity holding an interest in any such Lot or Lots merely as security for the
performance of an obligation shall not be a Member. If a Lot is owned by a trust, the trustee, or
an individual designated in writing by the trustee, shall be deemed to be a Member. No other
individual shall be eligible to represent the trust. In addition, if a Lot is owned by a legal entity,
such as a partnership, corporation or limited liability company, any officer, partner, director,
manager or member of that entity shall be entitled to be a Member for purposes of this Section
3.1 once designated in writing by the legal entity. No other individual, other than as stated, shall
be eligible to represent the entity. If the relationship between the entity Member and the legal
entity it represents terminates, or the relationship between the trust and the trust representative
terminates, that Membership will simultaneously be terminated, and the entity or trust shall
appoint a successor representative. and-referto-all-those Lot Owners-who-are-mandatory

‘ tho ) . dod | i

(I) _"Owner" shall mean and refer to the record owner, whether one (1) or more persons or
entities of the fee simple title to any Lot or portion of a Lot, within the Properties, including
contract sellers but excluding those having interest merely as security for the performance of
an obligation.

(m) "Properties’- or "Subdivision" shall mean and refer to the above-described properties
known as WINDMILL RANCH Subdivision, Units 1-5, and additions thereto, as are subject
to this Declaration or any Amended or Supplemental Declaration.

(n) "Restated Declaration" shall mean and refer to this Amended and Restated Declaration
of Covenants, Conditions and Restrictions for Windmill Ranch Subdivision, Units 1-5, and
any amendments, annexations, and supplements hereto made in accordance with the
terms hereof.
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{e}(o) "Single-Family" shall mean and refer to a group related by blood, adoption, or marriage
or a number of unrelated heuse-mateshousemates equal to the number of bedrooms in a Living
Unit.

(p) Subdivision Plat" shall mean and refer to the map or plat of Windmill Ranch Subdivision,
Units 1-5, filed for record in Book 12, Pages 321-324, and Book 13, Pages 31-39 and Pages 106-
107, Records of Deed and Plats of Comal County, Texas and any amendment thereof upon filing
of same for record in the Records of Deeds and Plats of Comal County, Texas.
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ARTICLE II.
CONSTRUCTION REQUIREMENTS

Section 1. Placement of Structures on Lots and Side Yards- All buildings or other structures,
permanent or temporary, habitable or not, must be constructed, placed and maintained in
conformity with the setback lines hereby established. No building or other structure may be
constructed, placed or maintained nearer to any Lot line than such setback lines. Setbacks for all
Lots shall be as follows: fifty feet (50') from any front Lot line, fifteen feet (15') from any side lot
line, and twenty-five feet (25') from any rear Lot line. Eaves of buildings shall not be deemed to
be a part of a building or structure, but steps and porches shall be deemed to be a part of a
building or structure for the purpose of this covenant. In no event may any structure be
constructed or maintained upon any utility or other easement.

Section 2. Variances. The AREC shall have the right to grant variances to the setbacks
established in this Section 1 to accommodate the topography and trees or other special
conditions on a Lot or the architectural design of the proposed improvements.

Section 3. Sizeand-Height. No building or structure erected, altered or placed on, within or
in the Properties shall exceed forty feet (40') in average height (measured from the top of the
foundation to the topmost part of the rooft), nor be more than two and one-half (2-1/2) stories
in height without the written consent of the ArchitecturalControlReview—CommitteeARC:
provided, however, that all applicable ordinances, regulations, and statutes with respect to the
maximum height of building and structures shall be complied with at all times.
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Section 4. Size. Each residenceliving Unit shall meet minimum square footage requirements.

Ashall-be- single story Living Unit, including any partial level,-er-ene-and-one-half{1-1/2)-stery
building-erstructure shall contain not less than 2,000 contiguous square feet of living area, and

each two (2) story or two and one-half (2 1/2) story building-erstructureliving Unit shall contain
not less than 2,400 contiguous square feet of living area, such areas to be exclusive of open or

screened porches, terraces, patios, driveways, garages, carports, and Hvingguartersfordomestie
servants ADU separated or detached from the primary-Lliving Unitarea.

on any Lot shall be at least fifty percent (50%) by area composed of rock, brick, or stucco.

The first-floor rear and sides of the Living Unit shall be composed of masonry, masonry veneer, or

fiber cement board.

The exterior of all chimneys shall be one hundred percent (100%) masonry or fiber cement board
if located-onthefrontorside-ofa-house-orotherwise-visible from the street, and such masonry
or fiber cement board shall be of a type and color matching the primary masonry on the exterior
walls of the residenceliving Unit.

The second floors (excluding the second-floor front side) of the Living Unit shall be composed of
masonry, masonry veneer, fiber cement board or siding. The Architectural-ReviewControl
CommitteeARC is empowered to waive this restriction if, in its sole discretion, such waiver is
advisable in order to accommodate a unique or advanced building concept, design, or material,
and the resulting structure will not detract from the general appearance of the neighborhood.
Masonry or masonry veneer includes stucco, ceramic tile, clay, brick, rock, and all other material
commonly referred to in Comal County, Texas as masonry but shall exclude any product,
regardless of composition, which is manufactured to have a wood or non-masonry appearance.
Absent the express written consent of the ACRC, vinyl siding and aluminum siding shaII not be
allowed. = i

Notwithstanding the requirements of this Section, and in addition to variance power granted to
the Architectural—Review—Control—CoCommitteeARC hereinafter, the Committee—ARC is
empowered to waive one (1) or more requirements of this Section, if in its sole discretion, such
waiver is advisable in order to accommodate a unique or advanced building concept, design, or
material, and, in the opinion of the CemmitteeARC, the resulting structure or appearance will not
detract from the general appearance of the neighborhood.
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Section 6. Siding. -Subject to the limitations imposed by Section 3, above, wood and/or fiber
cement siding may be used. All other siding materials, and all siding colors, must be approved by
the CommitteeARC.

Section 7. Roofing. The surface of roofs of principal and secondary structures, including
garages and domestic living quarters, shall be of architectural dimensional shingles (with
minimum twenty-five (25) year warranty) or metal of a color and type approved by the AREC;

battened-seams. The ARC shall follow TEX. PROP. CODE § 202.011 when determining acceptable
roofing options. Wood shingles or wood shakes are not permitted. The Architectural
ReviewControl-CommitteeARC shall have the authority to approve other roof treatments and
materials if the form utilized will, in its sole discretion, be harmonious with the surrounding
homes and Subdivision as a whole. No flat roofs are permitted.

The ArchitecturalReviewControl-CommitteeARC shall establish roofing criteria which are directed
to (a) generally improve the quality of materials used; (b) encourage the use of colors which are
harmonious with other structures in the Subdivision; and (c) establish minimum pitch
requirements.

Section 8. Exterior Colors and Materials. The exterior colors of all improvements on a Lot,
includingany—repaintngof-improvements, shall be subject to approval by the Architectural
ReviewControl-CommitteeARC. A sample of the masonry, roofing, material, paint colors, and any
additional exterior materials shall be submitted to the AREC for review prior to its application to
the structure. -Any repairs or repainting of existing structuresehangesto-exteriormaterial-orcoloer
are not required toshat be submitted to the AREC for review and approval if using the same or
similar color or materials.

Section 9. Windows and Glass. Windows shall be weed-erfactory-orjob-finishedpainted
metal-windews—in a color approved by the ArchitecturalReviewCeontrol-CommitteeARC. The

design of windows may be double or single hung, casements or projecting, except that, as

necessary, sliding windows may be single pane. Ne+reflectiveglassispermitted-:

Section 10. _ Guttering_and Rain —GutteringBarrels. Guttering shall not be required but all
dwellings with guttering must be guttered with downspouts being situated so as to minimize
adverse drainage consequences for adjoining Lots. The guttering must be in a color approved by
the-Architectural Review-Committee ARC. Rain Barrels and Rain Catchment Systems are allowed
and must be placed behind or beside the dwelling and are screened from public view. Color must
be approved by the ARC and be harmonious with the dwelling, and may not have any signage or
advertising on its face.
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Section 11.  Garages. A garage able to accommodate at least two (2) automobiles must be
constructed and maintained as such for each residenceliving Unit. Garages-willbe allowedas

of-heme by-aresident-No garage shall be permanently enclosed for conversion to any other use,
unless an additional minimum of two (2) car garage is built on the Lot in conformity with the
Declaration. Such additional garage must be completed before the original garage can be
converted. The inidal-Ne-original garage shall not open to the street, except on corner Lots. In the
case of a corner Lot, the garage can face the side street so long as the garage opening is at least
fifty feet (50') from the side property line.

Section 12.  Fences. No chain-link fences may be built or maintained on any Lot, except in
connection with teanis—eeurtsathletic courts, provided such fence is vinyl clad, is properly
landscaped, and is reasonably screened from public view, or a rear yard dog run so located or
screened as to not be visible from any street. All fences must be approved in writing by the
Lpchilecinral BevienConrol Cormmitdea ARC,

In order to allow for the easier passage of wildlife within the community, Nnew perimeter fencing
along Lot lines and fencing along the front setback lines, if constructed, shall consist only of the
following kinds of ranch fencing:

(a) Posts. Cedar posts shall be placed ten feet (10') to twelve feet —(12') on center (min. 3"-
4" diameter for in-line posts and 6"-7 " diameter for corners and H-braces) with cedar stakes or
metal tee stakes (color to be approved by the Architectural-ControlReview—CommitteeARC)
between each post. Cedar posts may be stripped of bark. Painted iron pipe may be used in lieu of
wood posts. In-line pipe shall be a minimum of 2 3/8" in diameter, and corners and H-braces shall
be a minimum diameter of 2 7/8". Wolmanized pine or other wood posts are permissible.

Iron pipe shouldat be placed-installed at a maximum distance of threewse hundred feet (3200') in
total length in any one direction (one hundred feet in length (100') is recommended) provided
there are no corners, or any changes in direction, and must have metal tee stakes or cedar posts
placed every ten feet (10') to twelve feet (-12') on center. In general, H-braces should be placed
at all changes in direction and at all ends.

(b) Wire. Wire shall be standard forty-eightseven inches (487") Sheep and Goat galvanized
wire fencing (12.5 gauge or better). The overall height of the fence shall not exceed fifty-six inches
(56"). The wire fencing shall be tied at a height of forty-eight inches (48"), and may be topped
with one strand (2" to 6" above fencing, for a total fencing height not exceeding 56") of smooth
wire. Non-climb wire (12.5 ga. wire or better), forty-eighth inches (48") in height, 2 X 4, 12.5 ga.
welded wire forty-eight inches (48") in height, or forty-eight inch (48") 8 ga. welded wire panels,
may be used in lieu of the Sheep and Goat wire fencing. No barbed wire fencing may be used.
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Also, five (5) strands of smooth wire may take the place of the fencing. This kind of fencing will
also allow for the easier passage of fawns and other small wildlife within the Properties.

No "deer proof" perimeter fencing or any fencing above the height of fifty-six inches (56") shall
be permitted, which would restrict the movement and habitat of wildlife presently existing on the
Properties.

Free-standing site walls, bollards, planters or gate posts may be allowed at the driveway entrance,
as long as the improvements are a minimum of twenty-five (25') feet from the nearest edge of
the nearest roadway-right-ef-way. No driveway entrance shall be designed as a "drive under"
using beams or arches spanning the driveway, and no driveway entrance feature shall exceed
eight (8') feet in height and fifty (50') feet in width along the street [twenty-five (25') from either
side of the centerline of the driveway].

All fences or walls located on Lots are to be maintained at the expense of the Owner of the Lot.

Notwithstanding the foregoing, the ARCArchitecturalReviewCentrol Committee is empowered to
waive the aforesaid composition requirements for fences and the aforesaid height or setback
limitation in connection with retaining walls and decorative walls if, in its sole discretion, such
waiver is advisable in order to accommodate a unique, attractive or advanced building concept
design or material and the resulting fence, decorative wall and/or retaining wall (whichever is
applicable) will not detract from the general appearance of the neighborhood.

No fence, wall, hedge or shrub planting which obstructs sight lines shall be placed or permitted
to remain on any cornmer Lot within the triangular- area as formed by the extension street right-
of-way lines and a line connecting them at points twenty-five feet (25') from the intersection of
the street right- of-way lines, or in the case of a rounded property corner, from the intersection
of three and-one-halffeet (3-1/2) tall shall be allowed-in-thisinscribed-triangle. No tree shall be
permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines.

Each Owner shall maintain all fencing placed on Owner’shis Lot in a neat appearance and in a
usable condition, including the reconstruction or replacement of fences which are tilted more
than ten (10) degrees from a vertical position.

Owners whose Llots are located on the boundaries of the Subdivision are permitted to install a
privacy fence on the Subdivision boundary portion of their Lot. Such fence will need to be
approved by the Architectural-Review-CommitteeARC prior to installation. The ARCArehitectural
Review—Committee will utilize TexasProperty-Code-SECHONTEX. PROP. CODE § 202.023 when
approving this fencing.
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Owners are allowed to install fences across drainage easements provided such fences are installed
and maintained in such a manner as to not interfere with the proper drainage within and across
such easements. Openings of sufficient size to permit the free flow of water across such drainage
easements must be provided for any such fences.

Section 131. Driveways. All driveways shall be constructed of a hard surfaced material, finish,
and composition for the first 100 feet of driveway extendmg from the main road runnmg in front

OftheLOt S hefi 00-feet-of drivey exte R e om-the-mainroa AAHAE A SiRamS A
l:et—s—as—e*p#essbyuapp;e%d—by—the—éemmmtee These may include, but are not necessarlly limited
to, stone, flagstone, concrete, exposed aggregate concrete, concrete pavers, brick, and asphalt.
Any additional surfaces designed for vehicular traffic or vehicular storage beyond one hundred
feet (100’)feet from the main road may be built with pervious materlals as expressly approved
by the ARCCommitiee i
than—twen%y—ﬁeet—(%@—)—m—w—rdt—h All drlveway entrances shall be at least twelve feet (12 ) in width,
but not more than eighteen feet (18’) in width.- Driveway locations shall be only as approved by
the CemmitteeARC. All other concrete or exterior hard composition surfaces shall be of a finish
and color approved by the CemmitteeARC. Loose gravel driveways are prohibited. No more than
one (1) eurb-eutapproach -per Liot shall be permitted without approval of the CemmitteeARC.
Builders,—ard contractors and/or hemeeOwners are required to clean streets immediately after
aggregate finished driveways have been washed.

It is the responsibility of each Lot Owner to take into consideration the sizing of drain pipes in all
bar ditches adjacent to the street to facilitate drainage after the transversion of the ditches with
a driveway. It is recommended that a civil engineer be consulted as each Owner will be
responsible for the repair and/or replacement of all damaged property which results from any
improper drainage on such Owner's Lot. Culvert headwalls must be concreted on both sides of
the driveway.

Section 142. Sewage Disposal Systems;-Water\Wells Prehibited. Sanitary control easements are
established on the Subdivision Plat and Owners shall comply therewith. Additionally, installation
of all septic tanks and systems and other sewage disposal systems on the Lots shall be in
accordance with the requirements of Comal County and its Regulations for On-Site Sewage
Facilities and pursuant to all required inspections. The ARCArchitectural—ReviewControl
Committee is authorized to make setback waivers and adjustments it deems necessary in
connection with the authorized location of any sewage disposal system or equipment. Owners
are advised that some Lots will require an authorized sewage disposal system other than a septic
tank system, such as an aerobic treatment system, an evapotranspiration unit. or a pressure
dosing system. All Owners are required to determine which sewage disposal systems may be used
on their Lots.
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No outside toilets shall be used, constructed or permitted, except for porta-potties used during
construction. No installation of any kind for disposal of sewerage shall be constructed or
maintained which would result in untreated sewerage or septic tank drainage being drained onto
or into the surface of any part of the Subdivision, or onto or into any body of water located in the
Subdivision. No means of sewerage disposal may be installed, used or maintained except a septic
tank, an improved gray water system or a similar or improved means of sanitary sewerage
disposal which meets the requirements of and is approved by all governmental authorities having
jurisdiction thereof. No structure placed upon a Lot shall be used until sanitary sewerage disposal
facilities complying with this paragraph have been completely finished. Fhe-Committeeshallhave

The ACRC is not responsible for, and will not review or approve, the design or placement of any
septic system. Each Owner must have his septic tank and system properly engineered and obtain
review and approval from Comal County or other applicable authorities.

Water is supplied to the subdivisienSubdivision -through a water service company licensed by the
State of Texas. -A-hook-upfeewillbe pavable by apropertyownerforthe-initial-hookuptethi

system:

No new water wells are permitted within the Subdivision. Existing water wells may be utilized by
a property owner for irrigation only, and any water tanks associated with existing water wells
must be reviewed for approval by the ARC prior to installation. Color must be approved by the
ARC and be harmonious with the dwelling. The water tank must not be visible from the street.

Section 153. Landscaping. All areas disturbed by construction activities shall be cleaned and

vegetated with native materials at a minimum. Becerative ground-coverrockinthefrontandside

into natural grade visible from the street are to be faced with masonry, sodding or landscaping.

AHewances—may-be-madefor-Aareas not disturbed by construction activities may be left in a

natural state,- but must be kept free of dead plants, tree debris or any other fire hazards.

depending-upon-theirappearance-All air conditioning units or other outdoor equipment shall be

located where not in view of any street or fully screened by landscaping or fencing so as not to
be in view of any street.

The Cemmittee-ARC encourages the use of landscaping that requires minimal water use, such as
xeriscaping and the use of rock and turf.
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Section 164. Exterior Lighting. The City of Bulverde has a Dark Sky Ordinance (Section 3.09 of
theirthe City of Bulverde Code of Ordinances).its. All outdoor Ilghtmg shall be shlelded so that the
light source is notNe-lig

visible from any other pe#trea—ef—the—P%epe#Hes Lot or any streets. —ef—any—l:et—u-nm—the—same—has
been-approved-by-the Committee: Athletic court lighting shall be utilized only for illumination of

the surface of play and may only be used during play.

Section 176. Construction Period Sanitation. During the period of construction, it is the
responsibility of each Owner to provide a dumpster for use by his or her contractor and a porta-

potty for use by construction workers.

ARTICLE III.
RESTRICTIONS ON USE

Section 1. Residential Only. The Properties shall be used only for the development of private
stngle-familySingle-Family resideneeliving Units, and Common Facilities serving the Owners and
residents thereof.

Section 2. Permitted Use. All land included within the Properties shall be used for "residential
purposes" only, either for the construction of private single-familySingle-Family resideneeliving
Units, including an enclosed private garage for not less than two (2) automobiles-eraspartefthe
Commen—Ftacilities; provided, however, that only one such private single-familySingle-Family
resideneeLiving Unit may be constructed, or otherwise placed upon, any one Lot. The term
"residential purposes" as used herein shall be held and construed to exclude any business,
{excepta—home—-officeutilized forremote—werk}, commercial, industrial, apartment house,
boarding house, Bed & Breakfast, hospital _clinic, half-way house and/or professional uses, and
such excluded uses are hereby expressly prohibited- except an Owner or occupant of a Lot and
Improvements thereon may conduct business activities on or within a Lot and the Improvements
thereon so long as: (i) such activity complies with all the applicable zoning ordinances (if any); (ii)
the business activity is conducted without the employment of persons other than the residents
of the home constructed on the Lot; (iii) the existence or operation of the business activity is not
in_any way visible, apparent, or detectable by sight (e.g., signhs or other insignia identifying or
advertising the business, the visible storage of materials, visible equipment used in the operation
of the business), sound, or smell from outside the home; (iv) the business activity does not involve
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door-to-door solicitation of residents within the Properties; (v) the business does not, in the
Board of Directors’ judgment, generate a level of vehicular or pedestrian traffic or a number of
vehicles parked within the Properties which is noticeably greater than that which is typical of a
Home in which no business activity is being conducted; (vi) the business activity is consistent with
the residential character of the Properties and does not constitute a nuisance or a hazardous or
offensive use or threaten the security or safety of other residents of the Properties as may be
determined in the sole discretion of the Board of Directors; and, (vii) the business does not
require the installation of any machinery or equipment other than that customary to normal
household operations. The terms “business” and “trade,” as used in this provision, shall be
construed to have their ordinary, generally accepted meanings and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider’s family, regardless of whether:
the provider receives a fee, compensation, or other form of consideration; the activity engaged
in_is full or part-time; the activity is intended to or does generate a profit; or, a license is
required. subije olely-to-the use-by-each-Builder Member-of residences-within-the Propertie

and-ne-ethers: This restriction shall not, however, prevent the inclusion of an accessory dwelling
unit upon the Lot. permanentlivin ; .

Nothing in the Declaration shall prevent the collective rental of any entire Lot and the
Improvements thereon, by the Owner thereof for residential purposes provided however, rental,
leasing, sub-leasing or exchanging of a Lot and Improvements thereon or any part thereof,
including but not limited to, swimming pools, for a period of less than one hundred eighty (180)
days shall be considered a short-term rental or home exchange and shall be strictly prohibited. A
short-term rental or home exchange includes, but is not limited to: a residence listed on, or rented
or exchanged through, an online service or platform such as Airbnb, VRBOsbe (Vacation rentals
by owner), HomeAway, or any company offering or facilitating similar services or platforms for
short-term rentals, vacation rentals, weekend or special events rentals, pit pad, crash pad or home
exchanges. A temporary lease between a Seller and Buyer of a Lot and Improvements thereon
shall be a permitted exception to the restriction. Any lease that contains a termination provision
that allows the tenant and/or Owner to terminate with notice within the first one hundred eighty
(180) days shall be considered a short-term lease and is prohibited.

All leases shall require, without limitation, that the tenant acknowledge receipt of a copy of the
Declaration, and all duly adopted rules, regulations, and policies of the Association. The lease
shall also obligate and bind the tenant to comply with the foregoing Governing Documents. The
Owner shall be responsible and held accountable for the tenant and the tenant’s compliance with
this Section. The Owner shall provide the Association contact information, including the name,
mailing address, phone number and email address of each person who will reside at the property
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in the Subdivision under a lease; the commencement date and term of the lease; and terms of
any termination provision —within five (5) days of execution by the parties.

No “time-share plan” or any similar plan of fragmented or interval ownership of said sirgle-
famHySingle-Family Living Unit shall be permitted.

Section 3. Athletic Facilities. Athletic Ternis court lighting and fencing shall require the prior
written approval of the Architectural ReviewEentrel Committee and any Owner desiring to install
the same shall submit design and site plans, landscaping plans, and lighting specifications.
Landscaping and fencing requirements may be set by the Cemmittee-ARC for the purpose of
screening courts in an aesthetically pleasing manner. No basketball goals or backboards or any
other similar sporting equipment of either a permanent or temporary nature shall be located on
any Lot closer than eighty-fifty feet (50 80') from the front property line or closer than forty feet
(40') to the side property line. The ACRC will have the right to regulate the appearance and
placement of all sporting apparatus including basketball goals. All basketball backboards shall be
maintained in a playable condition at all times and any damaged structure shall be repaired or
removed immediately.

Section4.  Outbuilding and Exterior Modifications. Every Outbuilding must be approved in
writing by the ARC prior to construction. Everye0utbuildings, inclusive of such structures as a
storage building, pool house, or servants—eguarters accessory dwelling unit, greerheuse—or
children'splayhouse-shall be compatible with the dwelling to which it is appurtenant in terms of
its design and material composition. The design, materials and location of all such buildings shall
be subject to the written approval of the CemmitteeARC. Outbuildings with metal siding shall be
allowed if the building is hidden by trees, located in the backyard, and not visible from the
streetARE. The CommitteeARC shall contact adjacent lot owners for comments prior to
Committeethe ARC approval only if the building will be visible to the adjacent lot owner.

Every proposed addition or exterior modification to any structure orimprovement shall be subject
to the terms of this Declaration and the plans and specifications for same shall be submitted to
the Committee—ARC for approval, unless the exterior modification is simply a repair or
replacement utilizing the same or similar color and materials.

Section 5.  Swimming Pools Any swimming pool constructed on a Lot must be enclosed with
a fence or other device completely surrounding the swimming pool which, at a minimum, satisfies
the Citycity of San-Antenie's —CedeBulverde’s Code of Ordinances and all other applicable
governmental requirements. Nothing in this Section is intended or shall be construed to limit or
affect an Owner's obligation to comply with any applicable governmental regulations concerning
swimming pool enclosure requirements.
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All plans for swimming pools, and all related fencing and construction, must be submitted to the
AREC for review and approval prior to the start of construction. When swimming pool
construction accompanies the initial construction of a residenceliving Unit, such plans (includinge
clear site plans) shall accompany the submission of plans for the residenceliving Unit and shall
be subject to the specifications set forth in the Texas Property Code and the Windmill Ranch HOA
Swimming Pool Policy as filed with Comal County.-

Above ground pools are not permitted. Kiddie pools (defined as portable pools with side height
less than 2’ tall) are permitted provided they are behind the house and out of view of the street.

Section 6.  Radio and TV Antennae and Television Dishes. No radio or television aerial wires
or antennas shall be maintained on any portion of any Lot, except those which are fully enclosed
or retractable within the structure of the Living Unit and those attached to a residenceLiving Unit
shall not extend more than eight feet above the highest part of the roof of that dwelling and shall
not be located on the front part of the dwelling, and shall not be located on the side of the
dwelling nearer than ten ( 10') feet to the front wall line of the respective dwelling. No microwave
dishes, antennas, receivers, or transmitters shall be placed on any Lot without being fully
enclosed or fully screened from public view. Satellite or cable television dishes of eighteen inch
(18") or smaller diameter are permitted if maintained where not visible from the street.
Notwithstanding the preceding, the Association shall comply with the Telecommunications Act of
1996. This Section shall be interpreted to be as restrictive as possible while not violating the Act.
Variances may be requested through the ARC.

Section 7. Solar Panels and Systems. No solar panels or solar heating or electrical system or
similar apparatus shall be placed in or upon any Lot without the prior approval of the
CommitteeARC, which shall utilize Tex.As PRoP.ERF¥ CODE § 202.010 when making their decision as

to the acceptablllty of a proposed system. have—the—au-theﬁt-yute—dﬁa-ppmve—the+nstauahen—ef




subjectto-the priorwrittenappreval-efthe-ACC: All signs within the Properties are subject to the

following stipulations:

(1) Signs promoting businesses are not allowed in the neighborhood.pursuantte-the DCCR’s:
No-exceptions:

(2) Real Estate Signs will be allowed subject to ARC Aapproval prior to installation. An ARC
request form must be filed with the ARC Director providing details and specification of the
proposed signage. Forms can be found on the windmill-ranch.org website

(3) Security Signs do not require ARC approval. Limit of one per home to be located in close
proximity to the front of the house.

(4) Signs celebrating academic or athletic achievement or FFA participation for students are
allowed in the subdivisionSubdivision without prior ARC approval subject to the following
stipulations:

o They are located in close proximity to the house.
e Each sign shall be no larger than 18” x 24”, or a maximum of three (3) square feet.
e They are visible only during the school year (per the Comal ISD school calendar).

(5) Political signs will be allowed in the subdivisienrSubdivision without prior ARC approval
subject to the following stipulations:
e Fach sign shall be no larger than 18” x 24”, or a maximum of three (3) square feet.

e Up to a maximum of eight (8) signs per lot.
e Fach lotis limited to one (1) sign per candidate or proposition.
e Sign(s) must be a minimum of twenty (20) feet from the road.

e Sign(s) must be ground or fence mounted.
e Sign(s) may not be placed more than ninety (90) days prior to Election Day and must
be removed no later than ten (10) days after Election Day.
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All other political signs or any deviation from the above stipulations must be submitted to the
ARC for approval prior to installation. Forms can be found on the windmill-ranch.org website.
The HOA will follow Texas State Law — Title 15, Chapter 259 when approving requests.

The Windmill Ranch HOA is the owner of nineteen (19) feet on either side of the street, and ten
(10) feet on the side of the cul-de-sacs. All signs placed on HOA property can be removed without
notice to the adjacent property owners.

Section9.  Temporary Structures and Facilities. Except as expressly provided herein, no
structure of a temporary character (sales—structure, trailer, tent, shack, garage, barn or other
outbuildings) shall be used on any Lot at any time for storage or as a residence, either temporarily
or permanently. No prefabricated dwelling or building previously constructed elsewhere, may-be
placed-ermaintained-onany-tet- nor anyNe modular or mobile home, whether or not the wheels
have been removed, may be placed or maintained or any Lot,— without the approval of Al
structures-of a-temporanycharacter must beapproved-by-the ARC.Architectural-Review Control
Cerarrites:

Section 10.  Maintenance of LotsYards, Irrigation Systems, Etc. The Owners of all Lots shall keep
grass and vegetation wel-mowed#n and trimmed, shall promptly remove all weeds as they grow
and all trees, shrubs, vines and plants which die, and shall keep all yard areas in a sanitary,
healthful, and attractive manner. Lots or portions of lots may be left in natural or native condition,
but once a lot has been landscaped the Owner is responsible to maintain the lot condition and
appearance as set forth herein. Lots left in a native condition must still maintain the Lot by

removing debris and minimizing fire hazards.
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Lawns—#eat—and—baek—must—be—mem&d—at—regbﬂapmtemb—and#Fences must be repalred and

W&m#be—ee#mlﬁedqmm—sw-bm%e—ﬂqe—p&blwewmamtamed At Owner s expenses, the

Owner’s Lot must be kept clean and free of debris for all areas subject to public and adjacent
property view.- Building materials shall not be stored on any Lot except when being
empleyedused in construction upon such Lot, and any excess materials not needed for
construction and any building refuse shall promptly be removed from such Lot. The drying of
clothes in full public view is prohibited and the Owners or occupants of any Lots at the
intersection of streets eradiacentto-parks,playsrounds-oreotherfacilities-where the rear yard or
portion of the Lot is visible to public view from a street or Common Areas shall construct and
maintain an inner fence or other improvements to adequately screen from view of streets and
Common Areas any of the following: the drying of clothes, yard equipment, wood piles or storage
piles which are incidental ‘to the normal re5|dent|al reqwrements of a typical family. Frash;
iHen. -Any inner fence
(screen) shall be subJect to the approval of the ARCArehitectural ReviewCommittee and such
approval shall be required prior to installation.

In the event of default on the part of the Owner or occupant of any Lot in observing the above
requirements or any of them, such default continuing ten (10) days from date of a written notice
thereof deposited in the United States mail, Beclarant—erthe Association may, without liability
to Owner or any occupants in trespass or otherwise, enter upon said Lot, cut or cause to be cut,
such lawn, weeds and grass and remove or cause to be removed, such dead vegetation, garbage,
trash and rubbish and do any other thing necessary to ensure compliance with the terms of this
Declaration, so as to place said Lot in a neat, attractive, healthful and sanitary condition, and may
charge the Owner or occupant of such Lot for the cost of such work, plus a reasonable
administrative charge and reasonable attorney’s fees. The Owner or occupant, as the case may
be, agrees by the purchase or occupation of the Lot to pay such statement immediately upon
receipt thereof. The sum due shall be a charge on the Lot and shall be a continuing lien upon the
Lot against which sums are due, and may be enforced in accordance with the provisions of hereof
or otherwise as provided by law.

Until a Living Unit is built on a Lot, the Beelarant Association may, at its option, have the grass,
weeds and vegetation cut when and as often as the same is necessary in its judgment, and have
dead trees, shrubs and plants removed therefrom. Beelarant-The Association may also, at its
option, remove any excess building materials or building refuse situated on a Lot in violation of
this covenant. The Owner of such Lot shall be obligated to reimburse Beelarant-the Association
for the cost of any such maintenance or removal upon demand. The sum due shall be a charge
on the Lot and shall be a continuing lien on the Lot against which sums are due, and may be
enforced in accordance with the provisions of hereof or otherwise as provided by law.
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Each Owner shall provide and maintain safe and adequate drainage within and across Owner’shis
Lot and no Owner shall construct or maintain any building, fence-, walk, landscaping, or any
condition which diverts, impedes, backs up, or prevents the drainage and flow of surface water
on, over, or across such Lot.

Each Owner shall be responsible for the maintenance of the Lot upon closing and shall keep the
Lot free of unusable building materials, debris, and rubbish during the construction period.
Owner shall provide sanitary bathroom facilities to accommodate all contractors and
subcontractors during the construction period. Each Oewner shall require Owner’shis contractor
to provide a dumpster for construction debris during construction. It is the goal of the-Declarant
and-the Association to cause the Subdivision to be maintained in a clean and respectable manner.
If Owner reasenably-violates this objective, i ' the Association‘s-eptiente

the procedure set forth in Article Xll, Restrictions Process and Enforcement-

All Owners are advised to secure from governmental agencies theTexasForest-Sepvicelocal

ounty-agent—Texa ension-Foresterat Fexas-A&M-University—orelsewhere—-information on
oak wilt and other diseases which may affect their trees and may spread to trees on other Lots.
Each Owner is responsible for taking such action as may be necessary on Owner’shis Lot to ensure
that oak wilt and other diseases are not spread to the trees of other Owners, including, but not

limited to, the destruction of infected oaks, trenching to stop the spread through connecting
roots, and spraying uninfected oaks with fungicide Fh- Because-there-isnro-known-cureforoak
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The foregoing information regarding oak wilt is provided to alert Owners, and the Association
shall not be liable to any Owner in connection with the existence of spread of oak wilt on any Lot.

- Irrigation
and Composting. Composting is permltted pursuant to TEX.AS PROP.ERFY CODE § 202.007, provided

all composting is done in an area where it is not visible from the street, and no odor can be
detected by neighbors. In addition, Irrigation Systems are allowed pursuant to Tex. PROP. CODE §
TexasProperty-Code-202.007. However, they may not be visible from the street, and must be
approved by the ARCArehitectural Review-Committee prior to installation.

Section 12.  Mail-BexesMailboxes. No mail boxes ersimilar+receptactes-shall be erected and
maintained on a Lot, without the prior written approval of the CemmitteeARC, which shall be
granted in the event approval has been given to the homeowner by the United States Postal
Service. Individual mai-bexesmailboxes, if constructed, shall be in conformity and harmony with
the architectural design of the main residenceliving Unit structurebuiding:

Package Delivery Boxes are allowed to be placed on the Lot, provided they are not located on the
Common Facilities and shall be in conformity and harmony with the architectural design of the
main Living Unit structureresidence-building. All package delivery boxes are subject to approval
by the ARC prior to installation.

Section 13. __ Animals. -Dogs, cats and other generally accepted household pets are allowed. Ne
antmalsHivestoekBovines, swine, peuttryroosters, and/or exotic or dangerous pets of any type (as
defined by the City of Bulverde Code of Ordinances Sections 2.02.002 and 2.02.004) {-e—pit-buls;

be ralsed bred or kept on any Lot. Anlmals shaII not be e*eept—ﬁe{—(a-)—eat—s—etegs—epet-het

nambe#preweled—that—they—are—net—kept or malntalned for any commercual purposes. -éb)—hepses

Horses;-which, goats, sheep and rabbits- may be kept on a Lot if -it is 2.0 acres or more in size and

approval of the ARC has been obtamed —and—(-e)—an—ammaLnaﬁedﬁas—paﬁ—ef—a—pFejeet—fepsehee%

ebtained. No more than a total of five (5) adult animals of any kind per acre of a Lot may be kept
on a Lot, except in the case of Hvesteekerswine-wherehorses where the limit is one adult animal
per acre. All animals are required to have appropriate shelter not visible from the street, and their
areas must be kept clean and in a sanitary condition, and in such manner and location so as not
to become a nuisance or health or safety hazard to its neighbors or general public. No odors from
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any animals are to be H-edersfrem-swine-are-noticeable from another property, and if so, itis a
per se violation of Section 26 below. Adult animals for the purpose of these covenants shall mean
and refer to animals one (1) year of age or older.

All animals shall be kept in strict accordance with all applicable local laws and ordinances (City of
Bulverde Code of Ordinances Section 2.02), {including leash laws}, and in accordance with all rules
established by the Association. In any event, every animal must be kept within the confines of
the Lot or its Owner and no animal shall be allowed to run at large within the Subdivision-

Owner agrees that he shall be financially responsible for all harm or damage done to others, or
to the property of others,: including that of the Association, by any animal maintained on
Owner’shis Lot.

Section 14. _ Utility Easements. Easements for installation and maintenance of utilities, cable
television, and drainage facilities have been reserved as shown on the Subdivision Plat and/or as
provided by instruments of record or to be recorded. Within these easements, if any, no
structure, planting, or other material shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities; or in the case of drainage
easements, which may change the direction of flow of water through drainage channels in such
easements. The easement area of each Lot, if any, and all improvements in such area shall be
maintained continuously by the Owner of the Lot, except for those improvements for which a
public authority or utility or private company is responsible. Neither Beclarant—the
ARCCemmittee, the Association, nor any utility company using the easements herein referred to
shall be liable for any damage done by them or their assigns, agents; or employees,-erservants
to shrubbery, grass, streets, flowers, trees, landscape or other property of the Owners situated
on the land covered by said easements, except as may be required by State, County or Municipal
statutes, ordinances,— rules or regulations, or by the Association, or by custom and practice of
such utility company.

Section 15.  Drainage Easements. Easements for drainage throughout the Subdivision are
identified and reserved as shown on the Subdivision Plat. No Owner of any Lot in the Subdivision
may perform or cause to be performed any act which would alter or change the course of such
drainage easements in a manner that would divert, or impede the natural flow of water over and
across such easements. More specifically, and without limitation, no Owner may:

(1) Alter, change or modify the existing natural vegetation or design of the drainage easements in

a manner that changes the character of the design or original environment of such easements;
or
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(2) Alter, change or modify the existing configuration of the drainage easements, or fill, excavate
or terrace such easements or remove trees or other vegetation therefrom without the prior
written approval of the ARCArehitectural ReviewControl Committee; or

(3) Construct, erect or install a fence or other structure of any type or nature within or upon such
drainage easement; provided however, fences may be permitted in the event proper openings
are incorporated therein to accommodate the natural flow of water over said easement; or

(4) Permit storage, either temporary or permanent, of any type upon or within such drainage
easements; or

(5) Place, store or permit to accumulate trash, garbage, leaves, limbs or other debris within or
upon the drainage easements, either on a temporary or permanent basis.

The failure of any Owner to comply with the provisions of this Section shall in no event be deemed
or construed to impose liability of any nature on the ARC or the Association Architectural
ReviewControl Committee and/or Declarant; and the ARCsuch—Committeeand/or Declarant
and/or Association- shall not be charged with any affirmative duty to police, control or enforce
such provisions. The drainage easements provided for in this Declaration shall in no way affect
any other recorded easement in the Subdivision.

Section 16. _ Maintenance of Easements. By acceptance of a deed to any one or more Lots, the
Owner thereof covenants and agrees to keep and maintain, in a neat and clean condition, any
easement which may traverse any portion of said Lot or Lots, including, without limitation, by
removing weeds, mowing grass and trimming shrubbery and trees, if any, within such area.

Section 17. _ Caves and Sinkholes. Natural caves and sinkholes may occur on some of the Lots
in the Subdivision. Each prospective Lot Owner should personally inspect the Lot in which he is
interested and/or seek the advice of a professional inspector to assure himself of the location of
any such caves and/or sinkholes which may be located thereon.

Section 18.  Aircraft. No portion of the Subdivision may be used for the storage, flying, takeoff,
or landing of any aircraft-inchudingwithoutlimitatien-helicoptersandgliders, except for medical

emergencies.

Section 19.  Outside Parking and Storage of Vehicles, Equipment and Machinery-ete. No boat,
trailer, tent, recreational vehicle, camping unit, wrecked, junked, inoperable, self-propelled or
towable vehicle, equipment or machinery of any sort shall be kept, parked, stored, or maintained
in any portion of the front yard in the front of the building line of the permanent structure and
shall be parked, stored or maintained on other portions of a Lot only within an enclosed structure
or a screened area which prevents the view thereof from any Subdivision street, the Common
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Facilities, or an adjacent Lot. No dismantling or assembling of motor vehicles, boats, trailers or
other machinery or equipment shaII be permltted in any front yard drlveway, or within view of
an adjacent street.

ef—se#wag—saeh—l:et—No camper, boat, traller equipment, commercial vehicle or machinery shall
be parked in front of any residenceliving Unit for a period in—excess—efexceeding twenty-four
seventy-ftwo (7224) consecutive hours. If longer than seventy-two (72) hours is needed, approval
is required from the Board of Directors.ARE. The Board of Directors is empowered to establish
additional rules and regulations relating to the parking and storage of vehicles, equipment, and
other property both on Lots and the Common Facilities (including Subdivision streets) as it may
from time-to-time deem necessary to ensure the preservation and appearance of the Subdivision
as a first class residential neighborhood and such rules and regulations shall, when promulgated,
be in all respects binding on and enforceable against all Lot Owners, provided, however, no such
additional rules or regulations shall in any manner revoke or relax any of the restrictions of use
set forth in this Section. During the construction of improvements on a Lot, necessary
construction vehicles may be parked thereon for and during the time of such necessity only. No

vehlcles trailers, implements or apparatus may be driven er—papked—on this any-easementor
athe Lot, and parking

within this area is limited to no more than twenty-four (24) hours. If longer than twenty-four (24)
hours is required, a request must be made to the Board of Directors and approved in writing.

Section 20. Lot Subdivision and Consolidation. No Lot may be subdivided except with the
written consent of the AssociationBeelarant. Any Owner owning two or more adjoining Lots, or
portions of two or more such Lots, may with the prior approval of the ARCArehitectural Review
Control-Commitiee consolidate such Lots or portions thereof into a single building site for the
purpose of constructing one residenceliving Unit and such other improvements as are permitted
herein. Such permission does not alleviate the responsibility of Owner to receive approval from
Comal County for the replat. In addition, Owner may, subject to approval from the ARC, build
outbuilding s on the adjacent Lot subject to Tex. PRopr. CoDE §209.015. All conditions of TEX. PROP.
CoDE §209.015 must be adhered to prior to any sale of the adjacent Lot.

Section 21.  Accumulation of Trash and Rubbish. Except as otherwise expressly provided in this
Section, no trash, rubbish, garbage, and/or manure; putresciblematterordebris-efanykind shall
be dumped or allowed to accumulate on any portion of the Properties. All rubbish, trash, or
garbage shall be kept in sanitary refuse containers with tightly fitting lids, and shall not be stored,
kept, placed or maintained on any Lot where visible from any street except solely on a day
designated for removal of garbage and rubbish and on which days only such cans, bags,
containers, and receptacles may be placed in front of a residencelLiving Unit and beside a street
for removal but shall be removed from view by the end of thebefere-the following day. All said
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containers stored outside shall be kept in an area of the Lot adequately screened by planting or
fencing.

Reasonable amounts of construction materials and equipment may be stored upon a Lot by the
Owner thereof for reasonable periods of time during the construction of improvements thereon
provided that the same shall not be stored or kept within any drainage easement area.

Burning of trash, refuse, garbage, rubbish or similar material is strictly prohibited. The burning of
brush shall be in accordance with the restrictions imposed by Comal County.reguire-the-approvat

of the governing fire department.

Section 22. _ Required Restoration. In the event of fire or other casualty causing damage to
improvements on a Lot, the Owner of the Lot shall promptly remove all debris and promptly
repair, restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage or destruction thereof. Such removal of debris and repair, restoration
or replacement shall be commenced within thirty (30) days of the casualty and shall be completed
in a good and workmanlike manner using exterior materials identical to those originally used in
the structures, except with the written consent of the ARCArchitectural—ReviewControl
Committee. To the extent that the Owner fails to commence such repair, restoration or
replacement of substantial or total damage or destruction within thirty (30) days after the
occurrence of such damage or destruction, and thereafter prosecute same diligently to
completion, or if the Owner does not clean up any debris resulting from any damage within thirty
(30) days after the occurrence of such damage, the Association may commence, complete or
effect such repair, restoration, replacement or cleanup, and such Owner shall be personally liable
to the Association for the cost of such work and the Lot shall be subject to the lien of the
Association for such costs; provided, however, that if the Owner is prohibited or delayed by law,
regulation or administrative or public body or tribunal from commencing such repair, restoration,
replacement or cleanup, the rights of the Association under this provision shall not arise until
the expiration of thirty (30) days after such prohibition or delay is removed.

Section 23.  Hazardous Storage and Activities. Except with the express written approval of the
ARCArehitectural- ReviewControl- Committee, no butane, propane or other combustible fuel tank
or container shall be installed or kept on any Lot except for (a) portable, small sized tanks used
solely to fuel barbecue units or portable tools, (b) fuel tanks installed in vehicles, boats or
equipment, or (c) a reasonable number of portable cans/tanks used to refuel equipment or
vehicles. No open fires shall be permitted on any Lot except those within a safe, well--designed
interior-fireplace or those within a contained barbecue unit which is attended while in use for
cooking purposes only.

Section 24.  Firearms, Fireworks, Projectiles, and Weapons. The unlawful discharge of any

firearm, guns;-or the use of fireworks within the Subdivision erenadjacentlandsownedinwhole
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er-inpartby-Declarantis strictly prohibited and each Owner shall ensure that Owner’shis family
members, -guests, tenants or occupants and-famiymembers-do not violate such prohibition.
Additionally, there is prohibited the use of any BB gun, bow and arrow, slingshot, or other
launching or catapulting devices except strictly within the confines of a Lot and not involving the
hunting or killing of any animal.

Section 25. _ No Oil Development. No oil or natural gas drilling, oil or natural gas development
or oil refining or quarrying, or mining operations of any kind shall be permitted upon any portion
of the Properties, nor shall oil, natural gas, tanks, tunnels, mineral excavations or shafts be
permitted upon, in or within any portion of the Properties. No derricks or other structures for use
in the boring or drilling for oil, natural gas, minerals or water shall be erected, maintained or
permitted upon, in or within any portion of the Properties.

Section 26.  No Nuisances. -NNo noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to
the neighborhood, or that unreasonably interferes with the enjoyment of life or property for
another Owner in the community. No Owner or occupant shall perform any work that will impair
the structural soundness or integrity of another Living Unit or impair any easement or
hereditament, nor do any act nor allow any condition to exist which will adversely affect the other
Living Units or their Owners or residents.

No exterior lighting of any sort shall be installed or maintained on a Lot where the light source is
trespassing onto an adjoining Lot (see Article Il, Section 16.)effensive—or—a—nuisance—to
Polghseringsrenary reasenabklesseaurinerlandseasoretonniceartighingispormitiad-rih

+No horns, whistles, bells or other sound devices (except security devices
such as entry door and patio intercoms used exclusively to protect the Lot and improvements
situated thereon) shall be placed or used upon any Lot.

All matters set forth in this Section requiring approval shall be deemed to require the express
written approval, in advance, of the ARCC.

ARTICLE IV.
SUBDIVISION PLAT AND CERTAIN EASEMENTS AND USE

Section 11.  Subdivision Plat. The Subdivision Plat creates for use as such, subject to the
limitations set forth herein, certain private streets and easements shown thereon, and such
Subdivision Plat further establishes certain dedications, limitations, reservations and restrictions
applicable to the Properties. All dedications, limitations, restrictions and reservations shown on
the Subdivision Plat are incorporated herein and made a part hereof as if fully set forth herein,
and shall be construed as being adopted in each and every contract, deed or conveyance executed
or to be executed by or on behalf of Declarant, conveying said property or any part thereof.
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Section 2. Certain Other Easements. There is hereby created in favor of the easement
owners, Declarant, the Association, and their assignees, a right of ingress or egress across, over,
and under the Properties for the purpose of installing, replacing, repairing, and maintaining all
facilities for utilities, including, but not limited to, water, sewer, telephone, electricity, gas, and
appurtenances thereto, and to construct, reconstruct, repair, correct, replace, or maintain any
wall, fixture, light, or other structure or item required to be constructed or maintained under the
terms hereof or to correct or remove any condition prohibited to be maintained under the terms
hereof. Notice shall be given to the Homeowner not less than twenty-four (24) hours in advance,

unless access is necessary due to emergency circumstances.

Section 3. Washes and Drainage Easements. Natural drainageways occur throughout the
Properties. These are important recharge features for the Glen Rose or Trinity aquifers and should
not be significantly obstructed. Bridging over by drives or the placement of building
improvements alongside or above natural drainage ways are appropriate and can be desirable, as
long as they comply with the approved limitations set forth herein and all applicable
governmental regulations. Building improvements, however, must be designed so as not to be
situated within storm flows. Some drainage easements have been established which encompass
washes with projected 100-year storm flows of greater than 50 cubic feet per second. These
easements are areas of special consideration due to the potential for water flows of a high
volume, and must remain unaltered and unobstructed except as may be approved by the
ARCArehitectural-Control-Review—Committee. In such cases, a drainage analysis prepared by a
Texas licensed civil engineer, ensuring the safety and feasibility of the design, may also be required
by the ARCArchitectural-Control Review Committee,

In general, the surface drainage across a Lot must enter and leave the Lot in the same locations
as before construction activities or construction of improvements.

Section 4.  Use of Easements and Damages. Neither the Beclarantrorthe-ARCArchitectural
ReviewControl- Committee, the Association, directors, officers, committee members of the ARC or
Association volunteers-rerany-membereofthe Committee shall be liable for any damage done by
any utility company or its assigns, agents, employees or servants, using any easements now or
hereafter in existence, whether located on, in, under or through the Properties, to fences,
shrubbery, trees or flowers or other property now or hereinafter situated on, in, under, or through
the Properties. No provision hereof related to placement or nature of structures or conditions on
a Lot, nor the approval thereof, express or implied, by the Beelaranrt-Association or the Committee
ARC shall affect the rights of easement owners nor enlarge the rights of Lot Owners with regard
to the construction or maintenance of improvements or conditions within an easement area.

ARTICLE V.
GOVERNMENTAL REQUIREMENTS
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Section1.  Owner's Acknowledgment. Each Owner is responsible for ascertaining all
governmental requirements and prohibitions with respect to histheirOwner’s Lot and, by
acceptance of a deed to a Lot, agrees to abide by the same. No statement herein, nor action by
the Declarant—CommitteeARG; or Association shall act to relieve an Owner from such duty of
compliance.

Section 2. Additional Obligations of Owners.—{irctusive—efBuilders—and-Contractersy: By
acceptance-of a-deedtoa-lotfrom Declarant-orBby initiating construction of a Living Unit or any

other improvements on a Lot, each Owner (ineclusive-ofa-BuilderMemberorany-otherbuilders
er—contractors) assumes the full and complete duty, obligation and responsibility of causing

compliance with all applicable certifications, permitting, reporting, construction, rulings,
determinations and procedures required under all applicable governmental rules, regulations,

and permlts governlng the |mprovement of the Lot. —|-nel-uel+ﬁg—bu{—net—|-mq+ted—te—these

Each Owner (mcluswe of aII bwlders and contractors) bsyLaeeepfeanee—ef—a—deed—ﬁFem—DeeLaFant—te
aLet-er-by undertaking any improvements to a Lot, shall be deemed to have agreed to hold the

AssociationBeelarant harmless and indemnify the AssociationBeelarant from and against any and
all cost, loss, or damage occasioned by the failure by such Owner (inclusive of all builders and
contractors) to abide by any applicable governmental statute, rule, regulation or permit related
to the Lot.

Section 3. Remedies of Beclarantand-the Association. By acceptance of a deed to a Lot, each
BuilderMemberand-Owner agrees that Beclarantand/erthe Association shall have the right to
enter upon any Lot on which one or more conditions or activities prohibited by appropriate
governmental authority is maintained, or on which there has been a failure to perform any act
required by appropriate governmental authority, for the purpose of curing any such violation,
provided that the Owner erBuilderMember-has been given five (5) days prior written notice and
has failed to remedy the complained of violation within such time, and each such Owner ard
BuilderMember—indemnifies Declarantand-indemnifies the Association and holds harmless
Declarantand-the Association from and against all cost and expense of such curative action and
any cost or expense of penalty or fine levied by any governmental authority as a result of the act
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or failure to act of the Owner erBuilderMemberwith respect to Owner’shis Lot or the Properties.
In the event of an emergency situation where the Owner is non-responsive and delay would cause
extensive damage to adjacent lots, the Association reserves the right to cure such violation with
no official written notice. The foregoing remedy shall be cumulative of all other remedies for
violations of provisions of these covenants.

ARTICLE VI.
PROPERTY SUBJECT TO THIS DECLARATION:+-ABBIHONS-OR-MODIFHCAHONS FHERETO

Sectend—ExistingProperty—The real property which is, and shall be, held, transferred, sold,
conveyed and occupied subject to this Declaration is all of the realty (i.e. Lots and Common

Facilities) covered by the Subdivision Plat, which real property is sometimes referred to herein as
the "Existing Property". The Existing Property is part of the area that was described in that one
certain Declarations of Covenants, Conditions and Restrictions of Windmill Ranch Subdivision,
Unit 1-54, recorded Book 12, Pages 321-324, and Book 13, Pages 31-39 and 106-107 of the Records
of Deed and Plats of Comal County, Texas (the "Original Declaration"). underthe-termsefwhich
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ARTICLE VII
ARCHITECTURAL CONFROLREVIEW COMMITTIEE

Section 1. Composition and Rules of Operation.Creation—andtnitial-Composition.—TFhere—is

a a¥a N/ a a a) a ommittae a a ad o om
v c C vame <> > o 7 c > > c

MetadintH—anrd-bick-Dickenseonto-serveuntlthelr sucecessorsarenamed: The Architectural
Review Committee shall consist of not less than three (3) nor more than five (5) members
appointed by the Board. A majority of Cemmittee-ARC may act for the Committee-ARC and no
notice of any of its meetings shall be required. Subject to the terms hereinafter set forth,
Deelarant The Board of Directors shall have the right to remove or add members to the Committee
ARC with or without cause and fill vacancies in the eemmittee-ARC membership pursuant to the

procedure set forth in the Tex. PROP. CODE § 209.00507 .-and-Declarant-may-assigh-suchrightsto
the-Association— Fhesale—efthelastLot-ow D i




membership—Committee-ARC members shall not be entitled to compensation for their services
rendered in such capacity.

Section 2. Required Submission of Plans. No building, fence, wall, landscaping, recreational
facilities, outbuilding or other structure or improvement shall be erected, altered, added onto,
placed or repaired (unless performing a repair utilizing the same materials and colors) on any Lot
in the Subdivision until the complete plans including site plans, grading plans, floor plans
depicting room sizes and layouts, exterior elevations, any other plans or information deemed
necessary by the AREC for the performance of its function ("Required Plans"), are submitted and
approved in writing by the ARCArchitectural ReviewControl-Committee as to the conformity and
harmony of exterior design with existing structures in the Subdivision, the location with respect
to topography, existing trees, and finished elevation, and apparent conformity with the
requirements of this Declaration. In addition, the Owner shall submit the identity of the individual
or company intended to perform the work and projected commencement and completion dates.
The Architectural-Control ReviewCommitteeARC shall have the power to employ professional
consultants to assist it in discharging its duties and may create and impose reasonable fees for
processing of applications upon approval from the Board-

Section 3. Submittal Requirements. The content of the Required Plans submittal to the
ARCArehitectural-Control ReviewCommittee shall be determined by the Committee-ARC from
time to time as set forth in the WMR Architectural DesignGuidelines {ADG)— ADG and the
Application for Architectural Review Committee (ARC) Approval formferm, which can be found on

the Windmill Ranch HOA website.but-Owners—are—advised-that-currentprocedures—reguire-the

collowing min benittal:
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Section 4. Procedure. Within five (5) business days of receipt of the the completed ADG with

associated documentation as set forth in the Application for Architectural Review Committee
(ARC) Approval Form, the ARC ChairpersonMember shall respond to acknowledge receipt and
detail any incomplete specifications or inadequacies. Within thirty (30) days after the Committee
ARC has received all of the Required Plans and written notice that the Owner desires to obtain
Committee-ARC approval, the Committee-ARC shall notify Owner in writing whether the Required
Plans are approved or disapproved. This disapproval must describe the basis for the denial, and
changes, if any, to the application or improvements required as a condition of approval. This
notice shall also inform the Owner of the procedure to appeal the decision to the Board as set

forth in Tex.As PROP.ERF¥ CODE Seetion§ 209.00505. H-plansand-specificationsare-not-sufficiently
complete-orare-otherwise-inadeguate; Tthe AREC may reject them as being inadequate or may

approve or disapprove them in part, conditionally or unconditionally, and reject the balance. In
the event the Required Plans submitted by the Owner have not been approved or disapproved
within thirty (30) days after being submitted, the Required Plans so submitted will be deemed to
have been approved but a deemed approval shall not permit a violation of any of the terms of
this Declaration nor extend to any deviation from or alteration to the Required Plans actually
submitted nor to any matter requiring a written variance-

All matters requiring approval of the ARCArehitectural-ReviewCentrol-Committee whether or not

specifically addressed hereinabove or hereinbelow shall require that such approval be in writing,

and sent via regular mail and/or email.; and—with—respect-to—all-such-mattersregquiringsuch

Section 5. Powers. The Cemmittee-ARC shall have the express authority to perform fact
finding functions hereunder and shall have the power to construe and interpret any covenant
herein that may be vague, indefinite, uncertain or capable of more than one interpretation. The
goal of the Cemmittee-ARC is to encourage the construction of dwellings of good architectural
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design, quality and proper size compatible with the Association’sBeclarant's conceptual plan for
the Subdivision. Dwellings should be planned and designed with particular attention to the design
and aesthetic appearance of the exterior and the use of such materials, which, in the
solereasonable judgement of the CommitteeARC, ereate—an—attractiveand-harmoniousblend
witblends h-existingwith existing and proposed dwellings in the immediate area and the natural
surroundings. The Cemmittee-ARC may disapprove the construction or design of a home on
purely aesthetic grounds where, in its reasonable sele judgement, such disapproval is required to
protect the continuity of designed values of the neighborhood and of other Owners or to preserve
the serenity and natural beauty of any surroundings. Members of said Cemmittee-ARC and their
representatives shall not be liable to any person, subject to or possessing or claiming the benefits
of these restrictive covenants for any damage or injury to property or for damage or loss arising
out of their acts hereunder. The ARCCemmittee's evaluation of Required Plans is selely to
determine compliance with the terms of this Declaration and the aesthetics or the proposed
improvements and the ARCCemmittee disclaims any responsibility to determine compliance with
any applicable building code or other standard for construction. Neither the ARC, the Board, nor
any member of the ARC or the Board shall be liable in damages, or otherwise, to anyone
submitting plans and specifications for approval or to any Owner who believes himself adversely
affected by this Declaration by reason of mistake of judgement, negligence or nonfeasance in
connection with the approval or disapproval of plans or requests for a variance. The ARC is not

required to police or enforce compliance with such considerations as minimum size, setbacks, or
other specific, objective construction requirements.

Section 6. Variances. tThe-ARC Architectural-Contrel-Committee shall have the right, but not
the obligation, to grant variances and waivers relative to deviations and infractions of the
Declaration or to correct or avoid hardships to Owners-.

Upon submission of a written request for same, the ~AREC may, from time to time, in its sole
discretion, permit an Owner to construct,- erect or install a Living Unit or improvements upon a
Lot éweling which is in variance from the covenants, restrictions or architectural standards which
are provided in this Declaration. In any case, however, the dweling-Living Unit or improvements
with such variances must, in the Committee's sole discretion, blend effectively with the general
architectural style and design of the neighborhood and must not detrimentally affect the integrity
of the Subdivision or be incompatible with the natural surroundings. All requests for variances
shall be in writing, shall be specifically indicated to be a request for variance, and shall indicate
with specificity the particular standard sought to be varied and the nature of the variance
requested. The ARC shall have thirty (30) days to review such request for a variance. Approvals
of a variance shall be sent in writing via regular mail and electronic delivery. Any denials of
requests for a variance shall be in writing, and shall be sent via certified mail, hand delivery or
electronic delivery. AHlregue svEreRsesshalllbadearme re-be-disappravedithe Commraiitac




ef suchreguest—No member of the Cemmittee- ARC shall be liable to any Owner for any claims,
causes of action or damages arising out of the grant or denial of any variance to an Owner. No
individual member of the ARC ACE shall have any personal liability to any Owner or any other
person for the acts or omissions of the ARC ACC if such acts or omissions were committed in good
faith and without malice. Each request for a variance submitted hereunder shall be reviewed
independently of similar request and the grant of a variance to any one Owner shall not constitute
a waiver of the Committee's right to deny a variance to another Owner. The-decisions—ef-the

Section 7. Appeal of ARC Decisions-Final. All decisions of the Committee ARC may be appealed
to the Board pursuant to TEx. PROP. CODE § 209.00505. shal-be-finaland-bindingand-thereshall

sueh-action-ispatentlyarbitraryand-capricious— All appeals must be in writing, and should be
sent by mail and email to the Board. The Board shall schedule a hearing within thirty (30) days
after the request has been received, and must provide a minimum of ten (10) days’ notice before
the date of the hearing. Such notice shall include the date, location and time of the scheduled
hearing. Either party can request a postponement of the hearing, but the new date must occur
within ten (10) days of the original scheduled date unless both the Board and the Owner agree
to extend the time period. The Board shall have ten (10) days after the hearing to inform Owner
of the decision. Such decision shall be sent in writing by mail and email (if an email address has
been provided).

Section 8. Unapproved or Threatened Construction of Improvements. In the event of
construction of improvements or threatened construction of improvements in violation of this
Declaration, any Owner or; the Association, Beclarant-erthe Committee may seek to enjoin such
construction or seek other relief against the Owner or builder responsible therefor provided that
each such offending party shall first be given written notice of the perceived violation and the
opportunity to remedy the violation prior to the filing of suit. In addition, Owner shall be liable
for any and all costs, including attorney’s fees and court costs, incurred by the Association to
remedy the unapproved improvement(s). Neitherthe Declarant—the ARCArchitectural Control
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Section 98.  Continued Existence-andTurneverto-Association. The ARCDArchitectural-Control

Review-Committee shall be duly constituted and shall continue to function for the entire duration

of this Declaration, including any extensions thereof. Upen-completion-efconstructon-ofthelast
. T o i .

Nt mav alact in Wit ha Association

ARTICLE VIII.
MEMBERSHIP IN THE ASSOCIATION AND-CLASSES OFMEMBERS

Every person or entity who is a record Owner of a fee or undivided interest in any Lot (as shown
in Comal County’s records) which is subject to the jurisdiction of and to assessment by the
Association shall be a Member of the Association, provided, however, that any person or entity
holding an interest in any such Lot or Lots merely as security for the performance of an obligation,
shall not be a Member.

A\ A NMaoamhae a ho hoca (A
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the Declarantand-Builder Members. Class-A-Members shall be entitled to one vote for each Lot
in which they hold the interest required for membership by this Article. When more than one
person holds such interest of interests in any Lot, all such persons shall be Members, and the vote
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for such Lot shall be exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any such Lot.

ARTICLE IX.
PROPERTY RIGHTS IN THE COMMON FACILITIES

Section1.  Members' Easements of Enjoyment. Subject to the provisions of Sections 3 and 4
of this Article IX., every Member shall have a common right and easement of enjoyment in and
to the Common Facilities and such right and easement shall be appurtenant to and shall pass with
the title to every Lot.

Section 2. Tltle to Common Facilities. iFhe—DeeLara-nt—max#retm#theJegaJ—Hﬂe—te—aw@emmen

of this Declaration- The Association has legal title to all Common Facilities.

Section 3. Extent of Members ' Easements. The rights and easements of enjoyment created
hereby shall be subject to the following:

(a) The rights and easements existing or hereafter created in favor of others as provided for
in the Subdivision Plat and/or in this Declaration.

(b) The rights of the Association; ence-it-has-obtainedlegal-titteto-the CommonFaciliiesas
provided-in-Artcle b -Secten2-abeve-to do the following:
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(1) to borrow money for the purpose of constructing or improving the Common
Facilities and, in aid thereof, to mortgage said properties and facilities, in
accordance with the Articles of Incorporation and Bylaws of the Association, which
shall include the calling of a Special Meeting to discuss and receive approval from
at least fifty-one percent (51%) of all Lots within the subdivisienrSubdivision |,
wherein each Lot has one (1) vote;

(2) to take such steps as are reasonably necessary to protect the above-described
properties and facilities against foreclosure; and

(3) to enter into one or more contracts or agreements for the maintenance or
improvement of the Common Facilities.

Section 4. Entry Gate, Streets and Security. Streets within the Subdivision shall be private and
shall be owned and maintained by the Association. Access to the Subdivision will be via a
controlled entry gate. Except as herein provided, the Association may make rules governing
access to the Subdivision and the use (including parking) of Subdivision streets.

h a_Accociab om-Hme - howave ha Accociation-is—ho

now-aproviderofsecurity-andTF the Owners must provide their own security for their home and
property.

ARTICLE X.
ASSESSMENTS AND ASSOCIATION LIENS

Section 1. Creation of Lien and Personal Obligation of Assessments. FheDeclarant—for
eachAll Owners of a Lot or any portion thereof owned-by—it within the Properties, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in any such deed or other conveyance, shall be deemed to covenant and agree
to pay to the Association: (1) annual assessments or charges and (2) special assessments for
capital improvements or extraordinary expenses, such assessments to be fixed, established, and
collected from time to time as hereinafter provided. The annual and special assessments,
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together with such interest thereon and costs of collection, including reasonable attorney’s fees,
thereof as are hereinafter provided, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment, together
with such interest thereon and cost of collection thereof as hereinafter provided, shall also be the
personal obligation of the person who was the Owner of such property at the time the obligation
accrued.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
for the purpose of promoting recreation, health, safety and welfare of the Members, preserving
or enforcing the rights and obligations of the Owners and the Association, or for the
improvement, maintenance and operation of the Ceommon FfacilitiesPreperties and; services
and-facilities devoted to this purpose and related to the use and enjoyment of the Preperties
Ceommon Ffacilities by the Members.

Section 3. Basis and Maximum of Annual Assessments. The annual assessments for beth
lmproved-and-Unimproved-all Lots shall be determined by the Board of Directors in the manner
provided for herein after determination of current maintenance costs and anticipated needs of
the Association during the year for which the assessment is being made,—but—the—annual

Unimproved-Lets"-The maximum annual assessment for all Lots shall be subject to increase as
provided in Article X., Section 5 hereof.

Section 4. Special Assessments. In addition to the annual assessments provided for in Article
X. Section 3, the Association may levy, in any assessment year, a Special Assessment-ea-npreved
Lets-only, applicable to that year only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement on or which
is a part of the Common Facilities, or to finance or defray the cost of any extraordinary expense
of the Association, provided that any such assessment shall have the assent of two-thirds (2/3) of
the votes of a quorum of each of the tmpreved-Lot Owners who are voting in person or by proxy
at a meeting duly called for this purpose. Written notice of which shall be sent to all npreved-Lot
Owners at least 30 days in advance, and shall set forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments—Ferallannualassessments

Saperre ey ci—rre—peoieleyna—son ey nee—ai—Hae— ot-by Declarant-Tthe

maximum annual assessment may be adjusted by majority vote of the Board of Directors but shall
not be increased by more than ten percent (10%) above that of the previous year without a vote
of the membership. Any increase in the maximum annual assessment of more than ten percent
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(10%) above that of the previous year shall require approval of two-thirds (2/3) vote of a quorum
ef-each-¢lass-of Members voting at a meeting duly called for that purpose.

Section 6. Quorum for Any Action Authorized Under Sections 4 and 5. The quorum required
for any action by Members authorized by Article X., Sections 4 and 5 hereof shall be as follows:

At the first meeting called, as provided in Article X., Sections 4 and 5 hereof, the presence at the
meeting of Members, or of proxies, entitled to cast sixty (60%) percent of al-theall outstanding
votes ef-each—class—ef-membership-shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another meeting may be called, subject to the requirements set
forth in Article X., Section 4 and 5, and the required quorum at any such subsequent meeting shall
be one-half (1/2} of the required quorum at the preceding meeting, provided that such reduced
guorum requirement shall not be applicable to any such subsequent meeting held more than
sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due Date. The annual
assessments provided for herein shall be due on January 1 of each year-ef-eachrear.commence

the-balance-of theyearthenremaining. The due date of any special assessment under Article X.,

Section 4 hereof shall be fixed in the resolution authorizing such assessment.

Section 8. Duties of the Board of Directors. Bytr NovemberBecember of each year, the Board
of Directors-of the Association shall fix-determine the amount of the annual assessment against
each Lot for the following year and shall, at that time, prepare a roster of the Lots and
assessments applicable thereto which shall be kept in the office of the Association and shall be
open to inspection by any Owner. Written notice of the assessment shall thereupon be sent to
every Owner subject thereto. The Association shall upon demand at any time furnish to any
Owner liable for said assessment, a certificate in writing signed by an officer of the Association,
setting forth whether said assessment has been paid or the balance due. Such certificate, when
signed by an authorized officer or agent of the Association, shall be conclusive evidence of
payment of any assessment herein stated to have been paid. The Association may charge a
reasonable fee for issuing such a certificate up to the maximum allowed by the State of Texas-
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Section 9.  Effect of Non-Payment of Assessments: The Lien: Remedies of the Association. If
any assessment or other sum due the Association hereunder is not paid on the date when due,
then such assessment or amount shall become delinquent and shall, together with such interest
thereon and cost of collection, including reasonable attorney’s fees, thereof provided, thereupon
become a continuing lien on the property which shall bind such property in the hands of the then
Owner, and Owner’shis heirs, devisees, personal representatives and assigns. If the assessment is
not paid within thirty (30) days after the delinquency date, the assessment shall bear interest
from the date of delinquency at the rate of tea-twelve percent (126%) per annum, along with any
late fees or charges set forth by the Board in the Late Fee Policy as filed with Comal County. -ané
£The Association may bring an action at law against the Owner to pay the same or to foreclose
the lien_created herein with power of sale against the Property by use of the procedures for
Expedited Foreclosure as permitted by Tex. PRop. CobE § 209.0092 and shall give all required
notices of the foreclosure sale as provided by Tex. PRopr. CobE § 209.0092 and § 51.002 et seq.
then in effect or any successor statute thereto, with-pewerofsaleagainsttheproperty-and there
shall be added to the amount of such assessment all reasonable expenses of collection including
the costs of preparing and filing the complaint, reasonable attorney's fees and costs of suit.

Section 10. _ Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any mortgage or mortgages now or hereinafter placed
upon the Lots subject to assessment, provided, however, that such subordination shall apply only
to the assessments which have become due and payable prior to the sale or transfer of such Lot
pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure. Such sale or
transfer shall not relieve such Lot from liability for any assessment thereafter becoming due, nor
from the lien of any such subsequent assessment.

Section 11.  Exempt Property. The charges and liens created herein shall apply only to the Lots,
and the remainder of the Properties shall not be subject thereto.

ARTICLE XI.
AMENDMENT

ap&mved—aﬂd—e*ee%eé—bwaeelamﬂt—A#eHamaFyA—zO%—Tthls Declaration may be amended
in-Hke-mannerby sixty seven ainety-percent (6796%) of the Owners of all residentiat Lots subject

to the Jurlsd|ct|on of the Association —th—the—appFevaJ—and—Jemde#ef—DeeLa#ant—shaH—net—be
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ARTICLE XII.

RESTRICTIONS PROCESS AND ENFORCEMENT

A tradeoff of the benefits of our “rural” living environment is that some of our habits and behavior
may affect others. By agreeing to a body of rules, we can minimize problems. But more
importantly, we must all exercise tolerance and consideration for our neighbors. If you ever feel
you need relief from something your neighbor does, please approach and discuss it with him or
her. Usually, you will find your neighbor very cooperative. And if you are the one approached,
please be as cooperative as you can. Fhese-DEER’sThis Declaration -outlines the powers of the
Association to enforce rules compliance. If you feel you have been more than tolerant, contact
the Board.

Section 1. Process. The process below provides written notice of such alleged violation to
Owner, and shall afford the Owner a hearing if requested. The Owner may request a hearing to
review the validity of complaint by sending an email or letter to the Board President at any time
within the process up to 30 days effinalneticeafter statutory notice is sent to Owneer. The Board
will schedule a hearing with the Owner. If, after the hearing, a violation is still found to exist, the
Association's right to proceed with the process outlined below shall continue. Failure of the
Association or of any Owner to take any action upon any violation shall not be deemed a waiver
of any right to take enforcement action thereafter or upon a subsequent violation. No Owner shall
have the right to compel or require the filing of suit by the Association against another Owner.
Neither this Article nor the other terms of this Declaration shall be deemed or construed to
impose an obligation on the Association to police, control, restrain, enjoin or seek redress for any
violation of the terms hereof.

The process for enforcement of violations to restrictions set forth in the-BECRsthis Declaration -is
as follows:
(a) Before the Association may invoke the remedies listed below, a member of the Board
shall give a courtesy notice via electronic means (if owner has provided the Association
with an email address for purposes of notice ) and/or phone call to Owner of the property.

(b) If no response is received or if remedy is not cured within the agreed time frame, a
formal first 4st Notice will be sent electronically (if email provided) and via US mail. The
Owner shall have ten (10) days from the date notice is sent to respond and establish an
agreement for remedy.

(c) If the firstdst Notice is not responded to or the agreement for remedy is not upheld a
second2re Notice will be sent by email and via US mail. The Owner shall have ten (10)
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days from the date the second2r¢ notice is sent to respond and either correct violation
or update the agreement for remedy.

(d) If the second2nd notice is not responded to or the agreement for remedy is not upheld
a_third3+¢ (Final) statutory notice will be sent by email and via Certified US mail. The
Owner will have ten (10) days from the date notice was sent to contact the Board Member
and establish a plan for remedy of the violation.

(e) If the third3+¢ (Final) notice is not responded to or the agreed upon remedy is not
completed the Board shall provide written notice and pursue remedies listed in_the
Enforcement of Restrictions below.

Section 2. Enforcement of Restrictions. In addition to the remedies for enforcement provided for
elsewhere in this Declaration or by-law, the violation or attempted violation of the provisions of
this Declaration, or any amendment hereto, or of any guidelines, rules, regulations, bylaws, or
Articles of Incorporation herein referenced or permitted, by any Owner, Owner’shis family, guests,
lessees or licensees shall authorize the Association to avail itself of any one (1) or more of the

following remedies allowable pursuant to Tex. PRop. CODE § 209Fexas-Preperty-Code-Secton-209:

(a) The right to charge fines for violations of the-DCCRthis Declaration-and/ersuspension

o ha A O Hon - of Ownar’ ah O o N A O ata ommaon HOo o
o€ 86

period—hotto—exceedsixty {60} dayspervielation, plus reasonable attorney’s fees
incurred by the Association with respect to the exercise of such remedy, for violations
that are not also subject to the City of Bulverde’s Code of Ordinances, or for violations
that are also subject to the City of Bulverde’s Code of Ordinances that they City has
chosen not to enforce—thatarenotenforceable-within-City-of Bulverde-Code: Fines
will be charged at a rate-setfoerth-ina-dulyadopted-FinePolicy-of the-Association of

S25 per day until such violation is cured. Payments for fines are due within seven (7)
days of invoicing. Such fine will be capped at $1,500.00, and the Association then has
the right to seek remedy utilizing other options set forth in this Article;

(b) The right to report violations of City of Bulverde Code of Ordinances to the City of

Bulverde for their enforcement;

49



(cé) The right to seek injunctive or any other relief provided or allowed by law against such
violation and to recover from such Owner all its expenses and costs_in connection
therewith, including, but not limited to attorney's fees and court costs;

(de) The right of the Association to enter the Lot to cure or abate such violation through
self-help and to charge the expense thereof, if any, to such Owner, plus attorney's fees
incurred by the Association with respect to the exercise of such remedy.

(ef)The Association or any Owner, shall be entitled to enforce any of the terms and
provisions hereof by action at law or in equity. Damages shall not be deemed adequate
relief for any breach or violation of any provision hereof. Any person or entity, entitled
to enforce any provision hereof shall be entitled to relief by way of injunction as well
as any other available relief either at law or in equity, and such remedies shall be
deemed cumulative, and one not exclusive of the other.




All assessments, charges and costs imposed by the Association and unpaid when due shall bear
interest at the rate of twelve percent (12 %) per annum from the date due until paid, said interest
to be compounded monthly. The Association will not impose fines in any instance where the

violation is reported to the City of Bulverde for enforcement as the Association will look to the
City of Bulverde to resolve the violation. In the event the City fails to resolve the violation within
sixty (60) days, the Association retains the right to utilize this section to ensure resolution of the
violation.

ARTICLE XllI
TITLES

The titles, headings and captions which have been used throughout this Declaration are for
convenience only and are not to be used in construing this Declaration or any part thereof.

ARTICLE XIV.
INTERPRETATION

If this Declaration or any word, clause, sentence, paragraph, or other part thereof shall be
susceptible of more than one or conflicting interpretations, then the interpretation which is most
nearly in accordance with the general purposes and objectives of this Declaration shall govern.

ARTICLE XV.
OMISSIONS

If any punctuation, word, clause, sentence, or provision necessary to give meaning, validity, or
effect to any other word, clause. sentence, or provision appearing in this Declaration shall be
omitted here from, then it is hereby declared that such omission was unintentional and that the
omitted punctuation, word, clause, sentence or provision shall be supplied by inference.

ARTICLE XVI.
GENDER AND GRAMMAR
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The singular, whenever used herein, shall be construed to mean the plural, when applicable, and
the necessary grammatical changes required to make the provisions here apply either to
corporations or individuals, males or females, shall in all cases be assumed as though in each case
fully expressed.

ARTICLE XVII.
DESIGN GUIDELINES AND OTHER RULES AND REGULATIONS

The AREC, with Board approval, has the right to establish and enforce Architectural Design
Guidelines for the Subdivision and the Association has the right to establish and enforce Rules
and Regulations related to the use of the Common Areas_and Facilities and other matters.
Architectural Design Guidelines for the Subdivision, Rules and Regulations of the Association,
Rules and Regulations regarding use of Common Areas and Facilities and the other documents
and information which may affect an Owner, prospective Owner, BuilderMember-or contractor
for improvements to a Lot are maintained at the offices of the Association-arnd-Declarant. Each
Owner and prospective Owner is advised to obtain these documents and carefully examine each
of them in addition to this Declaration to determine theirhis rights and obligations.  The
Architectural Design Guidelines and the Rules and Regulations can be found on the Windmill
Ranch HOA website.

ARTICLE XVIII.
ACKNOWLEDGMENTS BY OWNERS

Each prespectve-Lot Owner is hereby notified that the streets within the Subdivision are not
public streets, but are private streets. In order to maintain the aesthetics of a rural Subdivision,
the Deelarant Association has made an effort to preserve native trees wherever possible and to
maintain ar—ambience—ofcountrytanesa country atmosphere. Lot Oewners, Owner’s family
guests, tenants or occupants-theirfamilieseguestsand-invitees- are highly encouraged to utilize

reflective gear and flashlights when walking within the Subdivision, and are also encouraged to
closely monitor traffic and pedestrians to ensure their safety and the safety of others.

Each prespectve-Lot Owner should carefully note the width of the paved portion of the streets,
the proximity of trees to the pavement, and the location of trees-withinvarious-esplanades. In
purchasing a Lot, the Owner specifically assumes the risk for himself, and Owner’shis family,
empleyees;-guests, tenants, or occupants, and each of their employees, contractors and all other
invitees of driving in narrow streets bordered closely by native trees and agrees to do so in a safe
manner. Each prespective-Lot Owner also is notified that the drainage ditches, culverts and other
drainage facilities within the Subdivision are not publicly owned but are privately owned. Each
prospective-Lot Owner should carefully note the location of the facilities and avoid unsafe conduct

52



in those areas. In purchasing a Lot, the Owner specifically assumes the risk for himself, and
Owner’s his-family, guests, tenants, or occupants, and each of their employees, contractors and
all other invitees employees,guests,contracters-and-all-otherinvitees-of knowing the location of
such drainage facilities and agrees to refrain from unsafe conduct in the proximity of such
facilities.

ARTICLE XIX.
ADDITIONAL INFORMATION

The AREC and Association may establish Architectural Design Guidelines for the Subdivision, Rules
and Regulations of the Association, and the other documents and information which may affect
an Owner, prospective Owner, BuilderMemberbuilder; or contractor for improvements to a Lot.
All such documents, if any, shall be maintained at the offices of the Association and-Beclarant and
posted on the Windmill Ranch HOA website. Each Owner and prospective Owner is advised to
carefully examine each of such documents in addition to these Restrictions to determine
Owner’shis rights and obligations.

ARTICLE XX.
PURCHASE "AS IS"

Each prospective purchaser of a Lot is responsible for thoroughly inspecting and examining the
Lot in which he is interested and for conducting such investigations of such Lot(s) as he deems
necessary for him to evaluate his purchase. By completing the purchase of a Lot, each prospective
purchaser is acknowledging that he is purchasing the Lot on an "as is," "where is" and "with all
faults" basis. By purchasing a Lot, each Owner agrees to indemnify and hold harmless
Declarantthe Association, its partners, officers, directors, contractors, employees and agents from
and against any claims, costs, fees, expenses, damages or liabilities that an Owner, and Owner’shis
family, guests, tenants, or occupants, and each of their employees, contractors and all other
inviteesemployees,guests,-contractors-and-any-otherihvitees may suffer or incur as a result of,
arising out of or related to the above described caves, sinkholes, streets, trees within or near the
street rights-of-way and/or drainage facilities. Each Owner unconditionally releases the
AssociationBeelarant, its partners, officers, directors, contractors, employees and agents, from
any claims, demands or causes of action both known and unknown, present and future, arising
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out of or related to said caves, sinkholes, streets, trees within or near the street rights-of-way
and/or drainage facilities.

[Executed on following page]
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CERTIFICATE OF OFFICER

The undersigned certifies that the foregoing Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Windmill Ranch Subdivision, Units 1, 2, 3, 4 and 5, was duly
approved and adopted by the Board of Directors of WINDMILL RANCH HOMEOWNERS ASSOCIATION, INC.,
on the day of , 2026 and by the Members present at the

Meeting of Members held on the day of , 2026 in person or by represented
by proxy and adopted by more than sixty-seven percent (67%) of the vote of all Members of
WINDMILL RANCH HOMEOWNERS ASSOCIATION, INC. The undersigned has been authorized by the Board
of Directors to execute and record this instrument. The undersigned further certifies that the
foregoing Amended and Restated Declaration of Covenants, Conditions and Restrictions for
Windmill Ranch Subdivision, Units 1, 2, 3, 4 and 5 constitutes a dedicatory instrument under TEx.
PrRoP. CODE § 202.006 which applies to the operation of Windmill Ranch Subdivision, Units 1, 2, 3,
4 and 5, a subdivision located in Comal County, Texas, as hereinabove described.

Signed this day of , 2026.

WINDMILL RANCH HOMEOWNERS ASSOCIATION, INC.

By:
Name:
Title: President
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