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FIRST AMENDED

DOCfr 9806030a6a
DECLARATION OF COVENANTS, COI{DITIONS AI{D RESTRICTIONS

F'OR WII{DMILL RANCH SI.JBDTVISION, UNIT 1

AIYD AIYNEXATION TO

WTNDMILL RANCH HoMEowNERS .{SSOCIATION, INC.

Tr{E STATE OF TEXAS $
$ KNOW ALL MEN BY TTIESE PRESENTS:

couNTY oF coMAL $

THIS FIRST AMENDED DECLARATTON OF COVENANTS, CONDMONS Ah[D
RESTRICTIONS FOR WINDMILL RANCH SUBDIVISION, UMT I, is made on the darc hereinafter
set forth by D.M.M. L.L.C. a Texas Limited Liabiliry Compury ("Declarant'), for the purposes herein
set forth as follows:

WTTNESSETH:

WHEREAS, Declarant has created a residential community known as WII{DMILL RANCH
SUBDMSION, UNTT l, Comal County, Texas ('the Subdivision') with designated "Lots' and
'Common Facilities" (as those terrns iue defined herein) for the benefit of the present and future Orners
of said [.ots, and

WHEREAS, Declarant on November 16, 1998 approved and filed for record the Declaration of
Covenants, Conditions, and Resnictions for Windmill Ranch Subdivision, Unit I, in the Offrcial Records
of Comal County, Texas under Document Number 9806027655, and

WHEREAS, it has been discovered that due to a scriveners errorr tbe list of los in Windmill Rancb
Subdivision, Unit I was incorrect.

THEREFORE, in order to correct this error, this Amended Declaration of Covenants, Conditions, and

Resuictions is filed of record, to set out the following los (in place of the lou described in the

Declaration):

Los l0{2 and Lot 202, all in Windmill Rurch Subdivision, Unit l, Comal County, Texas,

according to plat thereof recorded in Book 12, Pages 321-324, Records of Deed urd Plat Records of
Comal Counry, Texas. (Lot 624 is not included in this Declaration).

NOW. THEREFORE, Decluant declares that the above{escribed properry constinrting WiDdEiU Ranch

Subdivision, Unit I, is and shall be held. transferred, sold. conveyed, occupied, urd enjoyedsubjea to

the covenans, restrictiorui, e:rsements, charges, and liens hereinafter set forth, all of which shdl be
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DECLARATION OF CO\TENANTS, COI{DITIONS AND RESTRICTIONS

FOR WINDMILL RAI{CH SIJBDIVISION, UNIT 1

AI'{D AIINEXATION TO

WINDMILL RAr.{cH HoMEowNERs AssocIATIoN, INc.

THE STATE OF TEXAS

COUNTY OF COMAL
KNOW ALL MEN BY TIIESE PRESENTS:

WINDMILLRANCH UMT I, DECLARATION OF
COVENANTS, CONDITTONS AND RESTRICTIONS

$

$

$

U

u

THIS DECLARATION OF COVENANTS, CONDTNONS AND RESTRICTIONS FORWINDMILL RANCH SUBDIVISION, UNTT 1, is made on the date hereinafter set forth by D.M.M.L'L'C' a Texas Limited Liability Company ("Declarant"), for the purposes herein set forth as follows:

WITNESSETH:

WHEREAS, Declarant has created a residential community known as WINDMILL RANCHsUBDIvIsIoN, UNIT 1, Comal County, Texas ("the Subdivision") with designated 'Lotsn and"Common Facilities" (as those terms are oefined herein) for the benefit oitu. present and future ownersof said Lots, and desires to create and carry out a uniform plan for the improvement, development and
sale of the Lots described as follows, to wit:

Lots l-5 and 10-54 and Lot 202, all in Windmill Ranch Subdivision, Unit l, Comal
County, Texas, according to plat thereof recorded in Book 12, pages g:Zt-gz+,Records
of Deed and Plat Records of Comal County, Texas;

WHEREAS, Declarant desires to ensure the preservation of the values and amenities in saidcommunity and for the maintenance of the Common Ficilities thereof, and to this end desires to subjectthe abovedescribed real property, together with such additions as may hereafter be made thereto asherein provided, to the covenants, restrictions, easements, charges, and liens hereinafter set forth,
each and all of which is and are for the benefit of said ptop"try?a;;;h ;il" &n"* thereof; and

WHEREAS, WINDMILL RANCH HOMEOWNERS ASSOCIATION, INC., hAS bEENincorporated as a Texas non_-profit corporation with the po*., and duty to maintain *Jrorrrr"ili.
Common Facilities of the Subdivision and the power io administer and enforce the covenants andrestrictions, and to collect and disburse the assessments and charges, hereinafter described; and

WHEREAS' the realproperty above depcribed as constituting windmill Ranch subdivision, unitl, lies within end is a part of that area described in the Dectaraiion of covenants, conditions andRestrictions of windmill Ranch subdivision, unit l, under the terms of which Declarant has the rightto annex the Subdivision to the real property and subject the Subdivision to the assessments and liens of

6
u



r\

e

\ilindmill Ranch Homeowners Association, lnc;

WHEREAS, Decluant desires to exercise is right t0 cause the Subdivision to be annexed to the

area subject to the assessments and liens of Windmill Ranch Homeowners Association, lnc.;

NOW, THEREFORE, Declarant declares that the abovedescribed property constituting Windmill
Ranch Subdivision, Unit l, is and shall be held, transfened, sold, conveyed, occupied, and enjoyed
subject to the covenants, restrictions, easements, charges, and liens hereinafter set forth, all of which
shall be deemed as running with the land, and shall hereafter be subject to the assessments and liens of
Windmill Ranch Homeowners Association, Inc., on the following terms, to wit:

ARTICLE I.

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless the context
shall prohibit) shall have the following meanings.

ft (a) "Association" shall mean and refer to Windmill Ranch Homeowners Association, Inc., a

Texas'non-profit corporation, its successors and assigns as provided for herein. The Association operates

under the assumed name "Windmill Ranch Homeowners Association, Inc.'

( Ol "Properties" or "Subdivision" shall mean and refer to the above described properties known
as WNDMILL RANCH Subdivision, Unit l, and additions thereto, as are subject to this Declaration or
any Amended or Supplemental Declaration.

X(c) "Lot" shall mean and refer to any of the plots of land numbered Lots 1-54; and Lot 202;
Windmill Ranch Subdivision, Unit l, Comal County, Texas, according to plat thereof recorded in Book
12, Pages 321-324 Records of Deed and Plat of Comal County, Texas;

(d) "Subdivision Plat" shall mean and refer to the map or plat of Windmill Ranch Subdivision,
Unit 1 , filed for record in Book 12, Pages 321-324, Records of Deed and Plats of Comal County, Texas
and any amendment thereof upon filing of same for record in the Records of Deeds and Plats of Comal
County, Texas.

)r(e) "Living Unit" shall mean and refer to a single family residence and its attached or detached
garage situated on a lot.

A (D "single Family" shall mean and refer to a group related by blood, adoption, or marriage or
a number of unrelated house mates equal to the number of bedrooms in a Living Unit.

X G) "Owner" shall mean and refer to the record owner, whether one or more persons or entities,
of the fee simple title to any Lot or portion of a Lot, within the Properties, including contract sellers but
excluding those having interest merely as security for the performance of an obligation.

,11(h) "Declarant" shall mean and refer to D.M.M., L.L.C., its successors or assigns who are
designated as such in writing by Declarant with respect to the Lots acquired by such suocessor or assign.

WINDMILL RANCH UNIT I, DECLARATION OF
COVENANIS, CONDITIONS AND RESTRJCTIONSI 7
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"Committee" or "Architectural Control Committee" or "ACC" shall mean and refer to the
hereinafter established in Article VII hereof, by Declarant.

S0) "Comlon Areas" and "Common Facilities" shall mean and refer to all property leased,
owned, or maintained by the Association for the use and benefit of the Members of the Associaiion. The
Common Areas may include, but shall not necessarily include or be limited to, any or all of the
following: greenbelts, water wells, private roads and entry gate for the Subdivision, ind all entrance
monuments, perimeter walls, drainage facilities and detention ponds, esplanade and right-of-way
landscaping and such other areas lying with indicated public easements or rights-of-way as deemed
appropriate by the Board of Directors of the Association for the preservation, protection and enhancement
of the property values and the general health, safety or welfare of the owners.

K (k) "Members" shall mean and refer to all those Owners who are members of the Association
as provided herein.

(l) "Builder Member" shall mean such builders approved by Declarant for construction within
the Subdivision and who own one or more Lots for constnrction of a residence and resale to others.

& (m) "Board of Directors" and "Board" shall mean and refer to the Board of Directors of
Windmill Ranch Homeowners Association, Inc., the election and procedures of which shall be as set forth
in the Articles of Incorporation and By-Laws of the Association.

4(n) "Declaration" shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for Windmill Ranch Subdivision, Unit 1, and any amendments, annexations and supplements
hereto made in accordance with the terms hereof.

*(o) 'Architectural Design Guidelines" or "ADG' shall mean that document entitled Architec,tural
Design Guidelines which may be promulgated by the Architectural Control Cornmittee. The ADG is
subject to amendment from time to time and may include landscaping and other requirements and details
not strictly related to architectural matters or features. Each proipective Orvner shbu6 obtain a copy of
the ADG prior to contracting for the purchase of a Lot and each Orpner and prospective contrastor should
obtain a copy of the ADG prior to contracting for the construction of aoy i-frouements on a Lot and
prior to the start of such construction. The Architectural Control Committee ij authorized to make rules
regulating contractors and subcontractors and is authorized to require a security deposit from contractors
and subcontractors prior to cofirmencement of coruitnrction, and is authorized-to require that each
construction site must have a dumpster for au construction refuse.

ARTICLE tr.

CONSTRUCTION REOUIREMENTS

Section 1. Placement.qf Structures on Lots and Side Yards. All buildings or other structures, permanent
or temporary, habitable or not, must be constnrcted, placed and maintained in conformity with the
setback lines hereby established. No building or other structure may be constructed, placed or maintained
nearer to any Lot line than such setback lines. Setbacks for all Lots shall be as foliows: fifty feet (50')
from any front Lot line, fifteen feet (15') from any side lot line, and twenty-five feet (25') fro:m any'rear

WINDMILL RANCH UNTT I, DECLARATION OF
COVENANTS, CONDMONS AND RESTRICTIONS
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Lot line. Eaves of buildings shall not be deemed to be a part of a building or structure, but steps and

porches shall be deemed to be a part of a building or structure for the purpose of this covenant. In no

event may any strucrure be constructed 0r maintained upon any utility 0r other easement.

The ACC shall have the right to grant variances to the setbacks established in this Section I to
accommodate the topography and trees on a Lot or the architecilral design of the proposed

improvements.

Section 2. Size and Height. No building or structure erected, altered or placed on, within or
in the Properties shall exceed forty feet (40') in average height (measured from the top of the foundation
to the topmost part of the roof), nor be more than two and one-half (2-ll2) stories in height without the

written consent of the Architectural Control Committee; provided, however, that all applicable
ordinances, regulations, and statutes with respect to the maximum height of building and structures shall
be complied with at all times.

Each single story or one and one-half (l ll2) story building or structure shall contain not less

than 2,000 contiguous square feet of living area, and each two story or two and one-half (2 1/2) story
building or structure shall contain not less than 2,4il) contiguous square feet of living area, such areas

to be exclusive of open or screened porches, terraces, patios, driveways, garages, carports, and living
quarters for domestic senrants separated or detached from the primary living area.

Section 3. Masonry. The exterior walls of the first floor of each main residence building
constructed on any Lot shall be at least seventy-five percent (75Vo) by area composed of masonry or
masorry veneer. Said percentage shall apply to the aggregate area of all said lower story walls. In
determining compliance with this section window and door openings surrounded by masonry material
shall be considered masonry and window and door openings surrounded by non-masonry materials shall
be considered non-masonry. The exterior of all chimneys shall be one hundred percent (100%) masonry
if located on the fiont or side of a house or otherwise visible from the street and such masonry shall be
of a tlpe and color matching the primary masonry on the exterior walls of the residence. The
Architectural Control Committee is empowered to waive this restriction if, in its sole discretion, such
waiver is advisable in order to accommodate a unique or advanced building concept, design,'or material,
and the resulting struc$re will not denact from the general appearance of the neighborhood. Masonry
or masonry veneer includes stuoco, ceramic tile, clay, brick, rock and all other material commonly
referred to in Comal County, Texas as masonry but shall exclude any product, regardless of composition,
which is manufactured to have a wood or non-masonry appqfance. Absent the express written coilient
of the ACC, vinyl siding and aluminum siding shall not be allowed. "Hardy Board' is permitted but
cantrot be counted towards the masonry requirement.

Notwithstanding the requirements of this Section, and in addition to variance power granted to
the Architectural Conuol Committee hereinafter, the Committee is empowered to waive one or more
requirements of this Section if in its sole discretion, such waiver is advisable in order to accommodate
a unique or advanced building concept, design, or material, and, in the opinion of the Committee, the
resulting strucilre or appearance will not detract from the general appearance of the neighborhood.

Section 4. Siding. Subject to the limitations imposed by Section 3, above, wood siding may be
used. All other siding materials, and all siding colors, must be approved by the Committee.

WINDMILL RANCH UNTT I, DECI.ARATION OF
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Section 5. Roofing. The surface of roofs of principal and secondary strucnrres, including
garages and domestic living quarters, shall be of architectural dimensional shingleJ (with minimu. t*rnt!
five year waffanty) of a color and type approved by the ACC; slate, stone, concrete tile, clay tile, oi
other tile of a ceramic_nature; or they may be metal, left nahrral or painted a color .ppton.fo by'the
Architectural Control Committee, using standing or battened seams. *ood shingles or wood shake are
not permitted. The Architectural Control Committee shall have the authoritylo apptone other roof
treatments and materials if the form utilized will, in its sole discretion, be harmonious with the
surrounding homes and Subdivision as a whole. No flat roofs are permitted.

The Architectural Control Committee shall establish roofing criteria which are directed to (a)
generally improve the quality of materials used; (b) encourage the use of colors which are harmonious
with other structures in the Subdivision; and (c) establish minimum pitch requirements.

Section 6. Exterior Colors and Materials. The exterior colors of all improvements on a Loq
including any repainting of improvements, shall be subject to approval by the Architecnrral Controi
Committee. A sample of the masonry, roofing, material, piint colors anO anyiOOitional ext€rior materials
shall be submitted to the ACC for review prior to is application. Any changes to exrcrior material or
color shall be submined to the ACC for review and approval.

Section 7. Windows and Glass. Windows shall be wood or factory or job finished painted metal
windows in a color approved by the Architecnrral Control Committee. Tire Oisign of winiows r.y Ui
double or single hung, casements or projecting, except that, as necessary, sliding iiodo*. may be singte
pane. No reflective glass is permined.

Section 8. Guttering. Guttering shall not be required but all dwellings with gunering must be
guttered with downspouts being situated so as to minimizi adverse drainage cJosequeoces for-aO.loining
Lots.

Section 9. Garaqes. A garage able to accommodate at least two (2) automobiles must be
constructed and maintained as such for each residence. Garages will be allowed'as builder's sales offices
but must be reverted to use as a garage upon the conueyance or occupancy of home by a resident. No
gamge shall be permanently enclosed for conversion to any other usi, uniess an addit-ionat two e) car
garage is built on the-Lot in conformity with the Declaration. No garage shall open to the street, i,i.rgt
on corner [ots. In the case of a corner Lot, the garage can faceheiior rtrot so long as theg.t.i,
opening is at least fifty feet (50') from the side properry tine.

Section 10. Fences. No chainlink fences may be built or maintained on any lot, except in
connection with tennis courts, provided such fence is vinyl clad, is properly landscaped, anO is reasonaUty
screened from public view, or a rear yard dog run so located or screened a, to not be visible tom aoy
street. All fences must be approved in writing by the Architectural Control Committee.

New perimeter fenging along Lot lines and fencing along the front setback lines, if construsted,
shall consist only of the following kinds of ranch fencing:

(a) Posts. Ce{ar posts shall be placed lo'-12'on center (min. 3"-4,,diameter for in-line
posts and 6"-7" diameter for corners and H-braces) with cedar stakes or metal tee stakes(color to be approved by the Architectural Control Committee) between each post. Cedar

*-
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posts may be stripped of bark. Painted iron pipe may be used in lieu of wood posts.

In-line pipe shall be a minimum of 2 318' in diameter, and corners and H-braces shall
be a minimum diameter of 2 718" . Wolmanized pine or other wood posts are permissible.

Iron pipe shall be placed at a maximum of 200' (100' is recommended) provided there
are no corners, or any changes in direction, and must have metal tee stakes or cedar posts

placed 10'-12' on center. In general, H-braces should be placed at all changes in
direction and at all ends.

o) Wire. Wire shall be standard 47" Sheep and Goat galvanized wire fencing (12.5 gage or
better). The overall height of the fence shall not exceed 56". The wire fencing shall be

tied at a height of 48", and may be topped with one strand (2" to 6" above fencing, for
a total fencing height not exceeding 56") of smooth wire. Non-climb wire (12.5 ga. wire
or bener) 48" in height, 2 X 4, 12.5 ga. welded wire 48" in height, or 48" 8 ga. welded
wire panels, may be used in lieu of the Sheep and Goat wire fencing. No barbed wire
fencing may be used.

Also, five snands of smooth wire may take the place of the fencing. This kind of fencing will
also allow for the easier passage of fawns and other small wildlife within the Properties.

No "deer proof" perimeter fencing or any fencing above the height of 56' shall be permitted
which would restrict the movement and habitat of wildlife presently existing on the Properties.

Free standing site walls, bollards, planters or gate posts may be allowed at the driveway entrance,
as long as the improvements are a minimum of twenty-five (25') feet from the roadway rigbt-of-way. No
driveway entrance shall be designed as a "drive undern using beans or arches spanning the driveway,
and no driveway entrance feature shall exceed eight (8') feet in height and fiffry (50') feet in width along
the street [twenty-five (25') from either side of the centerline of the driveway].

All fences or walls located on Lots are to be maintained at the expense the Owner of the Lot.

Notwithstanding the foregoing, the Architectural Control Committee is empowered to waive the
aforesaid composition requirements for fences and the aforesaid height or setback limitation in connection
with retaining walls and decorative walls if, in is sole discretion, such waiver is advisable in order to
accommodate a unique, attractive or advanced building concept design or material and the resulting fence,
decorative wall and/or reuining wall (whichever is applicable) will not detract from the general
appe:rance of the neighborhood.

No fence, wall, hedge or shrub planting which obstnrcts sight lines shall be placed or permitrcd
to remain on any corner Lot within the triangular area as formed by the exteruiion street right-of-way
lines and a line connecting them at points twenty-five feet (25') from the intersection of the street right-
of-way lines, or in the case of a rounded property corner, from the intersection of tbree and one-half feet
(3-ll2') tall shall be allowed in this inscribed triangle. No Eee shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent
obstnrction of such sight lines.

Each Owner shall maintain all fencing placed on his Lot in a neat appearance and in a usable

'/
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condition including the reconstruction or replacement of fences which are tilted more than ten (10)
degrees from a vertical position.

Owners are allowed to install fences across drainage easements provided such fences are installed
and maintained in such a manner as to not interfere with the proper drainage within and across such
easements. Openings of sufFrcient size to permit the free flow of water across such drainage easements
must be provided for any such fences.

Section 11. Driveways. All driveways shall be of a hard surfaced material, finish, and
composition for the fust 100 feet of driveway extending from the main road running in front of the Lots
as expressly approved by the Committee. These may include, but are not necessarily limited to, stone,
flagstone, concrete, exposed aggregate concrete, concrete pavers, brick, anO asptratt. Except with
approval of the Committee, no circular driveway shall be more than twenty feet (20') in widtn. aU
driveway entrances shall be at least twelve feet (12') in width. Driveway locations shall be only as
approved by the Committee. All other concrete or exterior hard composition surfaces shall be of a finish
and color approved by the Committee. Loose gravel driveways are prohibited. No more than one curb
cut per lot shall.be permitted without approval of the Committee. Builders and contractors are required
to clean streets immediately after aggregate finished driveways have been washed.

It is the responsibility of each Lot Owner to take into consideration the sizing of drain pipes in
all bar ditches adjacent to the street to facilitate drainage after the transversion of the ditches with a
driveway. It is recommended that a civil engineer be consulted as each Owner will be responsible for the
repair and/or replacement of all damaged property which results from any improper diainage on such
Owner's Lot. Culvert headwalls must be concreted on both sides of the driveway.

Section 12. Sewaee Disposal Systems : Water Wells Prohibited. Sanitary control easements are
established on the Subdivision Plat and Owners shall comply therewith. Additionally, installation of all
septic tanks and systems and other sewage disposal systems on the Los shall be in accordance with the
requirements of Comal County and its Regulations For On.Site Sewage Facilities and pursuant to all
required inspections. The Architectural Control Comminee is authorized to make setbaCk waivers and
adjustments it deems necessary in connection with the authorized location of any sewage disposal system
or equipment. Owners are advised that some Los will require an authorized sewige disposal iysternother
than a septic tank system, such as aerobic fieatment system, an evapotranspiraiion unit, oi a pressure
dosing system. All Owners are required to determine which sewage disposll systems may be used on
their [os.

u

No outside toilets shall be used, constructed or permitted, exoept for portapotties used during
construction. No installation of any kind for disposal of sewerage shall be construsted or maintained
which would result in untreated sewerage or septic tank drainage being drained onto or into the surface
of any part of the subdivision, or onto or into any body of warcr locaied in the subdivision. No means
of sewerage disposal may be insulled, used or maintained except a septic tank, an improved gray water
system or a similar or improved means of sanitary sewerage Oisposaf which meets the requiiements of
and is approved by all governmental authorities having jurisdictibn thereof. No structure ptaceO upon a
Lot shall be used until sanitary sewerage disposal facilities complying with this patagrait have been
completely finished. The Comminee shall have the right, but not lhe obligation, torprJifyttte location,
orientation and drainagg frgld of any such means of sanitary sewerage OiJposal, subject to tUe .ppro".i
of all governmental authorities having jurisdiction thereof. This Section tZ is not meant to protribit any

C'
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"gray water" systems which are approved by the Architecilral Control Committee and all applicable
governmental authorities.

The ACC is not responsible for, and will not review or approve, the design or placement of any

septic system. Each Owner must have his septic tar* and system properly engineered and obtain review

and approval from Comal County or other applicable authorities.

Water is supplied to the subdivision through a water service company licensed by the State of
Texas. A hook-up fee will be payable by a property owner for the initial hook up to this system.

No water wells are permitted within the Subdivision. Existing water wells may be utilized by

a property owner for irrigation only.

Section 13. Landscaping

All areas disturbed by construction activities shall be cleaned and vegetated with native materials
at a minimum. Decorative ground cover rock in the front and side yards may not exceed twenty (20%)

percent of the total area of the front and side yards. CuU into natural grade visible from the street are

to be faced with masonry, sodding or landscaping. Allowances may be made for areas left in a natural
state depending upon theh appearance. All air conditioning units or other outdoor equipment shall be

located where not in view of any street or fully screened by landscaping or fencing so as not to be in
view of any street.

The Committee encourages the use of landscaping that requires minimal water use

Section 14. Exterior Lishting. No light fixhrre or lantern of any type shall be placed on any Lot
if the same is visible from any other portion of the Properties or any streets, of any Lot until the same

has been approved by the Comminee.

Section 15. Burelar and Fire Alarms. Each residence constructed on a Lot within the

Subdivision shall be pre-wired for a perimeter burglar alarm system covering all exterior doors, entries
and windows and such t1pe, number, and location of smoke detectors as stipulated by the ordinances
and/or building codes of the City of San Antonio then in effect.

Section 16. Constnrction Period Sanitation. During the period of construction, it is the

responsibility of each Owner to provide a dumpster for use by his or her contractor and a portapotty for
use by corxitnrction workers.

ARTICIJ IU.
RESTRICTTONS ON USE

Section 1. Residential Only. The Properties shall be used only for the development of private

single-fanily residences, and Common Facilities senring the Opners and residents thereof.

Section 2. Permitted Use. All land included within the Properties shall be used for "residential
purposes" only, either for the construction of private single-family residences, including an enclosed
private garage for not less than two (2) automobiles or as part of the Common Facilities; provided,
however, that only one such private single-family residence may be constnrcted, or otherwise placed
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upon, any one Lot. The term "residential purposes" as used herein shall be held and construed to exclude
any business, commercial, industrial, apartment house, hospital, clinic and/or professional uses, and such
excluded uses are hereby expressly prohibited subject solely to the use by each Builder Member of
residences within the Properties as temporary sales offices and model homes for the display and sale of
Lots within the Properties and no others. This restriction shall not, however, prevent the inclusion of
permanent living quafters for domestic servants or allow domestic servants to be domiciled with an
Owner or resident.

Section 3. Athletic Facilities. Tennis court lighting and fencing shall require the prior written
approval of the Architectural Control Committee and any Owner desiring to install the same shall submit
design and site plans, landscaping plans, and lighting specifications. Landscaping and fencing
requirements may be set by the Committee for the purpose of screening courts in an aesthetically pleasing
manner. No basketball goals or backboards or any other similar sporting equipment of either a permanent
or temporary narure shall be located on any Lot closer than eighty feet (80') from the front property line
or closer than forty feet (40') to the side property line. The ACC will have the right to regulate the
appearance and placement of all sporting apparatus including basketball goals. All basketball backboards
shall be maintained in a playable condition at all times and any damaged structure shall be repaired or
removed immediately.

Section 4. Outbuilding and Exterior Modifications. Every outbuilding, inclusive of such
structures as a storage building, pool house, senrants' quarters, greenhouse or children's playhouse, shall
be compatible with the dwelling to which it is appurtenant in terms of its design and marcrial
composition. The design, materials and location of all such buildings shall be subject to the written
approval of the Cornmittee.

Every proposed addition or exterior modification to any strucnlre or improvement shall be subject
to the terms of this Declaration and the plans and specifications for same shall be submitted to the
Committee for approval.

Section 5. Swimmins Pools. Any swimming pool constructed on a Lot must be enclosed with
a fence or other device completely surrounding the swimming pool which, at a minimum, satisfies the
City of San Antonio's Code and all other applicable governmental requirements. Nothing in this Section
is intended or shall be construed to limit or affect an Owner's obligation to comply with any applicable
governmental regulations concerning swimming pool enclosure requirements.

All plans for swimming pools, and all related fencing and construction, must be submitted to the
ACC for review and approval prior to the start of construction. When swimming pool construction
accompanies the initial construction of a residence, such plans (include clear site plans) shall accompani
the submission of plans for the residence.

Above ground pools are not permitted.

Section 6. Radio and TV Antennae and Television Dishes. No radio or television aerial wires
or antenna.s shall be maintained on any portion of any Lot, except those which are fully enclosed or
retractable within the structure of the Living Unit and those attached to a residence shall not extend more
than eight feet above the highest part of the roof of that dwelling and shall not be located on tle front
part of the dwelling, and shall not be located on the side of the dwelling nearer than ten (10') feet to the
front wall line of the respective dwelling. No microwave dishes, antennas, receivers, or transmitters shall

d
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be placed on any Lot without being fully enclosed or fully screened from public view. Satellite or cable

television dishes of eighteen inch (18") or smaller diameter are permitted if mainhined where not visible

from the street.

Section ?. Solar Panels and Systems. No solu panels or solu heating or electrical system or

similar apparafts shall be placed in or upon any Lot without the prior approval of the Committee which

shall have the authority to disapprove the installation of same or to limit the installation of same so that

no portion thereof is visible from any street or other Lots.

Section 8. Signage. No signs of any kind shall be displayed to the public view on uy Lot

including, but not limited to, the displaying of any signs which advertise the Lot or improvements for

sale or lease, except as expressly permitted herein or by the Architectural Control Comminee. Each

model home may be advertised by one front yard sign not larger than four feet by eight feet (4' x 8'),

which shall have been approved in advance by the Comminee as to color and design. The Committee

shall establish standardized sign criteria which permis the displaying of one sign per lot uniform in size,

color and permitted location on the Lot, which such sign can be used to identify that an improved Lot
(as larcr OinneO herein) is for sale or lease. The Committee specifically reserves the right to establish

a separate set of sign sundards and criteria for Unimproved Lots (as later defined herein) and to modify

both such standards and criteria from time to time, but in no event shall any sign reference bankruprcy,

distressed nailre of sale, or foreclosure. Signs used by Declarant to advertise the Properties during the

development, constnrction and sales period shall bepermitted, irrespective of the foregoing, but subject

to size, design, and other requirements of the Committee. In addition to the foregoing, political signs may

be erected upon a Lot by the Owner of such Lot advocating the election of one or more political

candidates or the sponsorship of a political party, issue or proposal provided that such signs shall not be

erected more than 90 days in advance of the election to which they perthin and are removed within 15

days after the election, and tbat the ACC shall have the right to regulate the number and size and type

of political sigus on Lots. All other signage is prohibited such as but not limited to, subcontrastors,

lenders, real estate companies, etc. All sigru within the Properties shall be subject to the prior writrcn
approval of the ACC.

.Section 9. Temporary Structures and Facilities. Except as expressly provided herein, no

structure of a temporary character (sales structure, trailer, tent, shack, garage, barn or other outbuildings)

shall be used on any Lot at any time for storage or as a residence, either temporarily or permaneDtly.

No prefabricated dwelling or building previously constructed elsewhere may be placed or maintained on

any Lot. No modular or mobile home, whether or not the wheels have been removed, may be placed or

maintained or any I.ot. All structures of a temporary characrcr must be approved by the Architectural
Control Comnittee.

Notwithsunding the foregoing provisions, Declarant reserves unto itself and its assigns in writing
the exclusive right to erect, place, and maintain such temporary tacilities and signage in or upon any

portions of the Properties as Declarant in is sole discretion may determine to be necessary or convenient

while selling Lots, selling or constructing residences and constructing other improvements upon the

Properties. Each Builder Member may not, however, utilize more than one mobile trailer or similar
vehicle as such a temporary facility, may use such as a sales or coruitruction ofFrce only in support of
sales and construction activities within the Subdivision, and each such mobile trailer or similar vehicle

shall be parked within a lot owned by such Builder Member, the location of which shall have been

approved in advance by Declarant. In addition, each Owner shall have the right to erect, place, and
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maintain on his Lot such temporary facilities other than mobile trailers or similar vehicles as may benecessary or convenient for construction of a residence thereon and each owner engaged in theconstruction of residences within the Properties for sale shall have the right to erect, place,-an-d maiutain
temporary facilities for offices, storage, and accumulation of reasonablJirmounts of constnrction debriswhile so engaged in the construction of residences within the properties.

Section 10' Maintenance of Yards. Iqigation systems. Etc. The owners of all Lots shall keepgrass and vegeution well mown and trimmed-sha-l piomptly remove all weeds as they grow and alltrees, shrubs, vines and plants which die, and shall keep^ali yard areas in a sanitary, rriartmrr, anoattractive manner. Lots or poftions of lots may be left in natural or native condition, but once a lot hasbeen landscaped the owner is responsible to maintain the lot condition and appearance as set fortS herein.

Lawns, front and back, must be mowed at regular intervals, and fences must be repaired andmaintained in an attractive manner. No objectionable oi unsightly.usage of Lots, or condition on any Lotwill be permitted which is visible to the public view. Buildi-ng .rt.rials shall not be ,torJ * ;i il,except when being employed in construction upon such Lot, and any excess materials not needed forconstnxction and any building refuse shall promptly be removed from such Lot. The drying of ;l;th;in full public view is prohibited and the o*o9rs oi o..up-t of any Lots at the intersection of streetsor adjacent to parls, playgrounds or other facilities wherl the rear yard or portion of the Lot is visibleto public view from a street or common Areas shall construct and maintain an inner fence or otherimprovements to adequately screen from view of streets and common Areas any of the following: thedrying of clothes, yard equipment, wood piles or storage piles which are incident to the normalresidential requirements of a typical family. Trash, garbag; or other waste materials rn.iiuit ei'i, .clean and sanitary condition.

In the event of default on the part of the owner or occupant of any Lot in observing the aboverequirements or any of them, such defiult continuing ten (10) days from date of a written notice thereofdeposited in the United States r-nails, Declarant, otitr. essociation may, without liability to Owner orany occupants in trespass or othenvise, enter upon said Lot, cut or cause to be cut, such lawn, weeds andgrass and remove or cause to be removeo, s1c1 dead vegetation, garbage, trash and rubbisi ;;;;;,other thing necessary to secure compliance with the tenni of this Declaration, so as to place said lot itra neat, attractive, healthful and sanitary condition, and may charge the orvner or occupant of such Lotfor the cost of such work, plus a reasonable administrative cnarge and reasonable attorney,s fees. Theorvner or occupant, as the case may be, agrees by the purchase or occupation of the lot to pay suchstatement immediately_ up_on receipt thereof. The ium due shall be a charge oo tl. Lot and shall be ac-ontinuing lien upon the Lot against which such surns are due, and may be enforced in accordance withthe provisions of hereof or otherwise as provided by law.

until a Living unit is built on a Lot, Declarant may, at its option, have the grass, weeds andvegetation cut when and as often as the same is-necessary in its luogment, and have dead Eees, shrubsand plants removed therefrom. Declarant may also, at is option, remove any excess building materialsor building refuse situated on a lot in violation of this Jovenant. The owner of such l.ot shall beobligarcd to reimburse Declarant for the cost of any such maintenance or removal upon demand. The sumdue shall be a charge on the Lot and shall be a continuing iiin'upon the Lot against which such sums aredue, and may be enforced in accordance with the provisio*-ortrrrof or othErwise as provided by law.

Each owner shall provide and maintain safe and adequate drainage within and across his lnt and
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no Owner shall construct or maintain any building, fence, walk, landscaping, or any condition which

diverts, impedes, backs up, or prevents the drainage and flow of, surface water on, over, or across such

Iot.

Each Owner shall be responsible for the maintenance of the Lot upon closing and shall keep the

Lot free of unusable building materials, debris, and rubbish during the construction period. Owner shall

provide sanitary bathroom facilities to accommodate all contractors and subcontractors during the

lonsfucdon period. Each owner shall require his contractor to provide a dumptser for construction

debris during construction. It is the goal of the Declarant and the Association to cause the Subdivision

to be maintained in a clean and respectable manner. If Onner reasonably violates this objective, it is

Declaiant's and/or the Association's option to initiate the cleanup or place facilities on the Lot necessary

to maintain the referenced goal at the sole cost and expense of Owner, payable on demand, and secured

by a lien on the Lot.

All Owners are advised to secure from the Texas Forest Service, local county agent, Texas

Extension Forester at Texas A&M University, or elsewhere, information on oak wilt and other diseases

which may affect their trees and may spread to trees on other Lots. Each O'rvner is responsible for taking
such actioh as may be necessary on his Lot to ensure that oak wilt and other diseases are not spread to

the trees of other Owners. Because there is no known cure for oak wilt and oak wilt almost always will
spread from a diseased tree to its neighboring oaks, at a minimum, each Owner should:

A. Destroy all infected oals.

Avoid unneeded pruning of trees, especially during the period

February I -June l, and immediately apply dressing to all wounds on oals.

Where oak wilt is detected, trench three feet deep in advance of infection front (100 feet

is recommended) to stop the spread through connecting roots.

Avoid infected oak firewood. As a precaution, Owners should not keep any oak firewood
for more than one heating season and should cut firewood only in the summer.

E. Use funjicide propiconazole to treat uninfected oaks when such Owner becomes aware of
oak wilt nearby.

The foregoing information regarding oak wilt is provided to alert Owners, and neither Declarant

or the Association shall be liable to any Orner in connection with the existence or spread of oak wilt on

any [ot.
Section 1 I . Front Yards. No more than ten percent (lO%) in area of the front yard area of any

Lot, excluding driveways and sidewalks, may be covered by rock or material other tban dirt and

vegetation exoept for such driveways and sidewalks as have been approved by the Architecnrral Control
Committee. The "front yard area" shall be defined as that area of a Lot situated between the frout Lot
line and a line extending from the front of a residence to the side l,ot lines.

Section 12. Mail Boxes. No mail boxes or similar receptacles shall be erected and maintained on

a Lot, without the prior written approval of the Committee. Individual mail boxes, if constructed, shall

be in conformity and harmony with the architectural design of the main residence building.

B.

c.

D.
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Section 13. Animals. No animals, livestock, swine, poultry, exotic or dangerous pets of anytlpe (i.e. pit bulls, boa constrictors, ferrets, etc.) that may pose- a safety or health threat to tt.
community shall be 

.raised,. 
bred or kept on any Lot excepi fbr: (a) cats, dogs, or other generally

recognized household pets, including Vietnamescpot belly pigs, of a ieasonablJnumber prou'iOra U.t
they are not kept, or maintained for any commercial purposm; Ol horses, which may be iept on a Lotif it is 2.0 acres or more in size; and (c) an animal riise-O as part-of a project for school, FFA, 4,H o,
a similar organization provided that the written approval of t-he ACC ;hail first be obtained. No more
than a total of five adult-animal of any kind per acie of a Lot may be kept on a Lot, except in the case
of livestock, or swine where the limit is one adult animal per acre. If odors from swine are noticeable
from another propelty, it is a per se violation of Section 26 brtot. Adult animals for ttre purposi-oi
these covenants shall mean and refer to animals one (l) year of age 9r older.

All animals shall be kept in strict accordance with all applicable local laws and ordinances
(including leash laws), and in accordance with all rules established by the Association. ln -y .".nt,
every animal must be kept within the confines of the Lot or its Orvnei and no animal shall be altowed
to run at large within the Subdivision. Notwithsunding any other provision hereof, no animat ;;t;;
kept on a Lot which is offensive to the reasonable iensluilities of other Lot owners by virnre of
apPearance' odor or noise. Each Owner agrees that he shall be financially responsible tor a1 harm or
damage done to others, or to the property of others, including that of thi Association, by *v -ir.imaintained on his lot.

Section 14. Utilitv Easements. Easements for installation and maintenance of utilities, cable
television, and drainage facilities have been reserved as shown on the Subdivision plat and/or as provided
by instruments of record or to be recorded. Within these easements, if any, no structure, planting, or
other material shall be 

-placed 
or permitted to remain which may damage or interfere with the installation

and maintenance of utilities; or in the case of drainage .rs.*.ot , *t ictr may change the direction offl9w of wat€r through drainage channels in such 
"ar"itents. 

The easement area of each Lot, if any, andall improvements in such area shall be maintained continuously by the Owner of the Lot, exoept for trrosi
improvements for which a public authority or utility or irivate company is responsible. Neither
Declarant, the Committee, the Association, nor any utility company using-the easements herein referredto shall be liable for any damage done by them or their assigns, .grit , employees, or servants toshntbbery' grass' streets, flowers, trees, landscape or other profetry ortne ovners situated on the land
covered by said easements, except as may be requlred by Stati, ioutrty or Municipairt"n t r, ordinances,
rules or regulations, or by the Association, or by custor and practice of such uiitity company.

Section 15. Drainage Easements. Easements for drainage throughout the Subdivision are
identified and reserved as shown on the Subdivision Plat. No owne-r of any 

-I-ot 
in the Subdivision mayperform or cause to be performed any act which would alter or change the course of such drainage

easements in a manner that would divert, or impede the natural flow of water over and across such
easements. More specifically, and without limitation, no orvner may:

(1) Alter, change or modify the existing natural vegetation or design of the drainage easementsin a manner that changes the character of the design or oriiinal environmJnt of such easements; or

(2) Alter, change or modiff the existing configuration of the drainage easements, or fill, excavateor terrace such easements or remove trees or other vegetation therefrJm without the prior written

v
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approval of the Architectural Control Committee; or

(3) Consuilct, grect 0r install a fence 0r othcr structure of ury ty?e or nature within or upon such

drainage easement; provided however, fences may be permined in the event proper openings are

incorporated therein to acconrmodate the natural flow of water over said easement; or

(4) Permit storage, either temporary or perrnanent, of any type upon or within such drainage

easements; or

(5) Place, store or permit to accumulate trash, garbage, leaves, limbs or other debris within or

upon the drainage easements, either on a temporary or Permanent basis.

The failure of any O'rvner to comply with the provisions of this Section sball in no event be

deemed or construed to impose liability of any nanrre on the Architectural Connol Committee andior

Declarant, and such Comminee and/or Declarant shall not be charged with any afftrmative duty to police,

control or enforce such provisions. The drainage easements provided for in this Declaration shall in no

way affect any other recorded easement in the Subdivision.

Section 16. Maintenance of Easemens. By acceptance of a deed to any one or more Lots, the

Owner thereof covenants and agrees to keep and maintain, in a neat and clean condition, any easement

which may traverse any portion of said Lot or Lots, including, without limitation, by removing weeds,

mowing grass and trimming shrubbery and trees, if any, within such area.

Section 17. Caves and Sinkholes. Natural caves and sinkholes may occur on some of the Lots
in the Subdivision. Each prospective Lot Owner should personally inspect the Lot in which he is

interested and/or seek the advice ofa professional inspector to assure himselfofthe location ofany such

caves and/or sinkholes which may be located thereon.

Section 18. Aircraft. No portion of the Subdivision may be used for the storage, takeoff, or

landing of aircraft, including, without, limitation, helicopters and gliders, except for medical
emergencies

Section 19. Outside Parking and Storage of Vehicles etc. No boat, trailer, teDt, recreational
vehicle, camping unit, wrecked, jur*ed, inoperable, self propelled or towable vehicle, equipment or
machinery of any sort shall be kept, puked, stored, or maintained in any portion of the front yard in the

front of the building line of the permaneDt structure and shall be parked, stored or maintained on other
portions of a Lot only within an enclosed structure or a screened area which prevents the view thereof
from ury Subdivision street, the Common Facilities, or an adjacent [,ot. No dismantling or assembling

of motor vehicles, boats, trailers or other machinery or equipment shall be permitted in any front yard,

driveway, or within view of an adjacent street. No commercial vehicle bearing commercial insignia or
names shall be parked on any Lot except within an enclosed structure or a screened area whicb prevents

such view thereof from adjacent Lots and streets, unless such vehicle is temporarily puked for the
purpose of serving such Lot. No camper, boat, nailer, equipment, or machinery shall be parked in front
of any residence for a period in excess of twenty-four Q4) consecutive hours. The Board of Directors
is empowered to establish additional rules and regulations relating to the parking and storage of vehicles,

equipment, and other property both on Lots and the Common Facilities (including Subdivision streets)

as it may from time-to-time deem necessary to ensure the preservation and appearance of the Subdivision
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as a first class residential neighborhood and such nrles and regulations shall, when promulgated, be in
all respects binding on and enforceable against all Lot Owners, provided, however, no such additional
rules or regulations shall in any manner revoke or rela:r any of the restrictions of use set forttr in this
Section. During the construction of improvements on a Lot, necessary construction vehicles may be
parked thereon for and during the time of such necessity only. No vehicles, trailers, implements or
apparatus may be driven or parked on any easement or within Common Areas except for liwn mowing
equipment while in use.

Section 20. Lot Subdivision and Consolidation. No Lot may be subdivided exoept with the
written consent of Declarant. Any Owner owning two or more adjoining Lots, or portiout of nrro or more
such Lots, may with the prior approval of the Architectural Control Committee consolidate sucb Lots or
portions thereof into a single building site for the purpose of constructing one residence and such other
improvements as are permitted herein.

Section 21. Accumulation of Trash and Rubbish. Except as otherwise expressly provided in this
Section, no trash, rubbish, garbage, manure, putrescible matter or debris of any kind-sLall be dumped
or allowed to accumulate on any portion of the Properties. All rubbish, trash, or garbage shall be fept
in sanitary refuse containers with tightly fitting lids, and, shall not be stored, fept, ptacel or maintained
on any Lot where visible from any street except solely on a day designated for removal of garbage and
rubbish and on which days only such cans, bags, containers, and receptacles may be placed in fr:ont of
a residence and beside a street for removal but shall be removed from view before ttre following day.
All said containers stored outside shall be kept in an area of the Lot adequately screened by planiing or
fencing.

Reasonable amounts of construction materials and equipment may be stored upon a Lot by the
Owner thereof for reasonable periods of time during the construction of improvements thereon ptoniOrO
that the same shall not be stored or kept within any drainage easement area.

Burning of trash, refuse, qarla,Ce, rubbish or similar material is strictly prohibited. The burning
of brush shall require the approval of the governing fire department.

Section 22. Required Restoration. In the event of fire or other casualty causing damage to
improvements on a Lot, the Owner of the Lot shall promptly remove all debris inA p.oiptly reiair,
restore and replace any damaged or destroyed stnrctures to their same exterior conditibn e*isting irioito the damage or destnrction thereof. Such removal of debris and repair, restoration or replacementinU
be commenced within thirty (30) days of the casualty and shall be completed in a good and workmanlike
manner using exterior materials identical to those originally used in theitnrcnrres, ixcept witb the wriren
consent of the Architectural Control Comminee. To the extent that the Orvner fails to commence such
repair, restoration or replacement of substantial or total damage or destruction within thirty (30) days
after the occulrence of such damage or destnrction, and thereafter prosecute same oitigrotty io
completion, or if the Owner does not clean up any debris resulting from ury damage within t[itt'igOl
days after the occurrelce of such damage, the Association may conrmence, complete or emd zucn
repair, restoration, replacement or cleanup, and such Owner shali be personally liabie to the Association
for the cost of such work and the Lot shall be subject to the tien bf the Aisociation foi suctr costs;
provided, however, that if the Ourner is prohibited or delayed by law, regulation or administrative or
public body or uibunal from commencing such repair, restoiation, replacement or cleanup, the righs of
the Association under this provision shall not arise until the expiraiion of thirty (30) days afte-r such
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prohibition or delay is removed.

Section 23. Hazardous Storage and Activities. Except with the express written approval of the

Architectural Control Comminee no butane, propane or other combustible fuel tank or container shall
be installed or kept on any Lot except for (a) portable, small sized tanks used solely to fuel barbecue
units or ponable tools, (b) fuel tanla installed in vehicles, boats or equipment, or (c) a reasonable number
of portable cans/tanks used to refuel equipment or vehicles. No open fires shall be permitted on any Lot
except those within a safe, well designed interior f,rreplace or those within a contained barbecue unit
which is anended while in use for cooking purposes only.

Section 24. Firearms. Fireworks. Projectiles. and Weapons. The discharge of any frrearm,
guns, or fireworks within the Subdivision or on adjacent lands owned in whole or in part by Declarant
is strictly prohibited and each Owner shall ensure that his guests and family members do nor violate such
prohibition. Additionally, there is prohibited the use of any BB gun, bow and arrow, slingshot, or other
launching or catapulting device except strictly within the confines of a Lot and not involving the hunting
or killing of any animal.

Section 25. No Oil Development, No oil or natural gas drilling, oil or nahrral gas development
or oil refining or quarrying, or mining operations of any kind shall be permined upon any portion of the
Properties, nor shall oil, natural gas, tanl$, hrnnels, mineral excavations or shaffs be permitted upon, in
or within any portion of the Properties. No derricks or other structures for use in the boring or drilling
for oil, natural gas, minerals or water shall be erected, maintained or permitted upon, in or within any
portion of the Properties.

Section 26. No Nuisances. No noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood. No Owner or occupant shall perform any work that will impair the stnrctural soundness
or integrity of another Living Unit or impair any easement or hereditament, nor do any act nor allow any
condition to exist which will adversely affect the other Living Units or their Oruners or residents.

No exterior lighting of any sort shall be installed or maintained on a Lot where the light source
is offensive or a nuisance to neighboring property (reasonable security or landscape, or tennis court
lighting is permitted with the approval of the ACC.) No horns, whistles, bells or other sound devices
(except security devices such as entry door and patio intercoms used exclusively to protect the Lot and
improvements situated thereon) shall be placed or used upon any Lot.

All matters set forth in'this Section requiring approval shall be deemed to require the express
written approval, in advance, of the ACC.

ARTICLE IV.

SUBDIVISION PLAT AND CERTAIN EASEMENTS AND USE

Section 1. Subdivision Plat. The Subdivision Plat creates for use as such, subject to the
limitations set forth herein, certain private streets and easements shown thereon, and such Subdivision
Plat further establishes certain dedications, limitations, reservations and restrictions applicable to the
Properties. All dedications, limitations, restrictions and reservations shown on the Subdivision Plat are
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incorporated herein and made a part hereof as if fully set forth herein, and shall be constnred as being
adopted in each and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant, conveying said property or any part thereof.

Section 2. Ceftain Other Easements. There is hereby created in favor of the easement owners,
Declarant, the Association, and their assignees, a right of ingress or egress across, over, and under the
Properties for the purpose of installing, replacing, repairing, and maintaining all facilities for utilities,
including, but not limited to, water, sewer, telephone, electricity, gas, and appurtenances thereto, urd
to construct, recoruitruct, repair, correct, replace, or maintain any wall, fixture, Iight, or other struchrre
or item required to be constnrcted or maintained under the terms hereof or to correct or remove any
condition prohibited to be maintained under the terms hereof.

Section 3. Washes and Drainage Easements. Natural drainageways occur throughout the
Properties. These are important recharge features for the Glen Rose or Trinity aquifers and should not
be significantly obstructed. Bridging over by drives or the placement of building improvements alongside
or above natural drainage ways are appropriate and can be desirable, as long as they comply witn m
approved limitations set forth herein and all applicable govemmental regulations. Building improvemenu,
however, must be designed so as not to be iituatea wittrin storm flows. Some drainage easements have
been established which encompass washes with projected 100-year storm flows of greater than 50 cubic
feet per second.

These easements are areas of special consideration due to the potential for water flows of a high
volume, and must remain unaltered and unobstructed except as may be approved by the Architectuial
Control Comminee. In such cases, a drainage analysis prepared by a flias licensed civil engineer,
ensuring the safety and feasibility of the design, may also be required by the Archircctural Control
Committee.

ry

I
In general, the surface drainage across a lnt must enter and leave the Lot in the same locations

as before corxitruction activities or constnrction of improvements.

Section 4. Use of Easements and Damages. Neither the Declarant nor the Architectgral Conrol
Committee nor any member of the Committee shall be liable for any damage done by any utility company
or its assigns' agents, employees or seruants, using any easements now or hereafter in eiisrcnce, wnitUei
located on, in, under.or through the Properties, to fenc€s, shnrbbery, trees or flowers or other property
now or hereinafter situated on, in, under, or through the Properties. No provision hereof ritateO to
placement or nailre of structures or conditions on a [.ot, nor the approval tirereof, express or implied,
by the Declarant or the Committee shall affect the rights of easement owners nor enlarge tbe rigls of
lot Orvners with regard to the construction or maintenance of improvements or conditions within ur
easement area.

ARTICLE V.

Section l. Owner's Acknowledgment. Each Orvner is responsible for ascertaining all
governmental requirements and prohibitions with respect to his Lot and, by acceptance of a deed to a-Iot,
agrees to abide by the same. No statement herein, nor action by the Declarant, Cbmmittee, or Association
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shall act to relieve an Owner from such duty of compliance.

Section 2. Additional Oblieations of Owners (inclusive of Builders and Contracors). By
accepumce of a deed to a Lot from Declarant, or by initiating construction of a Living Unit or any other
improvements on a Lot, each Owner (inclusive of a Builder Member or any other builders or contractors)
assumes the full and complete duty, obligation and responsibility of causing compliance with all
applicable certifications, permitting, reporting, construction, rulings, determinations and procedures
required under all applicable governmental rules, regulations, and permits governing the improvement
of the Lot, including, but not limited to those promulgated or issued by the Environmental Protection
Agency and related to Storm Water Discharges from Construction Sites (see Federal Register, Volume
57, No. 175, Pages 41176 et seg.), and those promulgated or issued by the Texas Natural Resources
Coruervation Commission (TNRCC), related to each Lot, including, without limitation, the provisions
of chapters 325 and 331, Texas Administrative Code, and any specific rulings made pursuant to the terms
thereof. The foregoing references are made for the sole purpose of expressly advising and disclosing to
each Owner (inclusive of all builders and contractors) the need to follow such directives and do noi in
any way diminish or limit the requirements of this covenant that alt Owners (inclusive of all builders and
contractors) comply with all governmental regulations and any plan resulting from or required by such
regulations (such as a Storm Water Pollution Plan) directly affecting each Lot. Each Owner (inilusive
of all builder and contractors), by acceptance of a deed from Declarant to a Lot or by undertaking any
improvements to a Lot, shall be deemed to have agreed to holcl Declarant harmlCss and indemnify
Declarant from and against ury and all cost, loss, or damage occasioned by the failure by such Orvner
(inclusive of all builders and contractors) to abide by any applicable governmental sta$te, rule, regulation
or perurit related to the lot.

Section 3. Remedies of Declarant and the Association. By acceptance of a deed to a lnt, each
Builder Member and Owner agrees that Declarant and/or the Association shall have the rigbt to enter
upon any Lot on which one or more conditions or activities prohibited by appropriate governmental
authority is maintained, or on *hich there has been a failure to perform -iot'i.quit O b] appropriate
governmental authority, for the purpose of curing any such violation, provided that the Owner or nuiner
Member has been given five days prior written notice and has failed to remedy the complained of
violation within such time, and each such Owner and Builder Member indemnifies Declarant and the
Association and holds harmless Declarant and the Association from and against all cost and expense of
such curative action *q -Ty cost or expense of penalty or fine levied by any goverTrmental authority as
a result of the act or failure to act of the Owner or Builder Member with respect to his l-ot or the
Properties. The foregoing remedy shall be cumulative of alt other remedies for violations of provisions
of these covenants.

ARTICLE VI.

PROPERfi SUBJECT TO T}IIS DECLARATION: ADDITIONS
OR MODIFICATIONS THERETO

Section 1. Existing Propertv. The realproperty which is, and shall be, held, transferred, sold,
conveyed and occupied subject to this Declaration is all of the realty (i.e. Lots and Common Facilities)
covered by the Subdivision Plat, which real property is sometimes referred to herein as the "Existing
Property". The Existing Property is part of the area that was described in that one certain Declaration
of Covenants, Conditions and Restrictions of Windmill Ranch Subdivision, Unit 1, recorded in Book 12,
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Page 321-324 of the Records of Deed and Plats of Comal County, Texas (the "Original Declaration,)
under the terms of which Declarant reserved the right to annex additional lands and subject same to th;jurisdiction of the Association.

Section 2. Additions to Existing Prooeqv. Additional lancls may become subject to the Original
Declaration in the manner set forth therein or to this Declaration in the following manners:

(t) Either Declarant, its successors and assigns, shall
have the right to bring within the scheme of this Declaration, and without the conse't of Members,
additional properties in funrre stages of the development, and within twenty (20) years from the date of
this instnrment; Provided that such additions lie within the area depicted oo BittiUit "1" asached hereto
and incorporated herein by reference (the "Master Plan"). Declarant, its successors andEsigns, shall not
be bound to make any additions to the Existing Property or to follow any particular q,pe of-rlevelopment.
which may be reflected on the Master Plan. Any ada-itions authorizcd under tUis anO tUe succiAinj
subsections shall be made by filing of record a Declaration of Covenants, Conditions and Restrictions
or similar instmment with respect to such additional property which shall extend the general scheme of
the covenants and restrictions of this Declaration to sultr properry, and the executi[" th;;*f ;t th.
Declarant shall constitute all requisite evidence ol Ir required approval thereof. Such documrof ,"V
contain such complementary additions and/or modifications of the tovenants and restrictions containjin this Declaration as may be applicable to the additional lands and are consistent with the overall
development. In no event, however, shall any such instrument be construed so as to revoke, modify or
add to the covenants established by this Declaration as they are applicable to the Existing froperty.

O) Other Additions. The owner of any property not described above who desires to add it to
the scheme of the Original Declaration or this-Declaration and to subject it to the jurisdiction of the
Association, may make written submission therefore to the Association together with the following:

!) The proposed property shall be described by size, location, proposed land use, and general
nailre of proposed private improvements;

(2) the proponent shall describe the nailre and extent of Common Facilities to be located on the
proposed property and fully describe any mortgage debt related to the Common Facilities or other debtwhich he seeks the Association to assume.

- (3) the proponent shall state that the proposed additions if made will be subjected to the general
scheme of this Declaration and all Association assessments.

WINDMILLMI.ICH UNIT I, DECIIRATION oF
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Upon such su-bmission and subject to the Association's later review and approval of a proposed
form of Declaration of Covenants, Conditions and Restrictions for the proposed property, the Association
shall vote by class on the proposal. Two+hirds (2/3) approval of each class-ofhembership shall berequired for approval. If the proposed property shdl 6e iiproveo for addition to the jurisdiction of theAssociation, such addition shall be complete-upon the p'-ponrnt', filing of record a Declaration of
Covenants, Conditions and Restrictions oisimilar instrumlntin form .ppro-u"d by the Board of Directors
gf the.Ayociation and executed by said Board of Directors or onc or more authorized officers of the
ASSOCtaUon.
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ARTICLE VII.

ARCHITECTUML CONTROL COMMITTEE

Section 1. Creation and Initial Composition. There is hereby created an Architectural Control
Committee, initially composed of Tom Taylor, Nick McFadin, III, and Dick Dickenson to serve until
their successors are named. A majority of Committee may act for the Committee and no notice of any

of its meetings shall be required. Subject to the tenns hereinafter set forth, Declarant shall have the right
to remove or add members to the Comminee and fill vacancies in the committee membership and

Declarant may assign such rights to the Association. The sale of the last Lot owned by Declarant within
the Properties shall be deemed to be an assignment to the Association of Declarant's powers with respect

to ACC membership. Committee members shall not be entitled to compensation for their services

rendered in such capacity.

Section 2. Required Submission of Plans. No building, fence, wall, landscaping, recreational
facilities, outbuilding or other structure or improvement shall be erected, altered, added onto, placed or
repaired on any Lot in the Subdivision until the complete plaru including site plans, grading plans, floor
plans depicting room sizps and layouts, exterior elevations, any other plans or information deemed

necessary by the ACC for the performance of its function ("Required plans"), are submitted and

approved in writing by the Architectural Control Committee as to the conformity and harmony of exterior
design with existing stnrctures in the Subdivision, the location with respect to topo$aphy, existing trees,

and finished elevation, and apparent conformity with the requirements of this Declaration. In addition,
the Owner shall submit the identity of the individual or company intended to pertbrm the work and

projected corrmencement and completion dates. The Architectural Control Comminee shall have the
power to employ professional consultants to assist it in discharging ia duties and may create and impose
reasonable fees for processing of applications.

Section 3. Submittal Requirements. The content of the Required Plans submittal to the
Architecnrral Control Committee shall be determined by the Committee from time to time but Owners
are advised that current procedures require the following minimum submittal:

Buildins Submittal:

A. Completed submittal form;

B. Two complet€ site plans showing:

(1) House;
(2) Flatwork;
(3) Setbacks;
(4) Easements;
(5) Fencing (if known);
(6) Swimming pool and related improvements (if any);
(7) Adjacent greenbelts and drainage;
(8) Proposed lot grading and drainage;

C. Two sets of plans depicting room size and layout and exterior elevations; and
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D. Building specifications, materials rist and exterior colors.

Fencing Plan:

Two site plans showing fence location with clear labeling of all fence materials.

Landscape Plans:

A. Two sets of Plans; and

B. List of all plants to be used and clear identification of locations.

All Other Exterior Modifications:

Two site plans showing item location in reference to property lines and other structures with clearlabeling of materials.

Section 4. Procedure. Within thirty (30) days after the Comminee has received the Required
Plans and written notice that the owner desiris to obtain Comminee approval, tu. co..itt 

" 
suall notify

Owner in writing whether the Required Plans are approved or disapproved. If plans and specifications
are not sufFrciently complete or are otherwise inadequate, the ACC may reject t["r .r being inadequateor may approve or disapprove them in part, conditionally or unconditionaily, and reject tduaunce. tnthe event the Required Plans submitted by the ovner liru. not been approved or iisapproved wiointhirty (30) days after being submitted, th; Required plans se submined will be deemed to have beenapproved but a deemed approval shall not permit a violation of any of the t"r oi this Declaration norextend to any deviation from or alteration to the Required Plans acnrally submitted nor to any materrequiring a written variance.

All matters requiring approval of the Architectural Control Committee whether or not specifically
addressed hereinabove or hereinbelow shall require that such approval be in writing, ild, with respectto all such matters reqy|ing such approval, in the event the committee fails to rlpro"" or disapproveany of such matters within thirty (30) days after proper written submission thereof to the esmmitt€€,approval will not be required, and the requirement tirat such approval be obtained shall be deemed tohave been fully complied with.

section 5. Powers. The Committee shall have the express authority to perfonn fact findingfunctions hereunder and shall have the power to coruitrue and interpret any covenant herein that may bevague' indefinite, uncertain or capable of more than one interpretaiion. Tte goal of the Com'ittee is toencourage the construction of dwellings of good architectural 
'design, 

quality-and propq size compatiblewith Declarant's conceptual plan for the subdivision. Dwellings should be planned and designed withparticular anention to the design and aesthetic appearance of thi exterior *o' trp use of such materials,which, in the sole judgement of the Committee,'ir..t, ur attractive and harmonious blend with existingand proposed dwellings in the immediate area and the natural surroundings. The Committee maydisapprove the construction or design of a home on purely aestrretic grounds whire, in its solF judgement,
such disapproval is required to protect the continuity ofdesign o, n.lurs oftue neijhborhood and ofotheroryners or to preserve the serenity and natural ueauty or*l surroundings. Members of said cornnireeand their representatives shall not be liable to aoy pe.ion sub;""t to or possessing or claiming the benefig

WINDMILL RANCH UNIT I, DECLARATION OF
covENANrs, coNDmoNs ANDREsrRtcrtoNs 26

U

U

U



f.

r\

of these restrictive covenants for any damage or injury to property or for damage or loss uising out of

their acts hereunder. The Committee's evaluation of Required Plaru is solely to determine compliance

with the tenns of this Decluation and the aesthetics 0r the proposed improvements and the Committee

disclaims any responsibility to determine compliance with any applicable building code or other standard

for construction.

Section 6. Variances. The Architectural Control Committee shall have the right, but not the

obligation, to grant variances and waivers relative to deviations and infractions of the Declaration or to

correct or avoid hardships to Owners.

Upon submission of a written request for same, the ACC may, from time to time, in is sole

discretion, permit an Owner to construct, erect or install a dwelling which is in variance from the

covenants, iestrictions or architectural standards which are provided in this Declaration. ln any case,

however, the dwelling with such variances must, in the Committee's sole discretion, blend effectively

with the general architectural style and design of the neighborhood and must not detrimentally affect the

integrity of ttre Subdivision or be incompatible with the nahrral surroundings. All requests for variances

shali be in writing, shall be specifically indicated to be a request for variance, and shall indicate with

specificity the particular standard sought to be varied and the nature of the variance requested. All
tlquests lor variances shall be deemed to be disapproved if the Comminee has not expressly and in

writing approved such request within thirty (30) days of the submission of such request. No member of
tbe Committee shall be liable to any Owner for any claims, causes of action or damages uising out of
the grant or denial of any variance to an Owner. No individual member of the ACC shall have any

personal liability to any Opner or any other person for the acts or omissions of the ACC if such acts or

bmissions were conrmitted in good faith and without malice. Each request for a variance submined

hereunder shall be reviewed independently of similar request and the grant of a variance to any one

Owner shall not constitute a waiver of the Committee's right to deny a variance to another Owner. The

decisions of the Architectural Control Committee with respect to variances shall be final and binding upon

the applicant.

Section 7. Decisions Final. All decisions of the Committee shall be final and binding, and there

shall not be revisions of any action of the Committee except by procedure for injunctive relief when such

action is patently arbitrary and capricious. In the event of construction of improvements or threatened

construction of improvements in violation of this Declaration, any Owner, the Association, Declarant or

the Committee miy seek to enjoin such construction or seek other relief against the Ownbr or builder

responsible therefor provided that each such offending party shall first be given written notice of the

perceived violation and the oppornrnity to remedy the violation prior to the filing of suit. Neither the

beclarant, the Architectural Control Committee, nor any member of such Committee shall be liable in

damages, or otherwise, to anyone submitting plans and specifications for approval or to any Ovner who

believes himself adversely affected by this Declaration by reason of mistake of judgement, negligence

or nonfeasance in connection witb the approval or disapproval of plans or requests for a variance. The

ACC is not required to police or enforce compliance with such considerations as minimum size, setbacks,

or other specific, objective coilitruction requirements.

Section 8. Continued Existence and Turnover to Association. The Architecnrral Control
Committee shall be duly constituted and shall continue to function for the entire duration of tbis

Declaration, including any extensions thereof. Upon completion of constnrction of the last residence in
the Properties, or such prior time as Declarant may elect in writing, the Association, acting through iu
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At such time when the Architectural Control Committee is turned over to the Association, the
process shall be as follows:

Three (3) or more Association members shall be named by legal name and legal address.

2. The Committee shall be under the jurisdiction of the Board of Direcrors and shall function
as any other comminee that may be formed by the Board.

3. The Committee shall receive its orders from the Board and shall follow the guidelines in
reporting to the Board as deemed necessary by the Board.

4. By order and majority of the Board, any member on the Architectural Control Committee
as set uP in the above-appointment guidelines may be removed, and a replacement nemed by the Board,
from the Architectural contror comminee at any time as deemed norri.ry.

ARTICLE VItr.

MEMBERSHIP IN THE ASSOCIATION AND CLASSES OF MEMBERS 
.

- Every person or entity who is a record Owner of a fee or undivided interest in any Lot whichis subject to the jurisdiction of and to assessment by the Association shall be a Member of theAssociation, provided, however, that any person or entity holding an interest in any such Lot or Lots
merely as security for the performance of an obligation, ihatt not be a Member.

Thb Association shall have two classes of voting membership:

Class A. Class A Members shall be all those Owners as defined in Article I with the exception of the
Declarant and Builder Members. Class A Members shall be entitled to one vote for each Lot in which
they hold the interest required for membership by this Article. When more than one person bolds suchinterest of interests in any Lot, all such personslhatt ue Members, and the rotrfor-ruch Iot shall be
exercised as they among themselves determine, but in no event shall more than one vote be cast with
respect to any such Lot.

Class B. Class B Members shall be the Declarurt and Builder Members. Class B Members shall be
entitled to five votes for each Lot in which they hold the interest required by this Article, provided that
the Class B membership shall cease and become converted to Class A memberslip on tie lappenini
of the following events, whichever @curs earlier: When the total votes outstanding in the Class A
membership equal the total votes outstanding in the class B membership; or

(a) When the total votes outstanding in the Class A membership equal the total votes outstanding in
the Class B membership; or

O) On January l,20lS.

*/
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From and after the happening of these events, whichever occurs earlier, the Class B Members shall be
deemed to be Class A Members entitled to one vote for each Lot in which they hold the interest
rgquired for membership under this Article ,

ARTICLE TX.

PROPERTY RIGHTS IN THE COMMON FACILITTES

Section 1. Members' Easements of Enjoyment. Subject to the provisions of Sections 3 and 4 of
this Article D(., every Member shall have a conunon right and easement of enjoyment in and to the
Common Facilities and such right and easement shall be appurtenant to and shall pass with the title to
every Int.

Section 2. Title to Common Facilities. The Declarant may retain the legal title to any Common
Facilities until such time as it has completed improvements thereon and until such time as, in the opinion
of the Declarant, the Association is able to maintain the same, but notwithstanding any provision herein,
the Declarant hereby covenants, for itself, its successors and assigns that it will convey. the Common
Facilities to the Association, not later than two years after the filing of record of this Declaration.

Section 3. Extent of Members' Easements. The rights urd easements of enjoyment created hereby
shall be subject to the following:

(a) The rights and easements existing or bereafter created in favor of others as provided for in
the Subdivision Plat and/or in this Declaration.

O) The rights of the Association, once it has obtained legal title to the Common Facilities, as

provided in Article D(, Section 2, above, to do tbe following:

(l) to bonow money for the purpose of constructing or improving the Common Facilities
and, in aid thereof, to mortgage said properties and facilities, in accordance with the
Articles of Incorporation and Bylaws of the Association;

(2) to take such steps as are reasonably necessary to proteLt the abovedescribed properties
and facilities against foreclosure; and

(3) to enter into one or more contracts or agreements for the maintenanoe or improvement
of the Common Facilities.

Section 4. Entry Gate. Streets and Security. Streets within the Subdivision sball be private and
shall be owned and maintained by the Association. Access to the Subdivision will be via a controtled
entry gate. Except as herein provided, the Association may make rules governing aooess to the
Subdivision and the use (including parking) of Subdivision streets.

Absent Declarant's written consent to the contrary, the Subdivision entry gate, when constructed,
shall be kept open to the public during daylight hours (or from 6:30 a.m. to 7:00 p.m., whichever is
longer) until tbree months following the conveyance of the last Lot owned by Declarant within ttre
Subdivision and future phases of development annexed to the jurisdiction of the Association. This right

F
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of entry is to ensure access to Lots by prospective new home purchasers and builders'to complete
construction of homes.

Security may be provided by the Association, from time to time; however, ttre Association is not
now a provider of security, and the Owners must provide their own security for their home and property.

ARTICLE X.

ASSESSMiNTS AND ASSOCIATION LIENS

Section 1. Cr..tion of Li.n -d Ptttontl Oblin.tion of As.s.rnt . The Declarant, for each
Lot owned by it within the Properties, hereby covenants, and each Ovner of any lot UV o.euo* of
a deed therefor, whether or not it shall be so expressed in any such deed or othir conveyance, shall be
deemed to covenant Td agt"e to pay to the Association: (l) annual assessments or charges and (2) special
assessments for capiul improvements or extraordinary expenses, such assessments to bi h*.0,
established, and collected from time to time as hereinafter provided. The annual and special assessments;
together with such interest thereon and costs of collection thereof as are hereinafteiprovided, sball bi
a charge on the land and shall be a continuing lien upon the property against which each such assessment
is made. Each such assessment, together with such intereit thereon and cost of collection thet ofrt
hereinafter provided, shall also be the personal obligation of the person who was the Owner of such
property at the time the obligation accrued.

Section 2. Pufpose of Assessments. The assessmens levied by the Association shall be used for
the purpose of promoting recreation, health, safety and welfare of the illembers, preserying or enforcing
the rights and obligations of the Orvners and the Association, or for the improvunent, miintenaoce aol
operation of the Properties, services and facilities devoted to this purpori and related to the use and
enjoyment of the Properties by the Members.

Section 3. Basis and Maximum of Annuat Assessmeng. The annual assessments for both
lmploved and Unimproved Lots shall be determined by the Board of Directors in the manner provided
for herein after determination of current maintenance- costs and anticipated needs of the Association
during the year for which the assessment is being made, but the annual assessment for Unimproved Lots
shall not exceed twenty-five percent Q5%) of the annual assessmeDt for Improved I-ts. A Int shall be
deemed to be an "Improved I-ot" when construction of a Living Unit thereon is completed, -O . cGilg
of a sale thereof has taken place, when a Living Unit on ttr. Iot has been occupiel as a residen*, oi
twenty-four (24) monttrs after the closing of the sale thereof by Declarant, whiciever first occurs. All
other Lots shall be "unimproved Lots'. The maximum annual assessment for all Lots shall be subject
to increase as provided in Article X., Section 5 hereof.

section 4. special Assessments. In addition to the annual assessments provided for in Article X.,
Section 3, the Association may levy, in any assessment year, a Special Assessment on Improved lots
only, applicable to that year only, for the purpose of difraying,ln whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement on or ,"Uirl is a part of the
common Facilities, or to financc or defray the cost of any exniordinary expense of the Aisociation,
provided that any such assessment shall have the assent of two-third s el|) of 11,. votes of a quo*r oi
each of the Improved Lot Owners who are voting in person or by proxy at a meeting duly called for thispurpose' written notice of which shall be sent to alt Improveo tot Owners at least 30 days in advance
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and shall set forth the purpose of the meeting

Section 5. Change in Basis and Muimum of Annual Assessments. For all annual assessmen$

accruing after January 1 of the year following conveyance of the first Lot by Declarant, the ma,ximum

annual assessment may be adjusted by majority vote of the Board of Directors but shall not be increased

by more than ten percent (lg%) above that of the previous year without a vote of the membership. Any
increase in the maximum annual assessment of more than ten percent (10%) above that of the previous

year shall require approval of two-thirds (213) vote of a quorum of each class of Members voting at a

meeting duly called for that purpose.

Secrion 6. Ouorum for An], Action Authorized Under Sections 4 and 5. The quorum required

for any action by Members authorized by Article X., Sections 4 and 5 hereof shall be as follows:

At the first meeting called, as provided in Article X., Sections 4 and 5 hereof, the presence at the

meeting of Members, or of proxies, entitled to cast sixty (60%) percent of all the votes of each class

of membership shall constinrte a quorum. If the required quorum is not forthcoming at any meeting,

another meetiDg may be called, subject to the requiremeDts set forth in Article X., Section 4 and 5, and

the required quorum at any such subsequent meeting shall be one-half (ll2) of the required quorum at

the preceding meeting, provided that such reduced quorum requirement shall not be applicable to any

such subsequent meeting held more than sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due Date. The annual assessments

provided for herein shall commence as to all Lots on the first day of the month following conveyance
of the fust Lot by Declarant, or such later date as the Board may determine. The fust annual assessments

shall be made for the balance ofthe calendar year, shall be prorated for such partial year, and shall be

due and payable, and shall be collected, quarterly in advance, unless the Boud of Directors shall
determine otherwise. When a Lot becomes an Improved lot after the annual assessment for it as an

Unimproved Lot has been paid, there shall be payable as of the first day of the month following the
month when it becomes an improved Lot, a sum equal to the difference between the annual asisessments

for Unimproved lots and the annual assessment for Improved Lots prorated over the balance of the year

then remaining. The due date of any special assessment under Article X., Section 4 bereof shall be fixed
in the resolution authorizing such assessment.

Section 8. Duties of the Board of Directors. In December of each year, the Board of Diregtors
of the Association shall fix the amount of the annual assessment against each Lot for the following year

and shall, at that time, prepare a roster of the Lots and assessments applicable thereto which shall be kept
in the offrce of the Association and shall be open to inspection by any Ovner. Wriren notice of the

assessment shall thereupon be sent to every Owner subject thereto. The Association shall upon demand
at any time furnish to any Orprrer liable for said assessment, a c.ertificat€ in writing signed by an offrcer
of the Association, setting forth whether said assessment has been paid or the balance due. Such
certificate, when signed by an authoriz€d officer or agent of the Association, shall be conclusive evidence
of payment of any assessment herein stated to have been paid. The Association may charge a reasonable
fee for issuing such a certificate.

Section 9. Effect of Non-Pavment of Assessments: The Lien: Remedies of the Association. If
any assessment or other sum due the Association hereunder is not paid on the date when due, then such

assessment or amount shall become delinquent and shall, together with such interest thereon and cost of

WINDMILLRANCH UNM I, DECLARATION OF
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collection thereof provided, thereupon beggqre a continuing lien on the property which shall bind suchproperty in the hands of the then owner, his heirs,.drG;.: fersonal reiresentatives and assigns. If theassessment is not paid within thiny (30) days after tne oelin[uJncy date, tire assessment shall bear inrcrestfrom the date of delinquency at the rate of ten perce* rrii7l p.r annum, and the Association may bringan action at law against the owner to pay the same or,o rorr.iose the lien against the property, and thereshall be added to the amount of such t r.rr*rnt atl reasonable expenses of collection including the costsof preparing and filing the complaint, reasonable attorney's fees and costs of suit.

section 10' The lien of the assessments provided forherein shall be subordinate to ttt. ti.*olrty mortgage or mortgages now or hereinafter placed upon theLots subject to assessment, provided, howenrr] 
-t.t 

such subordination shall apply only to theassessments which have become due and payable prior to the sale or transfer orsucn lot pu6uant to adecree of foreclosute,..o-t-Ty other procieoing in lieu of foreclosure. such sa[1r transfer shall not
fi[ff":":,t#;fromliabilitv 

for any assessment thereafter becoming due, nor from the tien of any such

section l l ' Exempt Prooertv. The charges and liens created herein shall apply only to theLots, and the remainder of ahe prmes shail not 6e ,uujr.rit.r"to.

U

vThis Declaration may be amended until January 
-1,zOZO,by wrinen instrument executed by the Ovnersof ninety percent <xiroo' to* of tt.iJornti.u4 ftil.ito ttre jurisdiction of the Association, uponrecording of such written instrument in the neal riffi-iecords-of comar county, Texas, providedthat until such date no amendment hereto shall be etrictive unio, approved and executed by Declarant.After January l,2o2o, this Declaration may be amended inlir. tanner by ninety percent (n%)of theowners of residential Lots 

.tubi"T to ttre iuiisoicti;;f th; essociation but the approvat aird joinder ofDeclarant shall not be required- after said-date. Hotwitrrs;;i"g the foregoing, Declarant shall have theright to file an amendment to this Declaration, witrroutitri necessity of joinder by any other orvner ofLots' or any interest therein, for the limited purporo oi-.orrrriiog a ctericai enor, clarifying anambiguity, or removing any contradiction in tUe terms Urrrof.

ARTICIJ XI.

AMENDMENT

ARTICI.E XII.

ENFORCEMENT

In addition to the remedies for enforcement provided for ersewhere in this Declaration or by law,the violation or attempted violation of trre provisions of this Declaration, or any anendment hereto, orof any guidelines, rules,.regulations, bytaws, or Articles of Incorporation i'rerein ieferenced or permitted,by any orvner' his family, guests, i"tr*r or licensees stralt autrrorize Declarant or the Association (inthe case of all of the following remedies) o1 .tyo"* ii"',trr case of the remedy provided in (c),belowl, including Declarant, tJavail itseii or -y on. oi m.o,re or the following remedies:

(a) The suspension by the Association of rights t-o Fe any Association property or common Fac'itiesfor a period not to exceed thirty fgol days per vioration, ptu, .no-ry,, fees incurred by the Association
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h
with respect to the exercise of such remedy;

0) The right of Decluant or the Association to enter the Lot t0 cure or abate such violation through
self help and to charge the expense thereof, if any, to such Owner, plus attorney's fees incurred by fre
Association with respect to the exercise of such remedy; or

(c) The right to seek injunctive or any other relief provided or allowed by law against such violation
and to recover from such Owner all its expenses and costs in connection therewith, including, but not
limited to attorney's fees and court costs.

Before the Association may invoke the remedy of suspension of privileges as set forth in Section
(a) above, it shall give written notice of such alleged violation to Ovner, and shall afford the Ovner a
hearing. If, after the hearing, a violation is found to exist, the Association's right to proceed with the
suspension of privileges shall be absolute. Each day a violation continues after notice thereof has been
given to the Owner shall be deemed a separate violation. Failure of the Association, the Declarant, or
of any Owner to take any_action upon any violation shall not be cleemed a waiver of any rigbt to take
enforcement action thereafter or upon a subsequent violation. No Olner shall have the right to compel
or require the filing of suit by Declarant or the Association. Neither this Article nor the other rcrms- of
this Declaration shall be deemed or construed to impose an obligation on Declarant or the Association
to police, control, restrain, enjoin or seek redress for any violation ofthe terms hereof.

All assessments, charges and costs imposed by the Association and unpaid when due shall bear
interest at the rate of twelve percent (12%) per annum from the date due untiipaid, said interest to be
compounded monthly.

e ARTIcLE )qtr.

TITLES

The titles, headings and captions which have been used throughout this Declaration are for
convenience only and are not to be used in constnring this Declaration oi any part thereof.

ARTICLE )(IV.

INTERPRETATION

If this Declaration or any word, clause, sentenoe, paragraph, or other part thereof shall be
susceptible of more than one or conflicting interpretations, then the interpretation which is most nearly
in accordance with the general purposes and objectives of this Declaration shall govern.

ARTICLE XV.

OMISSIONS

If any punctuation, word, clause, sentence, or provision necessary to give meaning, validity, or
9fft"t to any other word, clause, sentence, or provision appearing in thi Declaration shall be omitted
herefrom, then it is hereby declared that such omission was unintentional and that the omitted
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The singular, whenever used herein, shall be construed to mean the plural, when applicable, andthe necessary grarlrmatical changes required to make the provisions here apply either to corporations orindividuals, males or females, shall in alt cases be assunred as though in iacri case fully expressed.

puncnration, word, clause, sentence or provision shall be supplied by inference.

ARTICLE XVI.

GENDER AND GRAMMAR

ARTICLE XVII.

tr

a

DESIGN GUIDELIN'ES AND orHER RULES AI.ID REGULATTONS

The ACC has the right to establish and enforce Architectural Design Guidelines for thesubdivision and the Association has the right to establish and enfrrrce Rules andRegulations related tothe use of the Common Areas and other matters. Architectural Design Guidelines for the Subdivision,Rules and Regulations of the Association,- Rules and Regulations reiardrg 
"r. "r 

common Areas andthe other documents and information which may affect .rio*o"r, prospective Owner, Builder Member,or contractor for improvements to a Lot are miintained at the offices of ttt. Association and Declarant.Each Orvner and prospective Owner is advised to obtain these documents and carefully examine each ofthem in addition to this Declaration to determine his rights and obligations.

ARTICIJ XVI[.

Each prospective Lot ourner is hereby notified that the streets with the Subdivision are not publicstreets, but are private streets. In order io maintain the aesthetics of a rural Subdivision, tbe Declaranthas made an effort to preserve native trees wherever possible and to maintain an ambience of countrylanes.

Each prospective Lot orvner should carefully note the widttr of the paved portion of the stree6, theproximity of trees to the pavement, and the location of trees within u.riou, .rpr.o.oo. ln purchasing alot, the owner specifically assumes the risk ror nimsir, tris tamity, emptoy"es, guoo, contractors andall other invitees of driving in narrow streets bordered closely by native trees and agrees to do so in as-af9 manngr' Each prospective Lot owner also is noiinra trrit the drainage dircbes, culverts and otherdrainage facilities within the subdivision are not publicly owned but are privately owned. Eachprospective Lot Orvner should_carefully note the locition oitt. facilities and avoid unsafe conduct inthose areas' In purchasing a lot, thi owner specincailv assumes tbe risk for hirnself; his family,employees' guests, contractors and all other invitees of knlwing the location of such drainage facilitiesand agrees to refrain from unsafe conduct in the pro*i*-i-ty oisuch facilities.

Each orvner is hereby further notified and advised that Declarant reserves the right to cause tbeAssociation from time to time to enter into certain i..Ot*.r agreements witn otner developers (ornonproftt associatiors formed by such developers) of lands abuttin! the properties or in close proximitythereto' whether or not located within the Master Plan and whetfier o, not formally annexed into the
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scope ofjurisdiction of the Association, such reciprocal agreements covering joint access and maintenance
agreements affecting the residents of each development.

ARTICLE XIX.

ADDITIONAL INFORMATION

The ACC and Association may esublish Architectural Design Guidelines for the Subdivision,
Rules and Regulations of the Association, and the otber documents and information which may affecr an
Gvner, prospective OrDer, Builder Member, or conractor for improvements to a Lot. All such
documents, if any, shall be maintained at the ofFrces of the Associariorand Declaranr. Each Owner and
prospective Ovner is advised to carefully examine each of such documents in addition ro rhese
Restrictions to determine his righs urd obligations.

ARTICLE KX.

PT.JRCHASE 'AS IS'

Each prospective purchaser of a Lot is responsible for thoroughly inspecting and sx,amining the Lot
in which he is interested and for conducting such investigations of such Lo(s) as he Oeems necisary for
him to evaluate his purchase. By completing the purchase of a Lor, each prospective purchaser is
acknowledging that be is purchasing the Lot on an "as isr" "where is" and "\r,ith all fiults" basis. By
purchasing a Lot, each Orner agrees to indemnify and bold barmless Declarant, its paruers, officers',
directors, contractors, employees and agens from and against any claimq, costs, fees, eipenses, damages
or liabilities that an 9Pq, his family, employees, glresr, contractors and any other invirces m"y rofret
or incur as a result of, arising out of or relarcd to the above described caves, sinkhsles, st eets, ue"s
qTithin or near tbe strect rightsof-way and/or drainage facilities. Each Omer unconditioually r"l..ro
Declarant, its partners, officets, directors, conEactors, employees and agen6, from any clains, demands
or causes of action botb hown and unknowu, present and funrre, arising out of or related to said caves,
sinkholes, streets, 66gs within or near tbe street rights-of-way and/or diainage facilities.

E)(ECUTED effective tA" tTrlday of November, 1998.

D.M.M

By:

Its Managing

WII\TDMILL RAI{CH I,NTI I, DECT.AR,ATION oF
COVENA}ITS. COI\DMONS AND R.ESTRICNONS

DECLARANT
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STATE OF TEXAS

COUNTY OF COMAL J

J

J

This instnrment was acknowledged before me
Managing Partner of D.M.M. t.t.C., a Texas

Exhibig:
Exhibit A -Masrcr Plan (showing ennsl36le areas)

AFTER RECORDING RETT,JRN TO:

Michael Baucrrm' il00 N.w. Loop 4t0, fz@, san Antonio, Texas 7E2r3

*, E_aay of November by Nick McFadin III., the
Limited Liabilig Company on behalf of said .orp-1.

ffiNohry Publlc
Shlo ofTln!

Itrty Comm. Bq. 01.9i -2001

VIRGINIAW
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S. CR.TIIG I.IOLLIIIIG, INC.
CONSULTING ENGINEERS . SURVEYORS

4IO N. SEGUIN STREET

NEw SRAUNFELS. TEXAS 70r 3o-5oo5

J

#

:XA5 SOCIETY OF PROFESSIONAL ENGINEERS
AMERICAN SOCIETY OF CIVIL ENGINEERS

IVATER S

TEXAS SURVEYORS ASSOCIATION
TELEPHONE (5 I 2t 625_S555

YSTEITIS . SEIYER SYSTEMS . SUBOIVISIONS . LANO PLANNING . STREETS . DRAINAGE . SUFIVEYING

FIELD NOTES

FOR
A 363.09I ACRE TRACT

Being a 363'091 acre Eracc of land and being approximacely 159.9 acres outof Ehe L. Moegelein survey No. 66 r, Absr,raci r.io. 399r approximacety r06.39tacres ouc'of Ehe c. w. Haas survey No. 454, Abscract No. 237, approximacely95'6 acres ouE of rhe Io. Haas survey No. 45g, AbsEracr No. zia, and approx-imacety 0.2 acres ouE of Ehe ll. Haas survey N".-;;;;-ou"...i.-L". 2go,.allin comal counEy, Texas, and also being ouE of a lract called 451.5 acresconveyed Eo Rober. c. 
-singer by Deed recorded in volune r39, pages 5E-5gof Ehe Deed Records of comar counEy, Texas, and arr bearir,g" r"ferred Eoin chis descripcion are rotated to and referenced to a beafir,!-of N g4o35t lil along che North line of a subdivision ouc of the above referencedt'racE ' carred comar r.s.D. r.rest property, of record in volume 9, page 29gof Ehe Map and PlaE Records of conai colncy, Texas, and alr record bearingsand disEances called for in chis descripcitn are taken from volume 139,Pages 56-58, unress oEherwise not,ed, ,"id 363.09I acre tract being uoreparticularly described as follows:

BEGTNNTNG: Ar, an iron pin set in Ehe Norch line of scace Highway No.4G,for Ehe' most sou!,herIy soucheasE corner of this E,racE, said point beingN 84o 35' I{ l192'13 feec fron E,he sourheasc corner of che above referencedt'ract, said PoinE. of Beginning arso being Ehe southnest corner of a sub-division ouE of rhe above reflrenced Era-t, carred singer Ranch subdivision,uniE one, recorded in volume I0, page r24 of the l,tap and plat Records ofCona1 County, Texas;

THENCE: Along the North line of state llighway No.45, as non found monumentedwiEh concrece monument's, N 84o 35t w zgzToo-teet,, a concrece monumen! found,N 81" 37t 59',r w 3640.32 feet, a concrece monuulent found, and N ggo lot56" !l 95'91 feeE to a concrete rnonumenc found in same, ior che southwesc t.corner of chis EI"!!, said poinc also being Ehe sourheast corner of a sub-division called oakland Estires, unir one,-recorded in volume g, pages rog-159 of Ehe Map and plar Records of Comal iour,ry, Texas;

THENGE: Along che Eascerly rine of said oakrand EstaE,es, uniE one, ghegeneral direcEion-of an exiscing fence line, N 160 461 t6" w--szg.22 feeE(record call and.disrance in voiurre g, pages 16g-r59 - N t4o ot' tI - s2g.z3feet) an iron pin found, N 0oo 55' oz; u-'iot-.il teec (record call and disEancein volusre 8, pages 16g-169 - N ol" s2, lo,,E - 404.65 feer) an iron pinfound, N 15" 02' E lZS.gl feec (record call and discance in Volume g, pages
158-169 - N 17" s7r 36" 8 - l2s.6g feec) "n iror, pin found and N 23o 50,27" w 491.99 feec (record carr and discance in volune g, pages 16g-169 -N 21" 03r 31" w - 492'rr feec) co an iron pin iound at fence corner, forEhe Northeast' corner of oakland Estates, uiit one, for an int,erior cornerof this Eracc;

Exhibit, "A,r, page 1
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'Pate 2: 363.09 I Acre Tracr,

e

I

JIPNCE.I FarE Iy along the Norrh rine of oakland Esra.es, unic3l' 34" 
'o 

l7z-7r feec (record carr and disr,ance in volume g,
169 - N B9o 03' 24" w - 172.7 r feeE) co "i iil., pir, 

""c in fesame, for a corner of chis tracE, said poinc also being che sof oakland EsEaEes, uniE Two, recorded in volume g, paies 232Map and Plat Records of Coural Councy, Texas;

One, S 88o
Pages 168-

nce line, in
outheasc corner
-234 of rhe

THENCE: Along an upper west line of Ehe above referenced cract, lhe generaldirection of an exist,ing fence line, N oo'49i 43,,w p"""iie-ahe NorEheasrcorner of said Oakland EsEaEes, Unic Two, a! a record disEance of ll47.S4feet and concinuing along an Easlerly line of a EracE described in vol.ume45-4, Pages 665-670, 3 Eotal discance of 2376.88 feec ro an iioi pi" foundarid ll oo' t3' 39" E 276.62 feer (record 
""ir ior che lasE r,wo cal1s - s ooo05r E - 2659.3 feec) co an iron pin found aE fence corner, for the nosENortherly NorcllwesE corner of t,he above referenced tracl, for Ehe Northwestcorner of chis't'ract, said poinr also being Ehe SouthwesE corner of a cracEcalLed 193'0 acres recorded in Volume 492, Pages 799 of che official Recordsof Comal Councy, Texas

THENCE: Along a Norlherly line of Ehe above referenced tract, a Southbrlyline of said l93.0..acre EracE, t,he generar direction of an exieting fenceline, s 89" 59o 39" E 1409.86 feer Eo an ir;";i;-io""a-".-;;;";;";;;;,for a corner of said 193.0 acre t,ract and concinuing along tie general directionof an exist'ing fence rine and a southerly line of a remaiiing part of atract' calred 412,'1351 acres recorded in vorune 33g, page 466; i g9o 45'I I'r E 1223.53 feet (record for lasr r,wo calls - N ggo 40' I{ - zzit, 
-ri"c>

t'o an iron pin found at fence corner, for the mosE Northerly Northeast cornerof the above referenced tracE, for r,he nosE NorEherly Norrhlast ;;;;;; ;;----t'his tracE, said poinc also being a corner of said I-gg.o acre tract;
THENCE: Along an uPPer Easterly line of the above referenced tract, ghe
general direction of an exisEin! fence line, partly along r,he l{esterly lineof said 193.0 acre cract and a westerly line bf anocher ieuaini"g;;;; ;;:said 412. l35l aire lracr,, s o0o 35r 20;, E gg4.z3 feet,, an iron pin fouudat' a southwest corner of said 193.0 acre cract, and s 60" 4ot tofr s l742.lsfeet (record for last two calls - N 0oo os' vr - zor*o feeE) t,o an iron pinset at fence corner, for a corner of che above referenced t,ract, for a cornerof this t'ract and a southwesE corner of said 4lz.l3sl acre Eract;

THENCE: Along . }:Yg= Northerly line of the above referenced rracr,, a souEherlyline of said 412. l35l acre ct."i, Ehe general direccion of an, existir,g rer,ce- 
-'

line, N 89" 38t 59" E 1467.g4 feec,, 
"r, iro., pin found, s ggo 57' 33,r E941.30 feet', an iron pin sec, and N B9o 3l' 03" n 590.il feet (record forlast t'hree calls - N 89o 40' w - 3004' feec) Eo an iron pin seE at fencecorner, for a corner of the above referenced Eract,, for a corner of thist'racE, said point also being in the Westerly line of a tracc called 35.0acres ouc of said 412r l35l acre t,ract;

il Exhibit ''A'r, Page 2
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'Page 363.091 Acre Tracc

The foregoing
made under my

Reference. pIaE

ta.-

3

S. Cr

t

U

THENCE: ParEIy along said westerly line of said 35.0 acre rracr, and parclyalong a lilest,erly rine of a remainirrg p".c of said 412. r35l ""i" aracE,s 01" l5'40" 8 650.93 feec, an iri.,'pin found in fence rini and conrinuing
91-tl9"e Ehe.general direccion of exisiing fenee line, s ooo 40, q4,, E ,.773.37 feec (record for Ehe lasE Ewo calrs - N oo" osi w)-io,n iron pinfound in fence line, for a corner of Ehis EracE, said poinE arso being EheNorcheasc corner of said comal r.s.D. wesc, eroperry recorded in Vorume 9,Page 298 of Ehe Map and plaE Records of comar iou.,cy, Texas;

THENCE: Partly along che North rine of said coural r.s.D. wesE property
and partly along the Norch line of Singer Ranch Subdivision, Unir, one,N -84o 35''w ll92.l3 feeE Eo an iron pfn ro.r.,J ar the Norrhwesc corner ofsaid singer Ranch subdivision, unit one, for in int,erior corner of thisEracC; -

THENCE: s 00" Agt 48" E 750.0 feet, along the l{esr, line of said singerRanch subdivision, unit one, to che Poinr 6f leginning and coii"i.,i.rg 353.091acres of land, more or less

field notes represent the resur.Es of an on-the-ground surveysupervision, January lg, 1993.

prepared chis sasre date of this 363.091 acre tracE.

F

Regiseered Professional Land Surveyor #23g9

Exhibit 'A,, page 3
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EXECUTED effective the 7il' day of October, 1999.

DECLARANT

D.M,M.

Its M Partner

STATE OF TEXAS

COUNTY OF COMAL

This instrument was acknowledged before me the 76 day of October, 1999 by Nick McFadin III', the

By

L.C., a Texas L Liability Company

c+
N lic, State of Texas

Exhibits:
Exhibit A -Master Plan (showing annexable areas)

AFTER RECORDING RETURN TO:

Michael Baucum, 1 100 N.W. Loop 4 10, #260, San Antonio, Texas 78213

onlphalf of said companY.

//J-
/-cttztl*

WINDMILL RANCH UNIT 5, DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICT]ONS

V,IRGINIAW. PETERSO]I

ilobry Publlc
SUtrolTmr

lly Comn Exp. 01 a91.2001
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