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CITY ANG aTATE

DECLARATION OF RESTRICTIONS 935-2400

THIS LLCLARATION made by INDLIAN TRAIL YILLAS THC., a
Florida Corporation, hereinafter refuerred to as "Declarant”;

WET. N E.5 S 2 T H

WHEREAS, Declarant is the owner of cer.ain property in
Palm Deach County, Florida, more particularly described in
EXHIBIT A affixed heretu anda made a part hereof, and is desirous
of subjecting such real pruperty to the covenants, conditions and
restrictions hereinafter sct forth, each and all of which are for
the benefit of such property and each present and future owner and
shull apply to and bind every present and Euture owner of said
property and their heirs, successors and assigns: and,

NOW , THEREFORE, Declarant hereby declares that the real pro-
perty described in EXHIBIT A is and shall be held, transferred,

sold, conveyed, used and occupied subject to the covenants, conditions

and restrictions hereinafter sct forth:

ARTICLE 1
DEFINIT1ONS

Scction 1. “Association” shall mean and refer to )
INDIAN TRAIL HOMEOWNERS ASSOCIATION, INC., 1ts successors and
assians.

Section 2. "Owner" shall mean and r«=fcr to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Saction 3. "Properties” shall mean and refer to that certain
real property descraibed in EXHIBIT A affixed hereto and made a part
héreof, and sush additions thereto as may hercafter be brought
within the jurisdiction of the Assorriation.

Scction 4. “Crmmon Area” shall mean all real property ( and
interests therein and i1mprovements theroto) and personal property
owned or leased by or dedicated to the Association. for the common
usce anmnd enjoyment of the ownoers. :

Scction 5. "Lot™ shall mean a platted lor shown upon the
recorded plat of the Preperties with the oxception of the Common
Arca. :

P




g3574 Po227

Section 6. . "Declarant" shall mean and refer to
INDIAN TRAIL VILLAS INC., its specific successors and cssigns
as 8¢t forth in ARTICLE XITI, hereof,

Section 7. "Articles and By-Laws.” It 1s intended that
Articles of Incorporation for the Association be filed with the
Florida Secretary of State, substantially in the ‘orm attached
her=to as EXHIBIT B, and By-Laws for the Association be adopted
substantially in the form attachad hereto as EXHIBRIT C,

ARTICLE 11}
ANNEXATION

Section 1. Until such time as Class B Membership to the
Association has ceased pursuant %0 the provisions of ARTICLE IV
hereof, the lands described in Schedule 1, attached hereto and
made a part hereof, consisting of proposed additional residential
property and/or Common Area may be annexed to the Properties with
the consent and approval of Declarant. No consent from any other
party, including Class A Members, or any mortgagees of any Lots,
shall be required. Such annexed lands shall be brought within the
schzme of this Declaration by the recording of a short form Notice
of Declaration that shall be executed by Declarant in the Public
Records of Palm Beach County, Florida. The short form of Declaration
shall refer to this Declaration and shall, unless specifically
otherwise previded, incorporate by reference all the terms, pro-
tective covenants and conditions of this Declaration, thereby
subjecting said annexed lands to such terms, covena.its, conditions
and restrictions as fully as though said annexed laitds were des-
cribed herein as a portion of the properties. Such Notice of
Declaration may contein such additions or modifications of the
covernants and restrictions contained in this Declaration as may
be necessary to reflect the different character, if any, of the added
land and as arc not 1nconsistent with the scheme ot this Decle cation.
In no event, huwever, shall such a Notice of Declaration revoke,
modify or ~dd to the covenants established by tlis Declaration as
to the Propertaies.

Sccetion 2. At such time as Class B Mumboership has ceased
ppursuant to the provisions of ARTICLE IV hereof, additional lands
may be annexed with “he consent of two-thirds (2/3rds) of the vote
ol the membership in the Association.

ARTIVLE 111
PROPERTY RIGHTS
Section Y. Owners' Eascments of Enjoyment, Every Ownar shall
have a right and casement of enjoyment in and to the Common Area,

for its intended purposc, which shall be appurtenant to and shall
pass with the titlce to every Lot, subject to the following provisions:
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(a} All provisions of this Declaration,
any plat of all or any part or parts of the Property, and the
Articles and By-Laws of the Association.

(b) Restrictions contained on any and all
plats filed scparately with respect to all or any part or parts of
the property.

(c}) The right of the Association to take such
Steps as are reasonably necessary to protect the Property against
foreulosure.

(d) The right of the Association to suspend the
voting rights and right to use all or a portion of the Common Area
by an Owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (60) days
for any infractinn of its published rules and regqulations;

(2) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or utility tor such purposes and subject to such con-
ditions as may be agreed to Ly the members. No such ded:cation or
transfer shall be effective without consent of two-thirds (2/3) of the
votes of the members, and without prior wirtten consent of Dec-
larant 1f Declarant is the owner of one or more Lots.

(f) Rules and regulations adopted by the
Association governing use and enjoyment of the Common Area.

Sectaion 2. Title to Common Areas. At its election, the
Doveloper may retain the legal title to all or any part of the
Privates Drives and Common Arcas until such time as it has completed
improvements thereon and until such time as, in the opinion of the
Developer, the Association is able to maintain the same, at which
time the Developer shall convey (by special warranty deed) the
Private Drives and Common Areas to the Association, subject
to taxes for the yecar of conveyance, and to restrictions, conditions,,
limitations and easements of record.

Section 3. Delegation of Use. Any Owner may delegate by
written instrument to the Association his right of enjoyment to the
Common Arca and facilities to spocificd mombers of his family, his
tenants, or contract purchascrs who reside on the preperty.

ARTICLE IV
MEMBERSHIDP AND VOTING RIGHTS
Sectioh 12 Every Oowner of a Lot shall be a member of the

Association. Moembership shiill be appurtenant to and may not be
separated Irom ownership of any Lot.
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Section 2. The Association shall have two classes of voting

maembership:
Class A. Class A members shall! be Owners,

with the excecption of cthe Declarant, and shall be entaitled to one
vote for cach Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for such
L>t shall be exercised as they determine, but in no event shall
more than one vote be cast with respect te any Lot.

Class B. The Class B member shall be the
Declarant and shall be entitled to one hundred and twenty-five votes.
The Class B membership shall cease on the nappening of either
of the following events, whichever occurs =arlier:

(a) Upon the conveyance by Declarant
of the 125th Lot which is located within a portion of the Properties;
or;

(b) on December 31, 1985,

ARTICLE W
PURFOSE OF ASSESSMENT

The asinual and special assessments levied by the Association
shall be used exclusively for the purpoite of promoting the vecreation,
health, safety, and welfare of the residents in INDIAN TRAIL
VILLAS, and in particular for the improvement and maintenance
of the Common Areas, and Private Drives for landscaping
and fur other community improvements on boundaries or in rigints of
way (ancluding maintenance of the gatehouse), including, but not

limited to, the costs of taxes, insurance, labor, egquipment, malurials,

management, maintenance, and supervision thercof, as well as for
such other purposes as are permissible activities of the Association
and are undertaken by it.

ARTICLE VI
COVENANT FOR ASSESSMENTS

Section 1. rlayment of Assessment. The Declarant hereby
covenants, creates and establishes, and each Owner of a Lot, by
acceptance of a deed or instrument of conveyance for the acquirsirtion
of title in any manner, shall hercvafter be deemed to have covenantad
and agreed to pay to the Associction the following duzs, fees, charyes
and assessments, subject -0 rho provisions of Scctien 3 of this

ARTICLE VI and Section 8 of ARTICLE XI regarding an Exemption of
Declarant:

(a) Any annual assessment or charge for the purpose
of operating the Association and accomplishing any and all of its
purposies. Such assoszmeents shall be in equal amounts against

the Owners of cach Lot.
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(b) Any special assessments for capital improvements,
emergencileés, Or non-recurring expenses; such assessments shall be
in equal amounts against the Owners of each Lot.

(c) Charges incurred in connect.on with the
enforcement of any of the terms and conditions hereof, including
reasonaple attorney fees and costs.

(d) Fees or charges that may be established for
the use of facilities or for any other purpose deemed appropriate
by the Board of Directors of the Association.

{e) Assessments of any kind for the creation of
reasonable reserves for any of the aforesaid purposes. Such

assessments shall be in equal amounts against the Owners of cacn
Lot.

Section 2. Creatizn of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Proper-
ties hereby covenants, and each Owner of any Lot by acceptance of
a deed or instrument of conveyance for the acquisition of title
in any manner, whether or not 1t shall be so expressad in such deed
or instrument, is deemed to covenant aad agree that the annual and
special assessments, or other charges and fees set forth in Section
1 hereof, together with interest, late fees, costs, and reasonable
attorneys' fees, shall be a charge on the land and shall be a con-
tinuing lien upon the Lot against which each such assessment is
made. tach such assessment, together with interest, late fees,
costs and rcasonable attorneys®' fees, shall also be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due, as well as his heirs, devisees,
personal represe¢ntatives, successors andsor assigns.

Section 3.  Cocmmencement of First ..sseasment, hssessments
provided herein shall first commence as to each Lot on the day
of the conveyance of title of each Lot by hDeclarant (unless
otherwise specifically set forth by Declarant in such conveyance
to the contrary). “The annual assessment 1n cffect at that time
shall be adjusted according to Lhe -umber of days remaining in the
calendar year after such date. Dec.arant ehall have the option,
in its sole discretion, until such time Llhiat title co each Lot has
been conveyed to a Purchaser, to elther: (1) contribute such funds
to the extent ncecessary <o pay any difference between annual assess-
ments in effect at the time derived [rom titled Z0ots and the actual
operating costs of the Assocaration; or (ii) pay the annual assess-

ment 1n effect at that time for each Lot to which 1t hag not conveyed
o I g

Section 4. Rate of Auscusment. All reqular and special
assessments shall be at o umiform rate for cach Lot: provided,
however that, until such taime as the Developer owns no Lots in
INDIAN TRAIL VILLAS, the bDeve)oper may clect te have the maintenance
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costs attributable to the unsold Lots owned by the Developer cal-
culated as follows: the total amounts charged for common expenses
to Lot Owners who have taken title to same will be deducted from the
total common expenses as :ncurred by the Association, and the
defference shall be the contribution of the Developer to cover the
common expenses for the unsold Lots. Develuper's election under this
paragraph shall be made prior to the year for which assessments

are payable and sShall be effective only for the year for which the
election is made. In sulLsequent years, Developer may, at its option
make the election provided herein. The decision of Developer to
elect or not elect under this Paragraph for any one year shall not
affect its right to r.ake the election in future years.

Section 5. Establishment of Assessments. The Board of Dir:>ctors
of the Association shall approve and establish all sums which shall
be payable by the members of the Asscciation in accordance with the
following pr¢ cedures.

(a) Annucl assessments against the Owners of all of
the Lots shall be established after the adoption of an operating
budget. Annual assessments shall be payable at such time or
times as the Board of Directors shall direct.

(b, Special Assessments against the Owners and all
other fees, dues and charges, including assessments for the creation
of reasonable reserves, may be established by the Board of Directors
at any regular or special meeting thereof, and shall be payable at
such time or times as the Board of Dircectors shall direct.

(c) The Board of Directors may, from time to time,
establish by a resolution, rule or regulation, or may delegate to
an officer or agent, the power and authority to establish specific
fees, dues or charges to be paid by Owners of Lots for any special or
persunal use of facilities, or to reimburse the Association for
expenses incurred in connection wilh the enforcement of any of the
terms or this Declaration. Such sums shall be payable by the
affected member at such time or cimes as shall be established Lty the
resolution, rule or regulation of the officer or agent.

(d) The Association shall preparc a roster of the
Lots and assessments applicable thereto which shall be kept in the
office of the Association and shall bo open Lo inspection by any
Owner. The Assocliation shall, unon demand, furnisin an Owner
liable for said assessment, a certificate 1a writing signed by an
officer of Lhe Associal ion, setting fortvh whether the assessment has
been paid and/or the amount which is due as of any date. As to
parties without knowledqge of cerror, who rely theron, such certifica’ns

shall be conclusive evidence of payment or partial p. yment of
any assessment thercin stated having b.oep pard or partially paid,
When the Developer owns wc Lots in INDEAN PRAIL VILLAS any such
assessment shall first be authorized Ly a vote of two-thiirds of

the members of the Association.
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Section 5. Effect of Nonpayment of Assessments; Remedies
of the PAssociation. 1If any assessment 1is not paid within fifteen
(15) days after the due date, a late fee of $25.00 plus interest
at the highest maximum permissable rate per annum for individuals
beginning from the due date, mayv be levied by the Board of
Directors for each month the assessinent is unpaid. The Association
may at any time thereafter bring an action at law against the
Owner personally obligated co pay the same, and/or foreclose the lien
against the property within 30 days after the due date. The
Association shall not be required to bring sach an action if it
believes that the best interests of the Association wvould not be
served by doing so. There shall be added to the assessment all
costs and expenses, including attorneys' fees, required to collect
same, No Owrer may waive or otherwise escape liability for the -
assessments provided for herein by non-use of *he Common Area
or abandonment of his Lot.

Section 6. Subordination of the Lien co Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of any bona fide first mortgage excluding purchase money
mortgages to persons or entities other than Declarant. Sale or
transfer of cny Lo.L shall not affest the assessment lien. However,
in the event of a sale or transfer of any Lot pursuant to the foreclo-
sure of such a first mortgage, or a1y proceeding in licu thereof,
such assessments which became due prior to such sale or transfer
unless the assessment is secured by a Notice of Lien recorded in
the public records prior to the recording o©of the subjact mort jyage.
No sale or transfer shall relieve such new Lok or Lot Owner from
liability for any assessments thercafter becoming due or from the
lien thereof, Nothing herecin contained shall be construed as
releasing the party l!iable for such delingquent asscssments from
the payment theresf or the enforcement of collection by means
other than foreclosure,

Section 7. Exempt Prope..y. Tue Board of Directurs of the
Association shall have the right to exempt property subject to this
Declaration from the assessments, charges, or liens created herein
if sach property is used fand as long as it 18 used) for any of the
following purposes:

(aY Any casement or other interasSt thercin dedivated
and accepted by the local public authority and decvoted to public
use:

(b} All Common Areas, Privata LDraives and;
{c) All properties exempled {:om ad valorem taxation

by the lawsg of the State of Florida, te thr extent agrood to by tho
Association,.

~i
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Notwithstanding any provisions herein, no land or improve-
ments devoted to dwelling or related use shall be exempt from said
assessments, charges or liens.

ARTICLE VIZ1
MAINTENANCE OBLIGATION OF ASSOCIATION

Section 1. Common Areas., The Association shall at all times
maintain, repair and replace at its expense all Common Areas,

including ail improvements placed thereon, in good condition and
repaiy.

Section z. Dwellings and Lots. The Associatlon shall at
all times maintain the finished exterior surfaces of the cwvelling
and other improvements as originally constructed by Declarant,
including the exterior walls, or exterior roof, exterior lights
and fences, but specifically excluding all windows and screening.
This maintenace obligation pertains only to the exterior surfaces,
any maintenance, repairs or replacement of improvements under
trhe exterior surface is the obligation of the Owner thereof. Further
the Association shall mairtain, repair and -eplace all landscaped
portions of the Lots, all grassed zw-ale areas along reoad right-of-
ways,pool area 1f any, and building facilities including toilets by
pool area, if any, its facilities inclusive of pool pump, if any,
vlectric for pool, 1f any, water meters, electric meters, strect
lighting, trash removal, carwy gencral liability insurance on
Associarion areas,maintain water control devises and mechanics
titled to thc Association, and the sprinkler system and walkways
on ecach Lot , provided, however, as to the area on a Lot, adjacent
to a dwelling, which 13 Ffenced in as a priva., arca, the maintenance
obligat:ion shall be the Owner of such Lot, not thec « Association.

Sectaon 3. Gatehouse and Entranceway. The Association
shall have the obligation to maintain the gatechouse and any malls,
signs, and/or walls vhich constitute any cntranceway to IKDIAN
TRALL VILLAS from public streets., The gates and all of such malls,
signs and walls shall be deemed Common Areas.

Saction 1. Fnclosures, Berms, Walls, ol.c, All berms, walls
and nther devices used to cnzlose IKDIAN TRAIL VILLAS from adjolning
lands and public streets shall be maintaincd by the Association. To
the extent that such berms, walls o: other enclosures may cncroach
over the boundary lines of Lots, rusn encrnachments are hercby
permitted and an easement for such encroachment is hereby created.
Notwithstanding such possille encroachients, Lot Ownors are prohabribad
from performing any maintenance on such enclosures and are [uther
prohibited from altering, modafying: or in any way changing :vech
berms, walls or other deviees it being the intention of the Lixvolaper
that all maintcenance be performed in uwniform manner trnelusivanye by
the Association and that such devices rovain a ung tesm appearance.
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Section 5, Private Drives and Common Areas. The Association

shall at all times maintain the Private Drives, private roads, parking

spaces and Common Areas in good condition and repair.

Section 6. Right of Entry by Association. Whenever 1t is
necessary to enter a dwelling or a Lot for the purpose of inspection,
including inspection to ascertain an Owner's compliance with the

provisions of this Declaration, or for performance of any maintenance,

alteration or repair to any portion of the dwelling or improve-
nents upon the Lot, the Owner thereof shall permit the authorized
agent of the Association to enter such dwellings, or go upon the
Lot, provided that such entry shall be macde only at reasonable
times and with reasonable advance notice. In the case of emergency
such as, but not limited to, fire or hurricane, entry may be made
without notice or permission., Fach Owner does hereby appoint the
Association as its agent for the purposes herein provided anrd
agrees that the Association shall not be liable for any alleged
property damage or theft caused or occurring on account of any
entry.

sectinn 7. Others. Where reasonably possible, the Association
shall al=oc maintain the vegetation and any landscaping upon areas
that are not within the Properties but abut same and are owned
by a uti1lity or governmental authority, so as to enhance the appear-
ance of the Properties, such as swale arcas within the right-of-
way of abutting public streoets or roads and areas within drainage
canal right~of-way.

ARTICLE VIII
COMMON AREA

Section 1. Members' Easemant of Enjoyment. Subject to the
provisions herein, overy Owner shall have a right and easement of
enjoyment in and toc the Common Area which shall be appurtenant to
and shall pass with the title to every unit, -~ad every member shall
have a right of enjoyment i1n the Common Area.

Sactiibn; e Extent of Menbeors' Easements. The members'® nase-
ments of enjoyment created hereby shall be subject to the
following:

() thv right of the Assoriation to establish
reasonable rules and regulations for the use of the common areas;

{bL) the right of the Assopclation to suspend the
right of an Owner tu s the facilities For any period duiring which
any assessment against inls unit remaios unpaid for more than thirty
{30) days after notice: th.e  viyhe of th? AS30Gilation  to,8aspend the
right of a mecmber to use the sard facilitices fjor a period not to

exceed sixty (60) days for any other iniraction of this Declaration
or the rules and regulat ion:s:
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(c) the right of the Association toc mortygyage
any or all of the facilities constructed on the commcen area for the
purposes of improvements Or repair to Association land or facilities
pursuant to approval of the Developer and of fifty-one percent (51%)
of the veotes of the owners who are voting in person or by proxy at
a regular meeting of the Association or at a meeting duly called
for this purpose;

(a) the right of the Association to dedicate
nr transfer all or any part of the common area to any public agency,
authority or utilicy for such purposes and subject to such conditions
as may be agreed to by che members. No such dedication or transfer
shall be effective unless an instrument signed by fifty-one percent
(51%) of the Owners, agreeing to such dedication or transfer, has
been recorded.

Section 3. Delegation of Use. Any member may delegate his
right of enjoyment to the common area and facilities to the members
of his family anda to his guests subject to such general regulations
as may be established from time to time by the Association, and
included within the rules and regulations,

Section 4. Damage or Destruction of Comnmon Area by Owner.
In the event any common area is damaged or destroyed by an
Owner or any of his guests, tenants, licensees, agents or member
of his family, such Owner does hereby authorized the Association
to repair said damaged area; the Association shall repair said damaged
area .n a goeod workmanlike manner in conformance with the original
plans and spccifications of the aresa involved, or as the area may
have been modified or altered subsedguently by the Association in
the discretion of the Association. The amount necessary for such
repairs shall become a Special Assassment upcen the unit as provided
herein,

Section 5. fTitle to Common Area. The Declarant may rcetain the
legal title to the common area or portion therof until such time as
1t has completed improvements on the properties, but notwithstaading
any provisions hereto, the Declarant Lereby covenants that it shall
convey the common area and portions thereof to the Association,
free and clear of all liens and financial encumbrances not later
than the comprletion und saie of the last unit. Members shall have
all the rights and obligations imposed by the Declaration with
respect to such common area.

Section b. Each lot owner shall give Lo Lhe Association an
casument to their property to perform any <ovenant herein.

Saction 1. Peclarant may dedicatce any and all private roads
to the Association At the time of said dedication the Asscclation
shall then be rosponsible for the maintenance and repairs of saaid

roads and any addendum areas dedicated inclusive of insurance with
regard to same.

=10
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ARTICLE IX
MAINTENACE OBLIGATION OF LOT OWNERS

Section 1. Ownevr's Rosponeibility. Each Lot owner is
responsiple for the vopalr, miintenance and/or replacemenc at his
expense for all portions «f Lhe dwelling and other improvements
constructed on his Lot which are not to be maintainred by the
Association as hereinabove provided. Accordingly, sach Owner shall
mzaintain at his expense the interior of the dwelling, including but
not limited to, all doors, windows, glass, screens, clectric panels,
electric wiring, electric outlets and fixtures, heaters, hot
wate " heaters, refrigerators, dishwashers and other appliances,
drains, plumbinyg fixtures and connections and all a’r conditioning
equipment. Further, each Owner shall maintain at his expense the
roof and all structural, electrical, mechanical and plumbing elements
thereof, excluding the maintenance of the exterior surface thereof,
the maintenance of vhich is the responsibility of the Association in
accordance with the provisions hereinabove provided. Owner is
strictly prohibited from performing any maintenance duties of
the Asvociation without prior consent trom the Board of Directors,
including the painting, cleaning, repair or replacement of the
exterior surfaces of the walls, (except for windows and screens)
roof or feice located on a2 Lot and planting of additional land-
scaping cxcept within the fenced area.

Section 2, Owner Liability. Should any Owner do any wf thu
following:

(a) Fai1il to perform the responsibilities as set forth
in Section I of this ARTICLE IX : or,

(b) Causc any damage to any improvement which the
Association has the responsibility to maintain, repair and/or replace:
or,

(c) Undertaxe unathorized modifications or additions
to has dwelling or to any other portion of his Lot whizh viclates
ARTICLE VIII or IX or the provisions of ARTICLE XI.

The Association, after approval by twoa-thirds (2/3rds) vote of tac
Board of Directors and ten days prinor wri:tten notice, shall have
the right, through its agents and cemplorees, to enter upon said

ot and cause the required repairsg or maeintenance to be performed,
or a5 the case may be, remove unaathorized modifications or
additions. The cost thereof, plus reasonable overhecad costs to tha
Association, shall be addcd to and become o part of the assessment
Lo whiciv the Lot is subject.

SUBJECT X

EASEMENT FOR ENCROACHMENTS

In the event thot any dwelling or other improvement aon a Lot
shall encroach uvpon any -»ther Lot or improvement thercon, for any

o I 1
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reason, then an easement appurtenant to such ghell exist for
sSo long as such encroachment shall naturally exist.. The same
shall apply to parking spaces for each lot owner.

ARTICLE XI
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Approval Neccessary. No building, outbuilding,
garage, fence, wall, swimming pool arca, aerial, antenna, Sewer, drain
disposal system,paving, retaining wall or other structure of any kind
be erected, constructed, placed cor maintained on the Property, nor
shall any alteration , addition, changing, repairing, remodeling,
or arding to the exterior thereof or to the landscaping (ex:ept for
the privacy area} be made, unless prior to the conmencement of any
constru~tion, excavation, or other work, two complete plans
and specifications therefor, including front, side and rear alevations
and floor plans for each floor and basement, and two plot plans
indicating and fixing the exact locatiorn of such structures or
such altered structure on the Lot with reference to the street and
side lines thereof sha.l have been first submitted in writing for
approval and approved in writing by an Architectural Committee.

Section 2. Membership to Committee. The Architectural
Coommnittee shall consist of the following:

WILLIAM KRAU'
ALAN PINKWASGER

In. the event of the resignation , fairlure, refusal or
inability of any member to act, and in the @vent Declarant fails
to Fill any such vacancy within thirty (30)days of such sccurrence,
the Board of Directors shall select and fill any such vacancy by
appointment for a term as determined by the Board.

Section 3.  Criteria.

(i) The Architcecvtural control Committee shali
adopt criteria from time to time for mak:ing decisions relating to
approval or disapproval of Plans submitt.d, Such criteria may bo
amended from time to time by the Architceuctural Control Committee.
Each Lot Owner, his heirs, successors and assigns, (by acceptance
of a deed for his Lot, whether or not it shall be so expressed in
any such deed or other conveyancc) shall be bound by such criteria
or any amendments or revisions thereof, notwithstanding the fact that
such criteria, amendments or revisions arne adepted after the Lot
Owner purchases his Lot. :

{b) Such critoeria may :include but shall not be
limited to considerations as to size, style, color, conformity of
design, location, relationship with surroundlag structures, impact
un nelghbering Lots, aesthetic (qualities and quality of construation.

o i
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(e} It is intended that the Architectural
Control Committee have flexibility in determining criteria
based on the existing structures at the time the members of the
Architectural Control Committee are sitting; provided, however, that
no amendments or revision of the criteria shall be applicable to a
request for approval of an addition, change. improvement or alteration
received by the Architectural Control Committee prior to the
adoption of such amendment or revision.

(d) All submissions to the Architectural
Control Committee shall be considered on an individual basis. The
fact that an identical or similar submission may have been approved
or disapproved by the Architectural Control Committee may be
considered by the Architectural Control Committee but such prior
determinatior shall not be binding on the Architectural Control
Committee with respect to its decision on any pending submission.

3ection 4. Endorsement of Plans. Approval of plans, specifi-
cations and location of buildings by the Architectural Control
Committe-» shall be endorsed on both sets of said plans and spec-
ifications, and one set shall forthwith be returned by the Architectural
Committee to the person submitting the same. The approval of the
Architectural Committee of plans or specifications submitted for
approval, as herein specified, shall not be deemed to be a waiver
by the Architectural Committee of the right to object to any of the
tecatures or elements embodied in such plans or specifications if
and when the same features and clements are embodied in any subse-

gquent plans and specifications submitted for approval for use on
other Lots.

Section S, Construction to be in Conformance With Plans. After
such plans and specifications and other data submitted have been
approved by the Architectural Committee, no building, outbuilding,
garage, fence , wall retaining wall, or other structure of any
kind shall be erected, constructed, placed, altered or maintainer
upon the Propertics unless the same shall be erected, constructed
or altered in conformity with the plans and specifications and plot
plans therectofore approved by the Architectural Committee. Upon
cvompletion of the i1mprovements or alterations, the Lot Oener shall
give written notice of said completion to the Architectural Committec.

Section 6. Deemed Approval.

(a) After the expiratian of one yecar from thi date of
completion of any structure or alteration, such structure ur
alternation shall be deemed to comply with all of the provisions
of this ARTICLE XI unless notice to the contrary shall have been
recorded 1n the office of the Clerk of the Circuit Court, in and for
Palm Beach County, Florida, or legal procensdings shall have been
instituted to enforce such compliance. é
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(b} In the event that the Architectural Committee
shall fail, for a period of thirty (30) days to approve or dis-
approve any plans, specifications, or plot plans, submitted to it
for approval, the same shall be deemed to have been approved.

Section 7. Right of Entry. Any agent or member of the
Architectural Committee may at anv reasonable tir2 enter and inspect
any building or property subject to the jurisdiction of the Arch-
itectural Committee under construction or on or in which the agent
or member may believe that a viclation of the covenants,
restrictions, reservations, servitudes or easements is occurring or
has occurred.

Section 8. Declarant Exempt. The Declarant and Lots owned
by Declarant shall be exempt from the application of this ARTICLE
X1 and Declarant therefore :s not obligated to comply with the
provisions hereof,

Section 8. Compliance with Law. Even though such addition,
chanyge, improvement or alteration has been approved, it shall
conform to the applicable laws and codes then in effect pro-
mulgated by Palm Beach County, Florida or its successor.

SECTION XII
RIGHTS OF DECLARANT

Section 1, Sales Office. For as long as the Declarant owns
ary property affected by this Declaration, the Declarant shall
have the right to transact any business necessary to consummate
scies of any said pruperty or other properties owned by Declarant,
including but not limited to, the righ®t to maintain model
dwellings, have signs on any portion of the Properties. employees in
the offices, usec the Common Area, and snow unsold dwellings, Sales
Office signs and all :items pertaining to sales shall remain the
property of the Declarant.

Section 2. Eascments. For a period of ten (10) years, com-
mencing upon the recordation of this Peclaration, Declarant reserves
the right to ¢rant, in its sole discretion, casements for ingress
and egress and for drainage and utilities service over, upon and
the Properties, so long as any said eascments do not run under
any residences on the Lots nor interfere with the intended uses
of any portion of the Properties.

PHTICLE 34 11
ASSTIGNMENT OF POWERS
All or any part of the rights and powers and reservations of
the Deeclarant herein contained may be decded, conveyed or assigned
to other persons or cntities by an \nstrument' in writing duly
cxecuted, acknowledged and recorded 1n the Public Records of
Palm Beach County, Florida.

P I .




BIS74 PO240

ARTICLE XIV
RULES, REGULATIONS AND RESTRICTIONS

Section 1. Rules and Regulations. Every Owner's use and
enjoyment of his Lot shall be subject to such rules, regulations
and restrictions as arc adopted by the Board of Directors of the
Association with respect to the use-by an Owner of his Lot.

Section 2. Restricticns; Jovenants Running with the Lana.
The agreements, covenants, and conditions and restrictions set
forth in the attached Exhibit arve incorporated herein and made
a part hereof as 1f fully sect forth herein and shall constitute an
easement and servitude in and upon the lands described in ARTICLE
I and every part thereof, and they shall run with the land and
shall inure to the benefit of and be enforceable by the LDeveloper
and/or the Association ad/or the Owner(s) and failure to enforce
any building restrictions, covenants, ccnditions, obligations,
reservations, rights, powers, or charge hereinbefore or hereinafter
contained, howevrr long continued, shall in no event be deemed a
waiver of the right to enforce as aforesaid thereafter as to the same
breach or violation occurring prior or subsequent thereto. Failure
to enforce same shall not, however, give rise to any liability on
the part of Dewveloper and,»>r Association with respect to parties
aggrieved by such failure.

Section 3. Remedies for Violation, Violation or breach of
any condition, restriction or covenant herein contained shall
give the Developer and/or Association and,’or Owner(s) in addition
to all other remedies, tiie right to proceed at law or in equity to
compel compliance with the terms of said conditions, restrictions,
or covenants ,and to prevent the violation or breach of any of them,
and the expense of such litigation shall be born¢ by the then Owner
or Owners of the subject property, provided such proceeding results
in a finding that such Owner was in violation of sSaid restrictions.
Expenses of lit:gation shall include reasonable attorney's fees
incurred by Developer and/or Association i1n seeking such enforcement.
The invalidation by any court of any of the rastrictions herein
contained shall in ne way affect any of the uther rostrictions,
but they shall renaan in full foree and offect.

Section 4. Tranzoction of Business by Developor. Notwith-
standing any other provision in this Declaration, the Developer
is 1rrevocably empowered *o scll, lease, or rent Lots on any terms
to any purchasers or lecscves for as long as it owns any Lots. The
Developer shall have the right to transact any business
necessary to consummate sales of sald Lots, including but not limited
to the raght to maintain and use models and sales arcas, have
s.gns, have employees in the offices, use the Private Drives, Common
Areas and Lakes, and show Lots. Sales office signs and all items
pertaining to sales cshall not be considercd ‘property of the
Association and shall reamin the property o< the Developer.

e
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ARTICLE XV
PROHL1BITED USES

Scction 1. No Owner, lessee, their guests or visitors
shall make or permit any disturbances that will interfere with
the rights, comforts or conveniences of others.

Ssection 2. All garbage cans, trash cuntawiners, bicycles,
and other personal vrmperty shall be kept, stored and placed in
4n area not visible from outside the dwelling. Each Owner shall
be responsible for depositing his garbage and trash in dumpster located
in a designated trasn area. Trash sha.l be placed in receptacles,
For sanitary reasons, all trash and garbage shall be in plastic
bags and tied securely before being placed in clesed trash recep-
tacles. 1In no event shall trash be placed outside of the trash
receptacles.

Section 3. No temporary or permanent utility or storage
shed, building, tent, structure or improvement shall be constructed.

Section 4. No horses, hogs, cattle, cows, goats, sheep, poul-
try or other animals, birds or reptiles, shall be kept, raised or
maintaired on any Lot; PROVIDED , HOWEVER, that dogs, cats and
other houselhold pets may be kept in reasonab.ec numbers in. “nhoa
dwelling 1f their presence causus no disturbance to others. A1l
pets shall be kept on a leash when not on the Owner's Lot and shall
be walked only on areas designated for pets by tne Board of
Dirgctors, 12 Nny.

Section 5. No stable, livery stable or barn shall be erected,
constructed, permitted or waintained on any Lot,.

Section 6. Except in the Common Area, no swimming pool or
appurtenant pump hcuse shall be constructed, or crected.

Scetion 7. No recreational vehicles, boets, trailers,
or busine ;s vehicles shall be parked on the Properties. No vehicles

of any nature shall be parked on any portion of the Propertics,
Lots of Common Areca cxcept on the surfaced parking arca of the
Common Area. There shall be no assembling or disassembling of
motor vehicles except ftfor oridinary matntenance as tho changing oOF
a tire, battery, ctc.

Section B, No outdoor c¢lothes dryina shall be allowed. No
exposcd antennaes shall be allowed.
Section Y. UN1t owners may 1nstall hurricane shutters,

howerver, they cannot be permanent and must be of the type that can
be i1nstalled onlvy when needed due to a storm and can be completely
removed theroafter.
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Section 10. No signs shall be placed , eracted or displayed
on any exterior portion of the dwelling, courtyard, or window
or dwelling. An area within the recreation aiea shall be
provided for posting such notices.

Section 11. No trade or business shall be conducted, nor
any commercial use made of any residential Lot.

Sectimn 12. No solicitors permitted on the property.

Section 13, No elevations of the Lots can be modified in
INDIAN TRAILL VILIAS,

Section 14, All Lots shall be kept in a clean and sanitary
manner and no rubbish, refuse or vgarrace allowed to accumulate,
or anv fire hazard allowed to exiskt.

Section 15. No nuisance shall be allowed upon any Lot cr any
use or practice that is a scurce of annoyance to tother Lot Owners

or interferss with the peaceful possession and proper use of the
Lots by the rescidents thereof.

Section 16. No offensive or unlawful use shall be made of
Lot and all valid laws, zoning ordinances and regulaticns of all
governmental bodies having jurisdictions snall be strictly
observed.

Section 17. No television or radio masts, towe s, Polcs
antennas, aerials, or appurtenances may be erected, constructed
or maintained.

Section 18. The following restrictions set forth in this
ARTICLE XV shall not apply tu Declarant or its agents, employees,
suncessors or assigns during the period of construction and sales
of the Proper%ies: Sections: Sections 1,3, 7,10,11,14,15 and 17

Sec=ion 19. All mor:tgagees of unit owners shall specif-

any

ically have a complete right of access to all of the common property

for the purpose of ingress and egress to any and all units upon
which Lhey have a mortgage lcoan.

Section 20. Utility Easements. There 15 hercby created a
Llanket easemuent upon, across, over, through, and uwder the above
described premises for ingress, egress, 1nctallation, replacement

’

repair and maintenance of all utility and service lines and systems
including, but not limited to water, sewers, gas, talephone, elec-
tricity, television, cable or communication lines and systems. By

virtue of thls cascment it s"all be cxpressly perrmissible for the
Declarant or the providing utility or service company to install

and maintain facilities and cequipment on said property, to excavate

for such purposes and to afiix and maintain wires, circuits, and
conduits on, in and under the roofs and exterior walls of said
residences proviuing Jsuch corwany restores disturbed areas to the
conairtiun in which they were found. Notwithstanding anything

to the contrary containcd in this paragraph, no sewers, clectrical

lines, or other utilitv service lines or facilities for such utilicies

may be installed or relecated on said premisces oxeept as pro-
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grommed and approved by the Declarant. This easement shall in
no way affect any other recorded ecasements on said premises.
This easement shall be limited to improvements as originally
constructed.

ARTICLE XV1
GENERAL PROVISIONS

Section 1. Eunforcement, The Association, or any Owner, shall
have the right to enforce by any proceeding at law or in eguity,
all restrictions. conditions , covenants, reservations, liens
and charqes now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by the Owner to enforce
any covenant or restriction herein zontained shall in no event
be deemed a waiver of the right to do so thereafter. 1In any

Such suilt the prevailing party shall also be entitled to recovery of

all costs and expenses including court costs and attorneys' fees.

Section 2 Severability. Invalidation of any one of these
Zowenants or restrictions by judgment. or court order shall in no
wise affect any other provisions which shall remain in full feorce
and effect.

Section 3. Amendment. The covenants and restrictions of this
Declararion shall run with and bind the land, for a term of twenty
(20) years from the date this Declarvration is recorded, after which
time thew shall be automatically extended for successive periods of
tne (10) ycars. This Declaration may be amended at any time and
from cime to time upon the execution and recordation of an instru=-
ment executed by Owners who are entitled to vote a majority of all
votes of the Association PROVIDED that for a period of three (3)
years commencing from the recordinyg of this Declaration in the
Public Records ©f Palm Beach County, Florida the Declarant's
written consunt must first be obtained, The bDeclarant shall have
the right at any time within five (5) vrar:s from the date hereof to
amend tnis Declaration to correct scriven.:1's errors or to ciarify
any ambiguttices determined to exist heroin. No amendment shall
alter the subordination provisions of this Declaration without the
pr1ior approeval of any mortdgagee enjoeyving such protection.

Section 4, Notices. Any notice required to be sent to any
Owner under the provisions of (his Declaration shall be decmed to
have been properly sent when mailed, postpaid, to the last known
address of the person 'who appears as Owner on the records of the
As3OClation at the taime of such mailineg,

: Secvtion 5. Open Space. No portion of the Properties contain-
ing "open space” in accordance with the Plat of the Preperties filed

in the Public Records of Palm Biach County, Florida, may be vacated
LR WhDLE oF Bart unlach “hs ont i Fe plat e vacated,
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ARTICLE XVII
CLMMON PROPERTY REAL ESTATE TAXES

The Association shall be billed arnually by the Palm Beach
County Tax Collector's office for the real estate tax on the prop-
erty owned by the Assoriation. Each Unit Owner shall be responsible
fo an equal share of that tax. The Association shall bill each
unit Owner for his equal share of the total bill. Teh bill from
the Association must be paid within thirty (39) days from its date.
If it is not paid within thirty (30) days , interest shall be
charged at the rate of eighteen (18%) percen* per annum from its date
until paid. The Association shall have the right to pay the unit
Owners share of the tax and to file a lien against the property of
such unit Owner who shall fail to make the regquired payment. Said
rien shall also secure recasonable attorney's fees incurred by the
Association incident to tihe collection of the bill cr enforcement
of the lien,

ARTICLE XVIII
ARBITRATION

In the event of any dispute arising under any provisions hercin,
each party shall choose one arbitrator, and such arbitrators shall
chonse one additional arbitrator and the decision shall be by a
majorily of all the arbitrators.

ARTICLE XIX
PARTY WALLS

Section 1. Gencral Rules of Taw to Apply. Fadh waltl whigh"i's
built as a part of the original construction of the dwellings (1n-
cluding fences, if any) upon the Properties and placed on the
dividing line between the Lots shall constitute a party wall, and,
to the extent notinconsistent with the provisions of this Article,
the general rules of law regarding party walls and liability for
property damage due to negligence or wilful acts or omissions shall
apply thercto,

Section 2., Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party walill shall be shared
equally by the Owners of the Lots abutting samc.

Section 3. Destruction by Fire or Qther Casualty. I'f & pParcy
Wall is destroyed or damaged by fire or .other casualty, any Owner
of an adjoingin Lot may restore it, and in the event the oost thereof
1s in excess of the insurance proceeds, the Owners of the ather
adjorning Lot shall contribute equally to pay sSuch excess without
prejudice, however, to the right of any such Owner to call for a
larger contribution from the others under any rule of law regarding
liability for regligent or w.llful acts or om:ssilons,

R
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Section 4. Weatherproofing. Notwithstanding any other pro-
visions of this Article, an Owner who by his negligent or wilful act
causes the party wall to be exposed to the elements shall bear the

whole cost of furnishing the necessary protection agai..st such
elements .

Section 5, Rights to Contribution Runs with Land, The right
of any Owner to contribution from any otha2r Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title. If any Owner shall neglect or refuse
to pay his share unuer the provisions of this Artacle, any other
affected Owner is entitled to file a lien in the public Records or
the Lot of the defaulting Owner in the amount’'of such share plus

atiarneys' fees and costs, which may be foreclosed in the same
manner as a lien of a wartgage.

ARTICLE XX
UTILITIES

Section 1. Drainage System. The Arsociation is obligated to
maintain the drainage system, which is installed upon the Properties
in satisfarctoury operating condition. Since this system is connected
with the public drainage system maintained by the Village of Royal
Palm Beach, i1n the event that the Association fails to maintain
the drainage system on the Properties so as to cause said public
drainage system to not satisfactorily operate, the Village of Royal
Palm Beach is hereby authorized to enter the Properties and per-
form the necessary maintenance such that the public drainage
system can satisfactorily operate. The Association shall be oblig-
ated to reimbursc the Village for its expenscs in performing the

maintenance necessary for the public drainage system to satisfac-
torily operate.

SJection 2. Sanitary Sewer. The Association is obligated to
maintain the six-inch sanitary sewer latteral lines installed on
the Properties which extend from the eight-.nch sanitary sewer main
lines to the four-inch sanitary sewer housec servicz lines on eahc
lot. The utility company 1s obligated to maintain the eight-inch
sanitary scwer main lines while each lot owner 1s obligated to
maintain the four-inch sanitary sewer house scrvice line installed
on his lot. The Association 15 not obligated for the cost and
cispense of said four-inch sanitary sewer house service Jline.
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ARTICLE XXI - MISCELLANEOUS

Section 1. It is acknowledged that Tract 1 as noted
on INDIAN TRAIL VILLAS, Plat No. 1 has been dedicated to the
INDIAN TRAIL HOMEOWNERS ASSOCIATION in perpetuity for the
protection of privacy of its members for private road purposes
to provide ingress and egress tg lots and the maintenance,
obligation belongs to the said Association subject to an
easement for the installation and maintenace of drainage

facilities and public and/or private utilities as may be required
to serve the lots,.

Sectiosn 2. Tract "Two" the 25.00 foot landscaping and foot
buffer zone, as shown on INDIAN TRAIL VILLAS Plat No. 1 is hereby
dedicated to the INDIAN TRAIL HOMEOWNERS ASSCCIATION in perpetuity
fcr the protec+ion and privacv of its members and the maintenance
obligation is that of the Association subject toc an easement
for the installation and maintenance of public and or private
utilities as may be reguired tossrve the lots.

Section 3. The UDreeclarant, INDIAN TRAIL VILLAS INC. researves
unto itself a non-exclusive easement for ingress and egress upon
Tract "One"” and reserves the right to grant a aon-exclusive case-
ment for ingress and egress to others upon said Tract and further
reserves the right unto itself , its' successors, assigns, mortgagees,
licensees and franchisees to use any portion of said Tract for the
installation and maintenance of drainage easements, public and or
private utilities, including but no limited to water, sewer, gas,
electric, telephone, cable T.V., and other purposes which will
not permanently affect the use of the tract for its' intended
purposes as well as the whole subdivision when it is necessary.
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IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this /& day of
J!{,fa__ P T1: 1 1150

RAIL VILLAS INC,

INDIAN
BY: / (_,\_jf‘t"s

President
STATE OF FLORIDA )
COUNTY G PALM BEACH)SS-
Buefore me personall appeared William Kraut

as President of INDIAN TRAIL VILLAS INC., to me well known and known
te me to be the individual described in and who executed the fore-
Joing instrument as President of said corporation, anéd he acknowledged
to and before me that he executed such instrument as such President
of said ~orporation and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation and thatW“gt..
was affixed to said instrument by due and regular corporav® ahEARdricy,
and that said instrument 1s the free act and deed of sai;ﬂ.‘.g_&oﬁgp'rat‘&f;p-,
R CRT fr e L

sy = ~7
WITMESS my hand and official seal, tiis A7 day o%,,_.—-.’ G 'a,__g:'" '-'%;
1981. R e e oo S
. 3 -~ < % .\‘. »

-~

Motary Pub¥z, S'air of Flanla at Ly
My Commisson Evpres July 21, 1882 o
Apnded U4 Lo, ar) - .dng Agency - L

NOTARY PUBLIC ot

My commission expires:

"

B o C SESRPRE NP RF B IR N WA PO SO LT Y L

»



SCHEDULE A

LEGAL DESCRITPION

A parcel of land lying within Tract "G'" according to the plat of HAWTHORN 11, as recorded

in Plat Book 31, at Pages 26 through 35, inclusive, Public Record, Palm Beach Coumty, Florida
and Tract "B" according to the Plat of HAWIHORN, as recorded in Plat Book 30, at Page 104
through 114 inclusive, Puclic Records of Palm Beach Cointy, Florida, being more particularly
described as follows:

Commencing at the Southwest corner of said Tract "G', thence, north 01033'56'" east, along the

west line of s2id Tract "G and the east right of way line of the Palm Beach Canal,a distance

of 193.85 feet; thence, north 00943'09" east, along =said boundary a distance of 346.32 feet
thence, south 89°903'53'* east, departing from said line a distanc: of 290.77 feet to the
point of beginning:

Thence, south 00056'07'"" west a distance of 96.96 feet; thence, novth 89903153 west a
distance of 18.13 feet; thence, south 00056'07''west a distance of 1lo.04 feet; thence

south 86947'46" east a distance of 243,29 feet; thence, north 88940'00" east a distance of
185.81 feet to a point on a non-tangent curve, concave westerly, with a radial bearing at
this point of north 86°19'26"west, a central angle of 27949126" and a radius of 282.33
feet; thence, southerly and southwesterly along said curve, a distan.. of 137,11 feet to
the point of tangency; thence, south 31030'00" west a distance of 34.50 feet; thence, south
58030'00'* east a distance of 25.00 feet to a point on a non-tangent curve, concave
southwesterly, with a radial bearing at this point of south 58030'00" East, a central angle
of 52033+47" and a radius of 37.50 feet; thence, northeastly along said curve, a

distance of 34.40 feet to the point of compound curvature of a curve, concave southerly
with a cecntral angle of 18056'13" and a radius of 293.91 feet; thence, easterly along said
curve a distance of 97.14 feet to the point of tangency, thence, south 77000'00'" west,

a distance of 57.00 feet to the peint of curvature of a curve, concave northerly, with a
central angle of 27000'Q0" and a radius of 166.61 feet; thence, easterly aiong said curve,
a distance of 78.51 feet to the point of tangency; thence, north 76°00'00" east a distance
of 45.50 feet to the point of curvature of a curve, concave southerly, with a central angle
of 25057700 and a radius of 162.75 feet; thence, easterly along said curve, a distance of
73.71 feet to the point of compound cui-vature of a curve concave southerly, with a central
angle of 09000'58" and a radius of 475,63 feet; thence, southeasterly along said curve,

a distance of 74,85 feet to the Boint of tangency; thence, south 69002'02'' east a distance
of 122.50 feet; thence, south 64°23'02" east a distance of 123.00 feet; thence, south
65002' 02" eastadistance of 102.00 feet to the east line of saia tract '"B' and the

west right of way line of Royal Palm Beach Boulevard: thence, north 20057'58" east, along
said line, a distance of 12.00 feet to the point of curvature of a curve concave westerly,
with a central angle of 23000'00" and a radius of 947.00 feet; thence, northerly along
said curve and said line, a distance of 380.15 feet to the point of tangency, thence, north
02002' 02", west along said bomdary, & distance of 133.46 feet; thence,north 89003'53"
west, departing from said line, a distance of 1198.57' feet to the point of beginning
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