Deliberate Indifference Under the ADA: 
Legal Standard for Application, Including Child Find Violations (1)

I. Legal Definition of Deliberate Indifference Under the ADA
Under the Americans with Disabilities Act (ADA), deliberate indifference occurs when a public entity (including school districts) has:
1. Actual knowledge of discrimination or the risk of harm to individuals with disabilities, and
2. Fails to act or responds with reckless disregard of the consequences, resulting in a denial of meaningful access or reasonable accommodations.
(See Duvall v. County of Kitsap, 260 F.3d 1124 (9th Cir. 2001)).
Deliberate indifference requires more than negligence; it necessitates knowledge of the issue and an intentional or reckless failure to remedy the discriminatory practice.
II. Application of Deliberate Indifference to School Districts Under the ADA
School districts may be liable under the ADA when they fail to provide appropriate services or accommodations to students with disabilities, including students with dyslexia. Deliberate indifference can be established when school officials:
· Fail to train staff in evidence-based interventions despite awareness of the need.
· Ignore parental requests for appropriate evaluations or interventions.
· Refuse to implement services mandated by an IEP or 504 Plan.
· Knowingly deny access to appropriate accommodations, resulting in educational harm.

III. Child Find Violations as Deliberate Indifference
The Child Find mandate under the Individuals with Disabilities Education Act (IDEA) requires school districts to identify, locate, and evaluate all children with suspected disabilities, including dyslexia, who may need special education services.
(20 U.S.C. § 1412(a)(3)).
Failure to comply with Child Find can rise to the level of deliberate indifference under the ADA when:
· The district knows or reasonably should know that a child has a disability but fails to evaluate the student or delays the evaluation process.
· The district intentionally refuses or discourages referrals for special education evaluation despite clear signs of a suspected disability.
· School officials disregard parental requests for evaluation, screening, or intervention despite repeated concerns or documented academic struggles.
· The district uses the discrepancy model or outdated standards to improperly deny evaluations, even when evidence of dyslexia or a learning disability exists.
· The school ignores external diagnoses of dyslexia or related learning disabilities, refusing to initiate the IEP or 504 eligibility process.

IV. Case Law Supporting Child Find as Deliberate Indifference
1. N.G. v. District of Columbia, 556 F. Supp. 2d 11 (D.D.C. 2008)
· The court found that the district's failure to identify and evaluate a student with a suspected disability constituted a Child Find violation. The delay resulted in educational harm, demonstrating a reckless disregard for the student’s rights.
2. Krawietz v. Galveston Independent School District, 900 F.3d 673 (5th Cir. 2018)
· The school district’s failure to timely evaluate and provide services for a student with dyslexia was found to be a deliberate indifference claim under Section 504 and ADA. The court ruled that the school’s inaction, despite clear evidence of the student's struggles, denied the child meaningful access to education.
3. B.C. v. Mount Vernon City School District, 837 F.3d 152 (2d Cir. 2016)
· The court held that the district’s refusal to evaluate a student with clear evidence of a learning disability for over two years, despite multiple requests, could amount to deliberate indifference under the ADA and Section 504.
V. Legal Argument: Demonstrating Deliberate Indifference Through Child Find Violations
To establish deliberate indifference based on Child Find violations, the following elements should be demonstrated:
1. Knowledge of Disability Indicators:
· Evidence that the school district was aware or reasonably should have been aware of the student's disability due to academic struggles, parent referrals, or external diagnoses.
2. Failure to Act:
· Documentation showing the district failed to initiate or delayed the evaluation process despite red flags.
· Proof that the school ignored parental requests for assessment or external evaluations.
3. Harm and Denial of Meaningful Access:
· Demonstrating that the student was denied FAPE (Free Appropriate Public Education) or reasonable accommodations due to the district's failure to comply with Child Find obligations.
· Evidence of academic regression, emotional harm, or the need for costly private interventions.

VI. Conclusion
Child Find violations can serve as compelling evidence of deliberate indifference under the ADA when school districts knowingly and recklessly disregard their duty to identify and evaluate students with disabilities. This form of deliberate indifference denies students meaningful access to education and can strengthen legal claims under the ADA, Section 504, and IDEA.

Expanded Legal References and Case Law: Child Find Violations as Deliberate Indifference Under the ADA
I. Additional Case Law Demonstrating Child Find Violations as Deliberate Indifference
1. D.G. v. Flour Bluff Independent School District, 481 F. App. 887 (5th Cir. 2012)
· Key Issue: The school district failed to timely evaluate a student with suspected learning disabilities, despite clear academic struggles and parental requests for assessment.
· Ruling: The Fifth Circuit ruled that the district's intentional delay in evaluating the student for special education services amounted to a violation of the Child Find mandate under IDEA. The court noted that the prolonged inaction and disregard for the student's needs could support a deliberate indifference claim under Section 504 and the ADA.
· Legal Significance: This case highlights that delayed evaluations, when the district is aware of potential disabilities, may constitute deliberate indifference.
2. K.C. v. Nazareth Area School District, 806 F. Supp. 2d 806 (E.D. Pa. 2011)
· Key Issue: The district failed to identify and evaluate a student with dyslexia despite ongoing signs of reading struggles and multiple parent requests for testing.
· Ruling: The court found that the district's failure to evaluate the student over several years, despite clear signs of a disability, amounted to a Child Find violation. The judge held that the district's inaction and lack of responsiveness supported claims of deliberate indifference under Section 504 and ADA.
· Legal Significance: This case shows that prolonged and willful neglect of evaluation obligations may rise to the level of deliberate indifference.
3. Spring Branch Independent School District v. O.W., 938 F.3d 695 (5th Cir. 2019)
· Key Issue: The district failed to identify and provide services to a student with autism and other disabilities, despite knowledge of clear signs.
· Ruling: The Fifth Circuit held that the district’s repeated failure to initiate the Child Find process and its disregard of external evaluations showed gross negligence and deliberate indifference.
· Legal Significance: The court ruled that intentional disregard of a student's disability needs, despite parental advocacy and external reports, can amount to deliberate indifference under the ADA and Section 504.
4. W.A. v. Hendrick Hudson Central School District, 927 F.3d 126 (2d Cir. 2019)
· Key Issue: The school district refused to evaluate a student despite repeated academic struggles, parent requests, and external dyslexia diagnoses.
· Ruling: The Second Circuit found that the school district's failure to take any steps to evaluate the child after repeated red flags could constitute deliberate indifference under the ADA and Section 504.
· Legal Significance: The court emphasized that repeated refusals or delays in evaluating students with suspected disabilities, despite clear signs, could lead to liability under ADA and Section 504.
5. Compton Unified School District v. Addison, 598 F.3d 1181 (9th Cir. 2010)
· Key Issue: The school district failed to evaluate a student despite obvious signs of a potential learning disability.
· Ruling: The Ninth Circuit ruled that the district's failure to initiate a Child Find evaluation despite clear evidence of a suspected disability violated IDEA. The ruling also emphasized that the school’s reckless disregard for the student's educational needs could be viewed as deliberate indifference.
· Legal Significance: This case illustrates that a school district's failure to act despite awareness of a disability may support claims of deliberate indifference.
6. Ridley School District v. M.R., 680 F.3d 260 (3d Cir. 2012)
· Key Issue: The school district ignored a student’s dyslexia diagnosis and failed to provide timely evaluations and appropriate services.
· Ruling: The Third Circuit found that the district’s inaction and refusal to provide services demonstrated reckless disregard for the student's rights.
· Legal Significance: The ruling established that prolonged delays in evaluation and refusal to offer appropriate services may constitute deliberate indifference under the ADA and Section 504.
7. Mark H. v. Lemahieu, 513 F.3d 922 (9th Cir. 2008)
· Key Issue: The school district failed to evaluate and provide services to a student with suspected dyslexia despite repeated parental requests.
· Ruling: The Ninth Circuit ruled that the district’s inaction amounted to deliberate indifference, violating Section 504 and the ADA.
· Legal Significance: This case demonstrates that repeated refusals to evaluate despite clear indicators of disability can form the basis for deliberate indifference claims.
II. Legal Statutes and References Supporting Child Find as Deliberate Indifference
1. IDEA, 20 U.S.C. § 1412(a)(3) – Child Find Mandate
· Requires school districts to identify, locate, and evaluate all children with disabilities, including those suspected of having a disability, even if they are advancing from grade to grade.
· Failure to comply with Child Find obligations may result in FAPE violations and support deliberate indifference claims under the ADA and Section 504.
2. Section 504 of the Rehabilitation Act, 29 U.S.C. § 794
· Prohibits discrimination based on disability in programs or activities receiving federal financial assistance, including public schools.
· Failure to identify, evaluate, and provide accommodations can constitute discrimination.
3. Americans with Disabilities Act (ADA), 42 U.S.C. § 12132
· Prohibits public entities, including schools, from discriminating against individuals with disabilities.
· Deliberate indifference occurs when schools act with knowledge of the disability and fail to take corrective action.
4. 34 C.F.R. § 300.111(a) – IDEA Child Find Regulations
· Requires that all children with disabilities in need of special education and related services are identified, located, and evaluated.
· Failure to meet these obligations can be deemed systemic discrimination and deliberate indifference.

III. Legal Arguments: Strengthening Deliberate Indifference Claims with Child Find Violations
When building a legal case, demonstrating deliberate indifference through Child Find violations requires evidence of the following:
· Knowledge of Disability Indicators:
· Demonstrating the school district knew or reasonably should have known about the child’s suspected disability.
· Failure to Act or Reckless Disregard:
· Showing that the district failed to conduct timely evaluations despite clear signs of a disability.
· Harm and Denial of Meaningful Access:
· Demonstrating that the lack of evaluation or services resulted in educational harm, regression, or the need for costly private interventions.
IV. Conclusion
The additional case law and legal references reinforce that Child Find violations can constitute deliberate indifference under the ADA and Section 504. When schools fail to evaluate students despite clear indicators of disability, they not only violate IDEA but may also face ADA and Section 504 liability for reckless disregard of students' rights.
Legal Arguments: Child Find Violations as Deliberate Indifference Under the ADA
I. Introduction: Legal Foundation for the Argument
In this case, the school district’s failure to comply with the Child Find mandate under the Individuals with Disabilities Education Act (IDEA) constitutes deliberate indifference under the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act. The district had actual knowledge of the student’s disability or clear indicators of a suspected disability but intentionally failed to identify, evaluate, or provide appropriate services. This reckless disregard denied the student meaningful access to education, violating their rights under federal disability laws.
II. Legal Standard for Deliberate Indifference Under the ADA
To establish deliberate indifference under the ADA, the plaintiff must show:
1. Actual Knowledge of Discrimination or Harm:
· The school district was aware or should have been aware of the student’s suspected disability, based on clear signs of academic struggles, parent requests, or external evaluations.
2. Failure to Act or Reckless Disregard:
· The district intentionally ignored its legal obligations, failed to evaluate the student, or unreasonably delayed the evaluation, showing a conscious disregard for the student's educational needs.
(Duvall v. County of Kitsap, 260 F.3d 1124 (9th Cir. 2001)).

III. Argument 1: Child Find Violations Establish Actual Knowledge of Disability
The Child Find mandate under IDEA (20 U.S.C. § 1412(a)(3)) requires school districts to identify, locate, and evaluate all children with suspected disabilities who may need special education services.
· Legal Basis:
· Under 34 C.F.R. § 300.111(a), school districts must identify students suspected of having disabilities, even if they are passing from grade to grade.
· Failure to initiate or unreasonably delay evaluations constitutes a violation of the Child Find mandate, as affirmed in Compton Unified School District v. Addison, 598 F.3d 1181 (9th Cir. 2010).
· Application to This Case:
· The student exhibited persistent reading difficulties, poor academic performance, and dyslexia-related indicators, which were red flags of a potential disability.
· The school district either knew or reasonably should have known of the student’s disability based on:
· Documented academic struggles.
· Teacher and parent reports of reading difficulties.
· External dyslexia diagnoses or private evaluation reports.
· Despite this knowledge, the district failed to take proactive steps to evaluate the student, thereby violating its Child Find obligations.

IV. Argument 2: Failure to Act Demonstrates Reckless Disregard
Once the district had knowledge of the suspected disability, it was legally obligated to initiate a timely evaluation.
· Legal Basis:
· Under IDEA and ADA, deliberate indifference can be established when school districts ignore clear indicators of disability and refuse or delay evaluation.
· In Spring Branch ISD v. O.W., 938 F.3d 695 (5th Cir. 2019), the Fifth Circuit held that a district’s repeated failure to evaluate and provide services for a student with autism, despite clear evidence, amounted to deliberate indifference.
· Similarly, in Ridley School District v. M.R., 680 F.3d 260 (3d Cir. 2012), the court found that the district’s repeated delays in evaluation and service denial demonstrated a reckless disregard for the student's rights.
· Application to This Case:
· The school district’s refusal or delay in evaluating the student despite clear signs of dyslexia demonstrates reckless disregard.
· The district ignored or downplayed parent requests for evaluation.
· It dismissed or failed to act on external evaluations that confirmed the student’s dyslexia diagnosis.
· The prolonged lack of action resulted in educational harm, including academic regression and the need for costly private interventions.

V. Argument 3: Educational Harm and Denial of Meaningful Access
The district’s deliberate indifference denied the student meaningful access to education under the ADA and Section 504.
· Legal Basis:
· Under 29 U.S.C. § 794(a) (Section 504), students with disabilities are entitled to equal access to educational programs and services.
· In K.C. v. Nazareth Area School District, 806 F. Supp. 2d 806 (E.D. Pa. 2011), the court ruled that the district’s failure to evaluate and provide appropriate services deprived the student of meaningful access, constituting deliberate indifference.
· Similarly, in D.G. v. Flour Bluff ISD, 481 F. App'x 887 (5th Cir. 2012), the court found that a district’s failure to timely evaluate a student with dyslexia caused educational harm and could amount to deliberate indifference.
· Application to This Case:
· The district’s failure to identify and evaluate the student resulted in significant academic harm, including:
· Widening learning gaps and regression in reading skills.
· The student being denied appropriate interventions.
· Parents being forced to pay for costly private services, which the school should have provided.
· This denial of meaningful access to education demonstrates disability-based discrimination under Section 504 and the ADA.

VI. Argument 4: Systemic Pattern of Child Find Violations as Evidence of Deliberate Indifference
If the school district has a pattern of failing to meet its Child Find obligations, this may demonstrate systemic deliberate indifference.
· Legal Basis:
· In P.P. v. West Chester Area School District, 585 F.3d 727 (3d Cir. 2009), the court held that systemic Child Find violations may amount to deliberate indifference under Section 504 and the ADA.
· Multiple courts have found that districts that consistently fail to evaluate students with suspected disabilities despite clear indicators exhibit a pattern of deliberate indifference.
· Application to This Case:
· If the district demonstrates a pattern of failing to evaluate students with suspected dyslexia or SLDs, this systemic neglect strengthens the deliberate indifference claim.
· Evidence could include:
· Multiple cases of delayed evaluations.
· Repeated denials of parental evaluation requests.
· Lack of screening or refusal to recognize external diagnoses.

VII. Conclusion
The school district’s failure to comply with Child Find obligations, despite actual knowledge of the student’s disability, constitutes deliberate indifference under the ADA and Section 504. The district’s reckless disregard for the student’s rights resulted in:
· Educational harm through lack of appropriate services.
· Denial of meaningful access to education.
· Financial harm to the parents, who were forced to fund private services.
Requested Relief:
· Compensatory damages under the ADA and Section 504 for the district’s deliberate indifference.
· Reimbursement for private services paid by the parents due to the district’s failure to provide FAPE.
· Systemic reforms to ensure compliance with Child Find and evaluation obligations moving forward.
