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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR “Z" -LOTS

3275

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made by

JOYAL ENTERPRISES, INC., n Floridn corporation, hereinafter

af
A
%

1
referred to as "Developer."
WITNESSETII:

WHEREAS, Developer is the owner of certain property in

e

fou

> the County of Brevard, State of Florida hereinafter referred
o as "2" lots in this declaration and more specifically

described as:

Lots 53 through 164, nccording Lo the plat thercof

7

for Greenbriar Village recorded in Plat Book
-5?5/ , Pnges _;2;5,__ through 7325 ' Officiui
Records of Brevard County, Florida.
&OW THEREFORE, Dewvcloper declares that Lhe "Z" Lots
described above shall be held, sold and conveyed subject to
"the following easements, restricltions, covenants, and
conditions, which are for the purpose of protecting the value
and desirability of the property, which shall run with the
~ property and be binding on all parties having any right,
title or interest in hhe'dcscribcd properties or any part
thereof, their heirs, successors and assigns, and shall inure
to the benefit of each owner thereol and the Developer.
ARTICLE I
APPLICATION
This Declaration of Covenants and Restrictions shall
apply only to the above described "Z" lots within the
recordéd plat of Greenbriar Village according to the plat

thereof, as recorded in the public reccords of Brevard County.
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This instrument was prepared by: uﬁmj,_"_-ﬂm_mJﬂﬂr$fwﬂ
Wayne L. Allen, Attorney TS ,Jﬂuﬁﬂ'
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ARTICLE II

INCORPORATION OF GENERAL RESTRICTIONS

A A

~ The Greenbriar Village General Declaration of Covenants
and Restrictions recorded ot OR Book 276, ‘Puges d 7Y .
through 033 32—, of the Public Records ol Brevard Count.y,
Florida are exp;essly incorporated herein ns fully as il set
forth in this "Z" Lot Declaration of Covenants and
Restrictions, and the properties described in this
Declaration are hereby declared Lo nlso be subject to said
Qeneral Declaration of Covenants nnd Restrictions of
Greenbriar Village as set fovth in soid General Declarntion
of Covenants and Restrictions.

ARTICLE III

DEFINITIONS

Sgction 1. "2 Lots" shall mean and refer to those
parcelg of land described ns Lots 53 through 164 Greenbriar
Village, according to the plat thereol, as recorded in the
Official Records of Brnvnyd-C;unty, Florida.

Section 2. "Devcloﬁer" shall mean and refer to Joyal
Enterprises, Inc., its successors and assigns. Joynl
Enterprises, Inc. shall nt all times have the right to nagsign
jits interest herein to any successor or agsigns.

Section 3. "Dominanl Estate” shnll mean the property
utilizing an easement.

Section 4. "Servient Estate” shall menn the property
subject to an easement. _

ARTICLE IV

LANDSCAPING/ MAINTENANCE

(i) The landscape and 1a4n.5red“forﬁard of the fence and
gate between eaqh unit shall be initially landscaped by the*t .
developer and maintained by the Greenbrinr Village llomedwners
Association of Brevard, Inc. The gate and fence connecéing
adjacent units, "Z" Lots Maintenance Designated Fencing and

the sprinkler system covering the entire lot shall also be

maintained by the Associnlion.
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(2) No planting, tree, shrub, birdbath, equipment,
structure or other thing shnll be constructed or erected in
the.areu between the "Z" Lot regsidence Cront building line
And the residential access strecl without the express written
;pproval and consgent -of Lhe Architectural Review Committee.

(3) The Bo;rd of Directors of the Gfeenbrinr Village
llomeowners Association of Brevard, Ine. their successors,
pssigns, agents contraclors and employeces may remove oany
unauthorized planting, tree, shrub, birdbath, sltructure or
other thing constructed or erected in violation of these
restrictions, without notice and without liability for Any
cost, damage, or liability to any person, persons or entity.

(4) Any changes to the sprinkler system will be

" performed by the Homeowners Associntion's contractor at the
Owner’g expense.

(5) Maintenance of Lhe rear lot area behind the fence
and gate between each "o Lol residence, except for the
sprinkler system, shall be the property owner's
responsibility. Any repiacement of plants on Lthe entire.lot,
ghall be the Owner's responsibility.

(6) Areas behind the fence and gate between enchr"Z"
Lot residence may be landscaped by the owner gubject to the
following provisions:

(a) no installed trees or tree limbs shall
overhang the adjoining property, however, trees existing
prior to building the residence may have overhanging liinbs.

(b) o 12" open spnce shall be maintained at all
times between plants and structures from any wall or fence
which forms a common boundary with adjacent property.

(c) sprinklers shall be installed and maintained
ao that water will not directly strike any wall or fence
forming & common boundary with adjacent property.

(8) Right-of-way plantings in front of each "Z" Lot
residence shall be maintnined by the Homcowners Aﬁsociation.

(9) Nothing shnll be attached to any wall or f[ence

Page 3

OFF. REC. PAGE



forming a common boundary with adjacent property and said
wall or fence shall not be defaced in any manner. .
.(10) Fach homeowner shall be responsible for the
reasonable uninterupted drainage of his lot.
(11) The queowners Associantion is responsible for
maintenance of Lll fencing os described'in the General

Covenants and Restrictions for Greenbriar Village. No

_ painting of fencing is allowed unless approved by the

Architectural Review Commitltee.
ARTICLE V
. ASSESSMENT

Section 1. "2" Lot Assessment. Each purchaser of a "2"

Lot unit, shall pay n "Z" Lot Assessment which shall be

“ comprised of a Sprinkler S8ystem Assessment, a Genercal

Maintenance Assesgsment applicable Lo all lots within
Greenbriar Village, and a "Z" Lot Maintenance Assessment.
The "Z" Lot Assessment shnll commence upon issuonce of a
certificate of occupancy. The initial "Z" Lots Assessment
gshall be $552.,00 per year and is due and payable at $138.00
per quarter.

Section 2. Date of Assessment. The Board ol Directors

of the Greenbriar Villange llomeowner's Association of Brevard,
Inc. shall set the annual "Z" Lot Assessment no later than
JQne 1 of each yéar and shall communicate said amount
together with a budget for "Z" Lots showing n breakdown for-
each component of budgeted costs and expenses and the entity,
which may be an independent contractor, who will be

regponsible for such maintenance as may be necessary.

Section 3. Creation of Lhe Lien and Personnl Obligation

of Assessments. The Developer, for each lolt owner within the
Property, hereby covenants, and each Owner of any lot by
acceptance of a deed to any lot within the properties,
whether or not it shall be expressed in such deed, is deemed
to covenant -and agree Lo pay to Lhe Association; él)

annual assessments, and (2} special assessments for capital
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improvements, such assessments Lo be established and
collected as provided hercin. The annual and special
agsessments, together with interest, costs, and reasonable
attorney's fees, shall he a chorge on the land ugd shanll be a
continuing lien upon the property against which each such
A .
agseasment is hade. Each such ansscssment, together with
interest, costs and rcﬁsonuble attorney’s fees, shall also be
 the personal obligation of the person who was the Owner of
such property at the time when the nssessment fell due. The
personal obligation .for delinquent assessment shall not pass
to his successors in title unless expressly usgumed by thém.

Section 4. Applicabililty of General Declarantion of

Covenants and Restrictions. The eflective date of the lien,
collection and foreclosure, purposc of ussessment; and other
provisions of the General Declaration of Covenants and
Restrictions for Greenbriar Village are expressly
incorporated herein to the extent not inconsistent with these
restrictions and are fully applicable to the "Z" lots
described in this declu;ution.

ARTICLE VI

EASEMENTS )

Each owner of property described herein does hereby
grant and there is hereby created over, above, across and
under said property ({(herein called the servient estate) an
eagement to the adjacent property {(herein called the dominant
estate) owner, {ts ngents, contractors and the Developer for
the aécess, maintenance, repair, construction and
reconsﬁruction, together with necessary ingress and egress,
into, over, upon, under and across scrvient property
{servient estate) for the purpose of the mainténance, repair,
improvement, construction and reconstruction of the original
dwelling, or appurtenant structures thereto, constructed on
the adjoining dominant propertics (dominant estate) as to lie
directly on{ or over, {(or in close proximity to) the lot line

dividing the dominant nnd servient estates (described herein
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. e
ag "2" Lot structures), and which sholl include fences qnd

walls as necessary and without limitation thereto.

Each easement shall apply only when reasonnbly necessary
to accomplish the purpose set forth herein and the owner of
the dominant property utiliéing gnid easement, his

contractors or assigns, shall be linble for any damage to the

gervient lot or structures or things thereon, arising out of
‘or resulting f;om the ‘use of snid easement.

Eg;h lot gubject to the foregoing ensement shanll also be
subject to an easement for laternl and subjacent support, and
for encroachments, for unwillful placement, settling or
ahifting of the improvements constructed, reconstructed or
altered on the lot bencfited by auch ensqment to o distance
of not more than one (1).Foot as mensured from any point on
the common boundary at such point: provided, however that in
no event shall'an ensement or encroachment exist if such

encroachment was caoused by willful misconduct on the part of

the owner of any lot benefited by such ensement.
Each and every "Z" Lot eascment shall be perpetual and
shall be appurtenant to, and shall run with the land.

The owner of each servient lot subject to such eansement,

shall not construct, erecct or place any fencing, atructure,
improvement, plantings or other materinls which may interfere
with the exercise of such easement, but shall otherwise
maintain their property.

The owner of the dominant lot shall not be unremsonably
denied access to the scrvient\lot casement Lo inspect,
maintain and repair his property.

Access of maintenance and material persons to the rear
yard through the access gate between adjacent 16ts shall not
be unreansonably denied. The nccess gate will not be used for
regular pgdestriun tralfic.

In the event of any dispute arising concerning any
provisions éf this Article, ench porty shall choose one

arbitrator, and the two arbitrntors selected shall choose a
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third arbitrator. The decision on any dispute shall be by
majority vote of the three arbitrators and the decision shall
be legnlly binding upon the parlies and cnforceable in any
Court of competent jurisdiction. Should any party fail to
appoint an arbitéator Hithiﬁ 10 days after written request
therefore, or if the two arbitrators cannot agree upon a

third urbihrahpr,‘the Greenbriar Village lomeowners

. Association of Brevard, Inc., or its successor, shall select

an arbitrator.
Article VII

- EASEMENTS ON DEED

Eansements may be described on deeds to "72" Lots but such
described easements shall bLe without limitation ns to
required access for maintenance, construction and
reconstruction on ndjncent lots as set forth in this
declaration.

ARTICLE VIII

EXEMPTION OF DEVELOPER

Nothing contained in this Declaration shall be
interpreted or construed to prevent Joyol Enterprises, Inc.;
its successors, ugenég or nssigns, or its contractors, ‘or
subcontractors, froﬁ doing or perlorming any worlk on any part
of the "2" Lots listed in this Declaration, whenever it
is determined to be reasonably necessary or advisable to do
so by the beveloper in.connection with the completion of the
development, including, but without limitation: -

a. Erecting, constructing, and maintaining thereon such
structures as may be reasonably necessary for the conduct of
Developer's bus;ness of completing the development and
eatnblishing the "Z" Lots ns o residential comﬁﬁnity and
disposing of the same by sale, lease or otherwise; or

b. Conducting thereon its business ol completing the
development and establishing the property as a residential
community and disposnl ol Lhe property by sale, lense or

otherwise; or
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.c. Erecting and maintaining such signs thereon as may
be reasonably necessary in connecltion with the sale, lense or
other transfler gf.bhc properly.

All provigions of this Declaration in confliet with this
Article shall beideemed inoperative us'to Joyanl Enterprises,
..

Inc., their successors, agents, assigns, contractors or

gubcontractors.: .,

ARTICLE IX

EXEMPTION OF DEVELOPER AND DESIGNATED BUILDERS
Every person, firm or corporation purchasing a lot *
recognizes,- acknowledges and ngrees that Joyal Enterprises,
Inc., ony succesasor Developer or o builder designated in -
writing by Joynl Enterprises, Inc., shall have the right to:

a. Use lots and residences erccted thereon for sales
offices, field construction offices, storage facilities,
genernal business offices; nnd

b. Maintain model homes on the lots which are open to
the public for inapection 7 days per week and [or such hours
as are deemed ngoéssury or convenient.

¢. Erect and mnintain such signs on the lots in
connection with the ;ses permitted in a. and b, above.’

Developer's and builder’'s rights under the preceding
sentence shall terminate on December 31, 1999, unless prior
thereto Developer has indicanted its intention to abandon such
rights by a written insﬁrument duly recorded., It is the
express intention of this puruéraph that the rights granted
herein to muintgin anles olfices, general business offices,
ﬁodel.homes and signs shall not be restricted or limited to
Developer's or builder's sales activities relating to the "2"
‘Lots, but shall beneflit Developer, or builder 15 the A
construction, dgvelopment and sales of such other property
and lots which Developer or builders may own.

All provisions of this Declaration in conflicl with thia
paragraph shall be deemed inoperntive as to Developer or n

designated builder.

Poge 8
OFF. REC. . PAGE



ARTICLE X

. EXCULPATION OF DEVELOPER

Developer cannot and shall not be held responsible, nor
be liable to any person whosocver, in any manner whatsoever,
for any loss o% Aumnges uriging out of or resulting from the
approval, the-fnilure or refusal to approve, or the

disapproval of, any plans or specifications and/or site plan,

or any other matters determined by the Architectural Review

Committee or governmentnl authorities.
ARTICLE XI

- SE EASEMENTS

(1) Gote: The side yard gate provided for "Z" Lot

. residents shall be locked with o master lock approved by the

Homeowners Association so that at all times access shall be
availnble in order to allow maintenance of adjancent
properties and emergency access, ns may be necessary. The
Homeowners Association shall have a master ley to all side
yard gnte locks and no other lock shall be placed upon gide
yard gates.

(2) Draoinage: No obstruction shall be permitted to the
engineered drainage plan. Cutterstshull be maintained by the
ouner but the Homeowner's Association may fix any defective
gutter if not repaired within five (5) doys after notice is
gent to owner by regular U.S. mail. Each homeowner shall be
responsible for the uninterupted drainage of his lot.

(3) Overhangs: An ensement is hereby created for roof
overhangs, over:the adjncent property, in conlormonce with
the architectural plans for the "Z" Lot units.

ARTICLE XII

DURATION/ENFORCEMENT/SEVERABILIT}

Section 1.:-2g£m. These covenants are to run with the
land and shall be binding on all parties and all persons
claiming under them for a period of twenty years from the
date these covenants arc recorded, alter which time sanid

covenants shnll be aulomnlically extended for successive
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periods ol ten years. This Declaration may be amended during
the [irst twenty (20) venr periad by an instrument signed by
not less than seventy-lfive poreent (76%) of Lhe Lol Ouners,
or by an instrumenl signed by the Developer, as long ns there
is a Class B membership. Any amendment must be recorded.

Scokion 2. Enforcement. ‘'The Associnlion Lthe

Developer, or any Quner, shall hnve the righl Lo enforen, by
any proceeding at laow or in pquity, nll restrictions,
conditions, covenants, resevvakion, Tiens aml oharges now or
herealter imposed by the provisions of Lhis Declaralion.
Foilure by the Agsorintion, the Developer or by ang Quner Lo
enforce any covenant or reshrickion herein contained shnll in
.no event be deemed n wniver of the right Lo do so thereafbter,
Section 3. Sevarahilily. Invalidation ol nny one of

these covenants by judgment or court orvder shall in no way

s

affect any of the other provisions which shall remaln in full -
/.'
‘. _/
force and cffect.

IN WITNESS WHEREOF, the undersigned have executed Lhis

A
Declaration ol Covenants nnd Restricltions khis;xs{ day of

JOYAL EN FRPRI ES, TMC.

X

\ul M. lnv- T-?rnsidnnL

ATTEST:

STATE OF FLORIDA

COUNTY OF BREVARD

BEFORE ME personally appearad Panl M, Joyal, Presidend
and Pauyin J Ay Secerelney of JOVAL ENTERPRISES, INGC., Lo
me well -known aid known to me to be the persons described in
and who executed the foregning instrument, and ncknowledged
to and before me that they exccuted said insbrument lorv hho
purposes therein expressed, P

WITNESS my hand and officinl seal, Lhislthh tay 5r

Dol y ADL, 19 g L o E:i

(J . z-\) ) '.‘ . .y - f“:.
Iodehinin . (l) (Ol lippy 27
' MOTARY PURKILC Nt
State of Florida
My commission expives: .-
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