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DECLARATION OF CONDOMINIUM,
RESTRICTIONS, RESERVATIONS,
COVENANTS, CONDITIONS AND EASEMENTS

OF

BARBIZON
A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM, Restrictions, reserva-
tions, covenants, conditions and easements, made this éé >

¢ 1976, by FREEDOM CENTER, INC., a

corporation cha:iered under the laws of the State of Florida,

hereinafter called the "Developer", for itself, its successors,

grantees and assigns, to its grantees and assigns, and their

heirs, successors and assigns.

WITNESSETH:

B ‘ - =
THAT WHEREAS, the Developer is the owner of the following ::

described real p:operty,loéaiid in'Brgia:d County, Florida, to-wit:ig

Those certain lands as shown on the survey ol
sketch attached hereto and more particularly

deacribed as: :

A portion of Lots 2, 3, 12 and 13, Block 5,

Cape Canaveral Beach Gardens Unit No. 2, as

recorded in Plat Book 17, Page 82, Public

Records of Brevard County, Florida : &

[ -7
The Developer has had the above described property surveyedga
——

consisting of one two-story building complex consisting of 30 iivinq;

units pumbered 1 _ through 30 inclusive. The remaining part of thqi;
above described lands which is not within any living unit shall befff,

known as Lot "Common", and shall be the "common property” qr'Fcnhnpn

-

elenents®, and



He 167 132

WHEREAS, the Developer desires to submit the above
described real property and the improvements to be constructed
thereon to condominium ownership and use pursuant to Chapter
711, Florida Statutes 1971, hereinafter called "The Condominium
Act®; and

WHEREAS, all the reatrictions, reservations, covenants,
conditions and easements contained herein shall constitute
covenants running with the land or equitable sorvitudes upon the
land, as the case may be, and shall rule perpoetually unless
terminated as provided herein and shall be binding upon all parties
or persons subsequently owning property in said condominium, and in
consideration of receiving and by acceptance of a conveyance, grant,
devisze, lease or mortgage, all grantees, devisees, lessees, and
assigns, and al! parties claiming by, through or under such persons,
agree to be bound by all the provisions hcreof except, however, if
Developer shall convey all of the property desigiated as BARBIZON,

a condominiun, to a corporate grantee, then and in any such event,
said immediate grantee shall be considered as Developer herein for
all intents and p;rPOIQI. Both the burdens imposed and the benefits
shall run with each Unit and the interests in Common Property as
herein defined.

NOW, THEREFORE, the said FREEDOM CENTER, INC., a corporation
chartered under the laws of the State of Florida, hereby makes the
following declarations, restrictions, reservations, covenants, :

conditions and easements:
-z-
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1, That certain real property located in Brevard County,
Florida, described above, together with the improvements constructed
thereon, is hereby submitted to condominium ownership and use.

2. The name by which the condominium is to be identified
shall be, BARBIZON, A CONDOMINIUM,

3. The terms used in the Declaration and in the Exhibits
thereto shall have the meanings stated in Section 711.03 Florida
Statutes 1971, and as feollows:

(A) “Association" shall mean BARBIZON CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit organized under the
laws of the State of Plorida, and its successors.

(B) “Common expenses” shall include:

(1) (a) Expenses of Administration;

(b) Expanses of maintenance, operation, repair
or replacement of the common elements and any
portions of the units to be maintained by the
Association;

(c) Expenses of maintaining and operating any
other property or improvements in which the
Association owns an intersst and which property
or improvements are reasonably related to the
operation of the Condominium; and

(d) Reasonable reserves for replacement of the
items set forth in subparagraphs (b) and (c)
of this paragraph 3(B)(1).

{2) Expenses daclared to be common expenses o5y the

provisions of this Declaration or by the Bylaws of

the Association.

(3) Any valid charge against the Condominium property as .
' a wvhole.

4. The Condominium is described as follows:
-3—
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(A) A survey and plot plan of the land locating and
showing the improvements to be constructed therecn is recorded

in Map Book + Pages + inclusive,

(B) Each of the condominium units is composed of dwell-
ing units as designated and shown on Exhibit "A" as recorded in

Map Book s Pages » inclusive, Public Records

of Brevard County, Florida, but where there is attached to the
building a balcony, loggia, terrace, canopy, stairway, or other
portion of the building serving only the unit being bounded, the
boundary of such unit shall be deemed to exclude all of such
structures and any fixtures thereon. Each unit is and shall cop-
tinue to be identified by number as shown on said Exhibit *A" so
that no unit bears the same designation as does any other unit.
As reflected on Exhibit "A™, each unit shall consist of all spaces
and improvements lying between the undecorated and/or unfinished
inner surfaces of the perime: ‘. .ulls and floors, and below the
undeccrated and/or unfinished inner surfaces of the ceilings of
each duelliﬁg unit, and further including all spaces and improve-
ments lying between the undecorated and/or unfinished inner sur=-
faces of all interior bearing walls and/or bearing partitions, and
further including all pipes, ducts, wires, con;uits, and other
facilities running through any interior wall or partition for the
furnishing of utility services to individual units and common
property. All property included in this condominium which is not «
within any living unit shall be deemed common property or common
wf=



k1674 »s:135

elements, and has been designated as Lot "Common®, and hereafter
the term "common property” or “common elements™ shall include and
be synonymous with Lot "Commcn®,

(C) The common elements shall include the land and all
other parts of the condominium not included within the units.

5. Such easements are reserved throughout the Condominium
property as may be required for utility services needed to serve
the condominium adequately. All owners of units shall have as an
appurtenance to their units a perpetual easement for ingress to
and egress from their units over stairs, terraces, balconies, walks
and other common property from and to the parking areas and public
streets bounding BARBIZON, a condominium, and a perpetual right or
easement, in common with all persons owning an interest in any unit
in BARBIZON, a condominium, to. the use and enjoyment of all public
portions of buildings and to other common facilities (including
but not limited to utilities as tuey now exist) located in the
coimon property.

All property covered by the exhibits hereto shall be subject
to a perpetual easement for encroachments which now exist or here-
after exist caused by settlement or movement of the building and
encroachments shall continue until such encroachment no longer
exists.

All units and the common property shall be subject to a
perpetual easement in gross being granted to BARBIZON CONDOMINIUM '
ASSOCIATION, INC., and its successors for ingress and egress for

-5
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the purpose of havings its employees and agents perform all
obligations and duties of the corporation set forth herein.

6. The owner of each unit shall own a share and certain
interests in the common elements, which share and interests are
appurtenant to his unit, including the following items:

(A) An undivided share in the common elements which
shall be the percentage interest set forth and assigned to each
unit in that certain schedule which is attached hereto and marked
Exhibit *B*,

(B) Membership in the Association, and an undivided share
in the funds and assets held by the Association which share shall
correspond to the percentage interest assigned to each unit as set
forth in Exhibit *a".

{(C) The common elements include parking spaces for
automobiles of the unit owners and their gueats. Parking spaces
will not be assigned, but will be available for use pursuant to
the regulations of the Association; provided, however, that in no
event shall said regulations provide less than one parking space
per unit.

7. Each unit owner shall be liable for a proportionate
share of the common expenses, such share being the same as the
undivided share in the common elements and common surplus appurte-
nant to its unit,

8. The operation of the condominium shall be by BARBIZON *
CONDOMINIUM ASSOCIATION, INC., a corporation not for profit

=fe
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organized under the laws of the State of Florida, which shall
fulfill its functions pursuant to the following provisions:

(A) A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit "C", and by this
reference made a part hereof.

(B) The Bylaws of the Association shall be the Bylaws
of the condominium. A copy of said Bylaws is attached hereto as
Exhibit "D" and by this reference made a part thereof.

(C) The Developer and all persons hereafter owning a
vested present interest in the fee title to any one of the units
shown on the exhibits hereto and which interest is evidenced by
recordation of a proper instrument in the public records of
Brevard County, Florida, shall automatically be members and their
memberships snall automatically terminate when they no longer own
such interest.

(D) There shall be a total of thirty (30) votes to be
cast by the owners of the condominium units. Such votes shall be
apportioned as follows: The owmer of each condominium unit
(designated as such on the exhibits attached to this Declaration)
shall be entitled to cast ocne (1) vote. Where a condominium unit
is owned by the managing non-profit corporation, no vote shall be
allowed for such condominium unit. Where a condominium unit is
owned by more than one person, all the owners thereof shall be
collectively entitled to the vote assigned to such unit and such
owners shall, in writing, designate an individual who shall bhe:

LY L)
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entitled to cast the vote on behalf of the owners of such
condominium unit of which he is a part until such authorization
shall have been changed in writing. The term, "owner”, as used
herein, shall be deemed to include the Developer.

(E) All the aifairs, policies, regqulations and property
of the Association shall be controlled and governad by the Board
of Directors of the Association consisting of five {5) members,
who azre all to be elected annually by the members entitled to
vote. Each director shall be the owner of a condominium unit (or
partial owner of a condominium where such unit is owned by more
than one individual), or if a unit is owned by a corporation, any
duly elected officer or officers of an owner corporation may be
elected a director or directors.

(F) Notwithstanding the duties of the Association to
maintain and repair parts of the condominium property, the
Association shall not be liable to unit owners for injury or
damage, other than the cost of maintenance and repair, caused by
any latent condition ¢f the property to be maintained and repaired
by the Association, or caused by other unit owners or persons,

(6 A momber's share in the funds and assets held by the
Associs .n may not be assigned, hypothecated or transferred in any
manne: except as an appurtenance to his unit.

9. Responsibility for the maintenance of the condominium
prope ty, and restrictions upon its alteration and/or improvement, *
shall e as follows:

=g
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{A) Units

(1)

The Association shall maintain, repair and
replace, at the Association's expense, all
portions of a unit, except interior surfaces,
contributing to the support of the building
containing said unit, which portions shall
include, but not be limited to the outaide
walls of the building and all fixtures on
its exterior, boundary walls of the unit,
floor and ceiling slabs, locad-bearing
columns and load-bearing walls, all conduits,
ducts, plumbing, wiring and other facilities
for the furnishing of utility services con-
tained in the portions of the unit maintained
by the Asscciation, and all such facilities
contained within the unit which service a
part or parts of the condominium other than
the unit within which contained. Al) inci-
dental damage caused to a unit by such work
shall be repaired promptly at the expense of
the Association.

A unit owner shall maintain, repair and
replace at his expense all air conditioning
and heating equipment, stoves, refrigerators,
fans, or other appliances or equipment,
including any fixtures and/or their con-
nections required to provide water, light,
power, telephone, sewage and sanitary service
to his unit and which may now or hereafter be
situated in his unit. Such owner shall
further be responsible and liable for main-
tenance, repair and replacement of any and
all interior wall, exterior doors, wihdows,
ceiling and floor interior surfaces, painting,
decorating and furnishings, and all other
accassories wvhich such owner may desire to
place or maintain in his unit. Wherever the
maintenance, vepair and replacement of any
items for which the owner of a unit is obli-
gated to maintain, repair or replace at his
own expense is occasioned by any loss or
damage which may be covered by any insurance
maintained in force by the Association, the
proceecs of the insurance received by the |,
Association shall be used for the puxpose of
making such maintenance, repair or replace-
ment, except that the owner of such unit be,
in said instance, required to pay such por-
tion of the costs of such maintenance, repair
and replacement as shall, by reason of the
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applicability of any deductibility pro-
vision of such insurance, exceed the amount
of the insurance proceeds applicable to

such maintenance, repair or replacement.

No unit owner or resident of the Condominium
shall paint, decorate or otherwise change
the appearance of any portion of the exteri-
or of any building without the written con-
sent of the Association and consent of the
mortgagees of record. Each unit owner shall
promptly report to the Association any
defect or need for repairs for which the
Association is responsible.

Except as hereinbefore reserved to Developer,
no alteration or addition shall be made to
any portion of a unit or building which is to
be maintained and repaired by the Association,
without first obtaining the written approval
of all owners whose units are to be affected
and the approval of the Board of Directors of
the Association. A copy of plans for any
such alteration or addition prepared by an
architect licensed to practice in the State
of Florida shall be filed with the Association
Prior to commencement of the work.

{B) Conmon Elements

1)

(2)

The maintenance and operation of the common
elements and any other property or improve-
ments in which the Association owns an
interest shall be the responsibility of the
Association,

There shall be no alteration or further
improvement of said common elements without
prior written approval of the owners of not
less than fifty percent (508) of the common
elements. No such alteration or improvement
shall interfere with the rights of any unit
owner without his consent. No assessment
for the cost of any such work shall be levied
against any institution investor which
acquires title as a result of owning a .
mortgage upon a Condominium parcel, regard-,
less of whether title is acquired b deed
from the mortgagor or through foreclosure
proceedings, unless such owner shall approve

-10-
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the alteration or improvement in writing.
The portion of any cost not so assessed
shall be assessed to the other unit owners
in the shares that their shares in the
common elements bear to the total common
elements less the part owned by the insti-
tutioral investor or investors,
To facilitate and carry out the obligations of the Agsociation for
maintenance, repair and replacement as set forth in this Paragraph
9, there is reserved unto the Assocciation the right to enter in
and upon any unit at any reasonable time.

10. The making and collection ot asgsessments against unit
owners by the Association for common expenses shall be pursuant to
the Bylaws and subject to the following provisions:

(A) The Board of Directors of the Association shall
approve annual budgets in advance for each fiscal year and the
budgets shall project anticipated income and estimated expenses in
sufficient detail to show separate estimates for insurance for fire
and extendedrcoverage. vandalism and malicious mischief, for the
units and the common property, and public liability insurance for
the common property, operating expenses, maintenance expenses,
repairs, utilities, replacement reserve, if any, and reasonable
operating reserve for the common property. Failure of the Board
to include any item in the annual budget shall not preclude the
Board ‘from levying an additional assessment in any calendar year
for which the budget has been projected.

(B) The portion of the total regular annual assess-
ment for each fiscal year assessed against each unit (and the

@w])e
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interest in Lot "Common" appurtenant thereto), and all members
owning an interest in each unit, (except there shall be no assess-
ment against a unit owned by the Association which is being used
or to be used as the Condominium Manager's unit) shall be a sum
equal to the percentage that each unit bears to the common elements
as set forth in Exhibit "B® and his share in the common surplus
shall be a like percentage.

(C) After adoption of a budget and determination of
the annual assessment Per unit, the Association shalil asgess such
sum by promptly notifying all owners by delivering or mailing
notice thereof to the Voting Membex representing each unit at such
member's most recent address as shown by the books and records of
the Association. One-twelfth (1/12th) of the annual assessment
shall be due and payable in advance to the Association oh the first
day of each month regardless of whether or not members are sent or
actually receive a written notice therecf. 1In addition, the
Association shall have the power o levy special assensments againat
each unit, if necessary, to cover special expenses and shall have
the power to levy other special assessments as provided herein
which shall be on a percentage Salin hereinabove provided.

(D) The record owners of each unit shall be personally
liable, jointly and severally, to the Association for the payment of
all assessments, regular or special, made by the Association and for
all costs of collection of delinquent assessments. In the event .
assessments against a unit are not paid within sixty (60) days after

-]2=
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their due date, BARBIZON CONDOMINIUM ASSOCIATION, INC., may
elect to declare all past due installments of maintenance and all
installments to become due during the remainder of such fiscal
year then due and payable in full, as if such aggregate sum had
originally been stipulated to so become due and payable in full,
and the Association shall have the right to foreclose its lien
for such assessments.

(E} Assessments that are unpaid for over thirty (30)
days after due date shall bear interest at the rate of ten percent
(10%) per annum until paid.

(F) The Association shall have a lien on cach condo-
minium parcel (the term "Condominium Parcel"™ shall include the
condominium unlt and the interest in the common elements) for any
unpaid assessments and interest thereon which has been assessecd
against the unit owner of such condominium parcel. The said lien
shall be efﬂeetive froa Aand after the time of recording in the
public recotdl ot}l&.‘lld_ﬁbunty, Florida, of a claim of lien

Eof:tha .condominium parcel, the name of the

stating the'd§i¢f£'
:ecord owner. th. ANOUR 'dun'lnd the date when due, and the said
1inn llml.l cont:lnu ln o!!oct_\intn all sums secured by the lien
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Brevard County, Flerida. Any and all such liens herein provided
for shall be subordinate to the lien of a moxtgage or other lien
recorded prior to the time of recording of the claim of lien.

The Board of Directors may take such action as it deems necessary
to collect assessments by personal action or by enforcing and
foreclosing said lien and may settle and compromise the same if

in the best interests of the Association. The delinquent owner
shall pay all costs, including reasonable attorneys' fees, for
filing any action or suit enforcing and foreclosing a lien, and the
lien shall be ueemed to cover and secure such costs and fees. The
Association shall be entitled to bid at any sale held pursuant to

a sult to foreclose an assessment lien and to apply as credit
against said bid all sums due the Association which are covered by
the lien enforced. In the event any legal proceedings are insti-
tuted to foreclose a lien for assessments, the Association upon
bringing such proceedings shall be entitled as a matter of right

to the appointment of a receiver, who shall be entitled immediately
to take possession of said unit under the supexrvision of the Court
conducting the foreclosure proceeding, and in the event the receiver
allows the owner of the unit to remain on the subject property, the
owner shall pay a reasonable rental for the unit to the receiver for
the benefit of the Association and the owner, said rental to be
applied first to the payment of delinquent asgeasment, Court costs,
attorneys' fees and to any mortgagee of record to the extent deemed
necessary to cure any delinguency or default, and any other fees,

—ld=
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and then to the owner.

{G} As to priority between the lien of a recorded
mortgage and the lien for any assessment, the lien for an assess-
ment shall be subordinate and inferior to any recorded institu-
tional first mortgage, regardless when said agsessment was due,
but not to any other mortgage. For the purpose of this instru-
ment, an "institutional first mortgage" shall be defined as a
first mortgage originally executed and delivered to a bank, savings
and loan association, insurance company or real estate investment
trust authorized to transact business in the State of Florida.

Upon the recordation of the Certificate of title issued pursuant to
the foreclosure of an institutional first mortgage, any lien for
assessments due and payable prior to such recordation shall be
deemed abolished, but the lien for assessments due and payable after
the recordation of said Certificate shall not be impaired and shall
be effective as to the grantee of such Certificate of Title.

(§) Any person who acquires an interest in a unit,
except an institutional first mortgagee, shall be personally
liable and jointly and severally liable with the grantor, for all
unpaid assessments up to the time of the transfer of ownership. In
the event a member exercises his rights of first refusal or
redemption, hereinafter provided, said member shali be liable for
the unpaid assessments against the unit and shzll have the right to
deduct such sums from the first refusal or redemption price paid to
the seller or t:ransferor.

-15=
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{I) Any person purchasing or encumbering a unit
shall have the right to rely upon any statement made in writing
by a corporate officer regarding assessments against units which
have already been made and which are due and payable to the
Association, and the Association and the members shall be bound
thereby. No action or suit shall be brought to enforce by fore-
closuxe any lien arising under this Declaration after two (2)
years from the due date of any assessment therefor.

{J) The Association may at any time require owners to
maintain 2 minimum balance on deposit with the Association to cover
future assessments. Saild deposit shall be uniform and shall in no
event exceed six (6) months' assessment.

(K) Anything in this Declaration or its exhibits to
the contrary notwithstanding, the provisions of said Declaration
and exhibits attached hereto shall not become applicable or bind-
ing insofar as the management of the condominium or the levying of
assessments is concerned (except for the non=liability of institu-
tional first mortgagees for past due assessments, as set forth in
Paragraph 10 (G), until actual management of the condominium pro-
Jject is delivered and turned over by the Developer to the non-
profit corporation mentioned hereinabove, whicl shall not be later
than December 31, 1976; provided, however, if on said date the
Developer has not deeded to individual purchasers more than eighty
percent (80%) of the condominium parcels, it may, at its option,
continue to manage the condominium project until such percentage
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of condominium parcels have been deeded to individual purchasers.
While the Developer shall retain management of the condominium
project, it shall collect all assessments, the same being payable
to the Developer duxing this interim, and the Developer shall be
assessed on unsold units only for that part of the common expenses
for maintenance and operations which are in excess of the sums
collected by assessments against the owners of other units. During
this interim the Developer will not be liable for any accounting of
any nature concerning these maintenance funds or their use or
application and may use any portion of the same for vapital improve-
ments, SO long as said improvemenis are to the condominium project.
The Developer shall, during this interim, have a lien on each con-
dominium parcel for any unpaid assessments and interest thereon,
against the unit owner and condominium parcel, and have the same
remedies of personal action and/or foreclosure of said lien to
perfect collection.

11. The use of the condominium property and other property
and improvements in which the Association owns an interest shall
be in accordance with the following provisions so long as the con-
dominium exists and the buildings containing the condominium units
remain in useful condition upen the land:

(A) Each of the units shall be occupied only by a
single family, its servants and gquests, as a residence and for no
other purpose, Except as hereinbefore reserved to Developer, no
unit may be divided or subdivided into a smaller unit, nor any

-17-
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portian thereof sold or otherwise transferred without first amend-
ing this Declaration as hereinabove provided to show the changes

to be effected in the units. Any undivided interest in the common
property is hereby declared to be appurtenant to each unit and

such undivided interest shall be conveyed, devised, encumbered or
otherwise included with the unit even though such interest is not
expressly mentioned ox described in the conveyance, or other
instrument. Any instrument, whether a conveyance, mortguage or
otherwise, which describes only a portion of the space within any
unit shall be deemed to describe the entire unit owned by the person
executing such instrument and an interest in the entire area
described as Lot "Common". The Developer hereby, and each subse-
quent owner of any interest in a unit and in the commen property, by
acceptance of a conveyance or any instrument transferring an
interest, waives the right of partition of anylinterest in the
Common Property under the laws of the State of Florida as it exists
now or hereinafter until this condominium project is terminated
according to the provisions hereof or by law. Any owner may freely
convey an interest in a unit together with an undivided interest in
the common property subject to the provisions of this Declaration.
The Developer hereby reserves the right to remove any party walls
between any condominium units in order that the said units may be
used together as one integral unit subject to the written consent
of any institutional mortgagee having an interest therein. A1l '
assessments and voting rights, however, shall be calculated as if

=18~
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such units were as originally designated on the exhibits attached
to this Declaration, notwithstanding the fact that the seveyal
units are units used as one.

(B) The common elements and any property in which
the Association owns an interest shall be used only for the pur-
poses for which they are intended in the furnishing of services
and facilities for the enjoyment and use of the residents of the
condominium.

(C) No nuisances shall be allowed or permitted upon
the condominium property or any property in which the Association
owns an interest, nor shall any use or practice which is the
source of annoyance to residents or which interferes with the
peaceful possession and proper use of the condominium property or
any property in which the Association owns an interest by the
residents thereof be allowed or permitted. All parts of the con-
dominium shall be kept in a clean and sanitary condition, and no
rubbish, refuse or garbage shall be allowed or permitted to exist.
No unit owner shall make or permit any use of his unit or make or
permit any use of the common elements or any property in which the
Association owns an interest which will increase the cost of
insurance on the property.

(D) No immoral, improper, offensive or unlawful use
shall be made of the condominium property or any property in which
the Association owns an interest, nor any part thereof, and all
valid laws, zoning ordinances and requlations of all governmental
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bodies having jurisdiction shall be observed.

(E) After approval by the Association as hereinafter
required, units may be rented, provided the occupancy is only by a
single famiiy, and provided further that all requirements of Para-
graph 1J abuve are met. No rooms or parts of a unit may be rented,
and no transient tenants may be accommodated.

(F) Reasonable regulations concerning the use of the
condominium property and other property in which the Association
owns an interest may be made and amended from time to time by the
Association in the manner proviGed in its Articles of Incorporation
and Bylaws. Copies of such regulations and amendments thereto
shall be furnished by the Association to all unit owners, mortgagees
of record and residents of the condominium upon request.

(G} Until Developer has completed all of the contem-—
plated improvements and closed the sales of all the units in the
condominium, neither the unit owners, contract purchasers nor the
Association, shall interfere with the completion of the contemplated
improvements or the sale of the units. Developer may make such
use of any unsold units and common areas as may facllitate such
completion and sale, includind, but not limited to, maintenance of
a sales office, showing of the property, display of signs, and
storage of materials.

12. In order to maintain a community of congenial residents
who are financially responsible and thus protect the value of the '
units, the transfer of units by any owner other than the Developer

-20-
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shall be subject to the following provisions as long as the condo-

minium exists and the buildings containing the condominium units

remain in useful condition upon the land, which provisions each

unit owner convenants to observe:

(4} Transfers subject to approval:

(1)

{2}

(3)

(4)

(5)

No unit owner may dispose of a unit or any
interest in a unit by sale without approval
of the Association except to his ox her
spouse or another member of the Association.

No unit owner may dispose of a unit or any
interest in a unit by lease without approvali
of the Asscciation except to his or her
spouse or another member of the Association.

If any unit owner shall acquire his title by
gift, the continuance of his ownership of
his unit shall be subject to the approval of
the Assoclation.

If any unit owner shall acquire his title
by devise or inheritance, the continuance of
his ownership of his unit shall be subject to

the approval of the Association.

If any unit owner shall acquire his title

by any manner not considered in the foregoing
subsections, the continuance of his ownership
of his unit shall be subject to the approval
of the Association.

(B) The approval of the Association that is required

for the transfer or ownership of units shall be obtained in the

following manner;

(1)

Notice to Association.

(a) A unit owner intending to make a bona
fide sale of his unit or any interest
in it shall give to the Association
notice of such intention in writing,
together with the name and address of

=21~
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{b)

(c)

(d)
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the intended purchaser and such

other information concerning the
intended purchaser as the Associa-
tion may reasonably require. Such
notice at the unit owner's option

may include a demand by the unit owner
that the Association furnish a pur-
chaser of the unit if the proposed
purchaser is not approved; and if such
demand is made, the notice shall be
accompanied by an executed copy of the
proposed contract to sell.

A unit owner intending to make a bona
fide lease of his unit or any interest
in it shall give to the Association
notice of such intention, together with
the name and address of the intended
lessee, such other information concern-
ing the intended lessee as the Associa~
tion may reasonably require and an
executed copy of the proposed lease.

A unit owner who has obtained his title
by gift, devise or inheritance or any
other manner not previcusly considered,
shall give to the Association notice of
the acquiring of his title, together with
such information concerning the unit
owner as the Association may reasonably
require, and a certified copy of the
instrument evidencing the owner's title.

If the above required notice to the
Assoclation is not given, then at any
time after receiving knowledwge of a
transaction or event transferring owner-
ship or possession of a unit, the
Association, at its election and without
notice, may approve or disapprove the
transaction or ownership., If the
Association disapproves the transaction
or ownership, the Association shall pro-
ceed as if it had received the required
notice on the date of such disapproval.

Certificate of approval. .

(a)

If the proposed transaction is a sale,
then within thirty (30) days after

receipt of such notice and information
the Association must either approve or
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disapprove the prnposed transaction.
If upproved, the approval shall be
stated in a certificate executed by
the President and Secretary of the
Association, which shall be recorded
in the Public Records of Brevard
County, Florida, at the expense of
the purchaser.

(b) 1If the proposed transaction ig a
lease, then within thirty (30) days
after receipt of such notice and
information the Association must
either approve or disapprove the pro-
posed transaction. If approved the
approval shall be stated in a certi-
f£icate executed by the President and
Sacretary of the Association in
recordable form, which, at the election
of the Association, shall be delivered
to the lessee, or shall be recorded in
the Public Records of Brevard County,
Florida, at the expense of the lessee.

{c) IXIf the unit owner giving notice has
acquired his title by gift, deovise or
inheritance or any other manaer, then
within thirty (30) days after receipt
of such notice and information, the
Association must either approve or dis-
approve the contiruance of the unit
owner's ownership of his unit. If
approved the approval chall be stated
in a certificate executed by the Presi-
dent and Sccretary of the Association,
which shall be recorded in the Public
Records of Brevar@ County, Florida, at
the expense of the unit owner.

Inasmuch as the condominium may be used
only for residential purposes and a cor-
poration cannot occupy an apartment for
such use, if the unit owner or purchasey
of a unit is a corporation, the approval
of ownership by the corporation may be
conditioned by requiring that all persons
occupying the unit be approved the the
Association,
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(C) If the Association shall disapprove a transfer or

ownership of a unit, the matter shall be disposed of in the

following manner:

(1)

If the proposed transaction is a sale and if

the notice of sale giv:n by the unit owner shall
so demand, then within thirty (30) days after
receipt of such notice and information the
Assoclation shall deliver or mail by certified
mail to the unit owner an agreement to purchase
the unit concerned by the Association or a pur-
chaser approved by the Association who will
purchase and to whom the unit owner must sell
the unit upon the following terms:

(a)

(b}

(c)

At the option of the purchaser to be stated
in the agreement, the price to be paid shall
be that stated in the disapproved contract
to sell or shall be the fair market value
determined by arbitration in accordance with
the then existing rules of the American
Arbitration Association, oxcept that the
arbitrators shall be two appraisers appointed
by the American Arbitration Association, who
shall base their determination upon an
average of their appraisals of the unit; and
a judgment of special performance of the sale
may be entered in any court of competent
jurisdiction. The expenses of the arbitra-
tion shall be paid by the Association.

The purchase price shall be paid in cash,
provided however, that if there is an already
existing institutional mortgage encumbering
the subject unit, then the purchaser, if
acceptable to the institutional mortgagee,
may assume the institutional mortgage and
pay cash to the seller for the latter's
equity.

The sale shall be closed within thirty (30)
days after the delivery or mailing of the
agreement to purchase, or within ten (10)
days after the determination of the sale
price if such is by arbitration, whichever '
is the later.
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(3)

(d)

(e)
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A certificate of the Association executed
by its President and Secretary, approving
the purchaser shall be recorded in the
Public Records of Brevard County, Florida,
at the expense of the purchaser,

If the Association shall fail to purchase

or provide a purchaser upon the demand of
the unit owner in the manner provided, or

if a purchaser furnished by the Association
shall default in his agreement to purchase,
then notwithstanding the disapproval the
proposed transaction shall be deemed to have
been approved by the Association and the
Association shall furnish a certificate of
approval as elsewhere provided, which shali
be recorded in the Public Records of Brevard
County, Florida, at the expense of the pur-
chaser.

If the proposed transaction is a lease, the unit
owner shall be advised of the disapproval in
writing, and the lease shall not be made.

If the unit owner giving notice has acquired his
title by gift, devise or inheritance, or in any
other manner, then within thirty (30) days after
receipt from the unit owner of the notice and
information required to be furnished, the
Association shall deliver or mail by certified
mail to the unit owner an agreement to purchase
the unit by the Association or by a purchaser
approved by the Association who will purchase and
to whom the unit owner must sell the unit upon
the following terms:

(a)

The sale price shall be the fair market
value determined by agreement between the
seller and purchaser within thirty (30) days
from the delivery or mailing of such agree-
ment. 1In the absence of agreement as to
price, the price shall be determined by
arbitration in accordance with the then
existing rules of the American Arbitration
Association, except that the arbitrators
shall be two appraisers appointed by the
American Arbitration Association who shall *
base their determination upon an average of
their appraisals of the apartment; and a
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judgment of specific performance of the
sale upon the award rendered by the arbi-
trators may be entered in any court of
competent jurisdiction. The expense of
the arbitration shall be paid by the
purchaser.,

(b) The purchase price shall be paid in cash,
provided however, that if there is an
already existing institutional mortgage
encumbering the subject unit, then the
purchaser, if acceptable to the institu-
tional mortgagee, may assume the institu-
tional mortgage and pay cash to the seller
for the latter's equity,

(e) The sale shall be closed within thirty (30)
days following the determination of the
sale price.

(d) A certificate of the Association executed
by its President and Secretary approving
the purchaser shall be recorded in the
Public Records of Brevard County, Florida,
at the expense of the purchaser.

(e} 1f the Association shall fail to purchase
or provide a purchaser as required by this
instrument, or if a purchaser furnished by
the Agsociation shall default in his agree~
ment to purchase, then, notwithstanding the
disapproval such ownership shall be deemed
to have been approved, and the Association
shall furnish a certificate of approval as
elsewhere provided, which shall be recorded
in the Public Records of Brevard County,
Florida, at the expense of the unit owner.

(D) No unit owner may mortgage his unit nor any interest
in it without the approval of the Association except to a bank,
life insurance company, savings and loan association, real estate
investment trust or other institutional lender or institutional

investor, or to a vendor to secure a portion or all of the purchase
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price. The approval of any other mortgage may be upon conditions
determined by the Association or may be arbitrarily withheld.

(B) The foregoing provisions of this Paragraph 12 shall
not apply to a transfer to or purchase by a bank, life insurance
company, savings and loan association, real estate investment trust
or other institutional lender or institutional investor that acquires
its title as the result of owning a mortgage upon the unit concerned,
and this shall be so whether the title is acquired by deed from the
mortgagor, his successors or assigns, or through foreclosure proceed-
ings; nor shall such provisions apply to a transfer, sale or lease
by a bank, life insurance company, savings and loan association, real
estate investment trust or other institutional lender or institutional
investor that so acquires its title. Neither shall such provisions
require the approval of a purchaser who acquires the title to a unit
at a duly advertised public sale with open bidding provided by law,
such as, but not limited to, execution sale, foreclosure sale,
judicial sale or tax sale.

({F) Any sale, mortgage or lease not authorized pursuant to
the terms of this Declaration shall be void unless subsequently
approved by the Association,

(G) Nothing contained in this Paragraph 12 shall preclude
or prevent the Association from itself being a purchaser in lieu
of furnishing a purchaser as provided for herein; provided however,
such purchase by the Association shall be on the same terms and
conditions which would have to be met by any other purchaser here-
under.

13. Each unit owner and every resident of the condominium
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shall be subject to and shall comply with the terms and conditions
of this Declaration and the exhibits thereto and all regulations
from time to time adopted pursuant to said documents, and all
amendments thereto. Failure of a unit owner or resident of the
condominium to comply with the terms and conditions of said docu-
ments or regulations shall entitle the Association and/or other
unit owners to institute an action to recover sums due for damages,
injunctive relief, foreclosure of lien or any combination thereof
in addition to the remedies provided by The Condominium Act and by
law. Furxthermore,

(A) Each unit owner shall be liable for the expense of any
maintenance, repair or replacement of the condominium property or
any property in which the Association owns an interest rendered
necessary by his willful action or negligence or by the willful
actisn or negligence of any member of his family or their gquests,
employees, agents or lessees, but only to the extent that such
expense is not defrayed by the proceeds of insurance carried by
the Association. Each unit owner shall pay to the Association the
amount of any increase in its insurance premiums occasioned by the
use, misuse, occupancy or abandonment of his unit or its appurten-
ances, or of the common elements or any property in which the
Association owns an interest, by said owner or any resident ¢ the
unit.

{B) 1In any proceeding arising out of an alleged fai: re of*
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a unit owner or resident of the condominium to comply with the
aforementioned docunents or regulations, the prevailing party
shall be entitled to recover the costs of the proceeding and
reascnable attorneys' fees.

(C}) The failure of the Association or any unit owner to
enforce any covenant, restriction or other proviszion of the aforc-
mentioned documents or regulations shall not constitute a wajiver
of the right to do so thereafter,

(D) Every unit owner shall further conform to and abide
by the Bylaws and uniform rules and requlations in regard to the
use of units and common property which may be adopted in writing
from time to time by the Board of Directors of the Association,
and to see that all persons using his property shall do likewise.

(E} An owner shall allow the Board of Directors or the
agents and employees of the Association to enter any unit for the
purpose of maintenance, inspection, repair, replacement of the
improvements within units or the common property or in case of
emergency threatening units or the common properxty, to determine
compliance with these Restrictions, Reservations, Covenants, Con-
ditions and Easemeats-and the Bylaws of the Association.

(F) An owner shall show no sign, advertisement or notice
of any type on the common property or his unit and erect no
exterior antennas and aerials except as provided under uniform
regulations promulgated by the Association. This sub-paragraph
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shall not apply to the Developer and/or institutional first
mortgagees.

14. This Declaration of Condominium may be amended only
in the following manner:

(A) Notice of the subject matter of a pProposed amendment
shall be included in the notice of any meeting of the members of
the Association at which a proposed amendment is to be considered.

(B) A resolution for the adoption of a proposed amendment
may be proposed by either the Board of Directors of the Association,
or by the members of the Association. Directors and members not
present in person or by proxy at the mecting considering the amend-
ment may express their approval or disapproval in writing, provided
such approval or disapproval is delivered to the Secretary at or
prior to the meeting. Approval of a proposed amendment must be
either by:

(1) Not less than seventy-five percent (75%) of
the entire membership of the Board of Directors
and not less than seventy-five percent (75%) of
the votes of the members of the Association
voting at the particular meeting; or

(2) Not less than seventy-five percent (758) of
the votes of the entire membexship of the
Association; or

{3) All of the Directors (not just all of the
Directors present), until the first election
of the Board of Lirectors provided the amend-
ment does not increase the number of units
nor alter the boundaries of the common elements.

(C} No amendment may be adopted which discriminates against
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any unit owner or against any unit or class or group of units,
unless the unit owners so affected consent thereto, and nc amend-
ment shall change or alter any unit or the share in the common
elements appurtenant thereto, nor increase the unit owner's share
of the common expenses, unless the record owner of the unit con-
cerned and all recoxrd owners of the mortgages on such unit shall
join in the execution of the amendment. Neither shall an amend-
ment make any change in Paragraph 15 hereof (dealing with insurance),
nor in Paragraph 16 hereof (@ealing with repair and reconstruction
after casualty), unless the record owners of all mortgages upon the
condominium property shall join in the executlion of the amendment.

(D) Paragraph 17 of the Declaration {dealing with termina-
tion of the condominium) may not be amendead except upon written
approval of all record owners of units in the condominium and all
record owners of liens or mortgages on the condominium property.

(E} A copy of each amendment adopted as hereinbefore pro-
vided shall be attached to a certificate certifying that said
amendment was duly adopted, which certificate shall be executed
by the officers of the Association with the formalities of a deed.
Said copy and certificate shall be recorded by the Association in
the Public Records of Brevard County, Florida, and an amendment
shall be effective when said documents are so recorded.

15. The casualty and liability insurance which shall be
carried upon the condominium property and the property of the '
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Association and the unit owners shall be governed by the fol-
lowing provisions:

(A) all insurance policles covering the condominium
property and any property in which the Association owns an inter-
est shall be purchased by the Associatior for the benefit of the
Association and the unit owners and their mortgagees as their
respective interests may appear, and provisions shall be made for
the issuance of mortgagee endorsements to the mortgagees of the
unit owners. Unit owners may obtain insurance coverage at thoir
own expense upon their real and personal property and for their

personal liability,

(B} Coverage.

(1) All buildings and improvements upon the
condominium property and any property in
which the Association owns an interest,
and all perscnal property included in the
common elements, shall be insured in an
amount equal to the maximum insurable
replacement value, excluding foundation
and excavation costs, as determined
annually by the Board of Directors of the
Association. Such coverage shall afford
protection against loss or damage by fire
and other hazards covered by a standard
extended coverage endorsement and such
other risks as from time to time shall be
customarily covered with respect to build~
ings and improvements similar in construc-
tion, location and use as the buildings
and improvements on the land, including,
but not limited to, vandalism and malicious
mischief.

(2) Public liability insurance szhall be purchased
in such amounts and with such coverage as
shall, from time to time, be required by the
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Board of Directors of the Association,
including but not limited to, hired auto-
mobile and non-owned automcbile coverage,
and cross liability endorsements to cover
liability of the unit cwners as a group
to a.single unit owner.

(3) Such workmen's compensation coverage as
may be required by law.

{4) Flood insurance as determined by minimum
standards. '

(5) Such other insurance as the Board of
Directors may from time to time deem to
be necessary.
(C) Premiums upon insurance policies purchased by the
Agssociation shall be paid by the Association as a common expense.
(D) All insurance policies purchased by the Asgsocia-
tion shall provide that all proceeds paid as a result of property
loss or damage shall be paid to the Association in trust, neverthe-
less, for the purposes and parties as set forth in this Paragraph
15. Proceeds paid on account of damage or loss to the comman
elements or to property or improvements in which the Association
owns an interest shall be held by the Association for the benefit
of the unit owners and their mortgagees, with each unit awner
having an undivided share therein, such share being the same as
the undivided share in the common elements appurtenant to his unit.
Proceeds paid on account of damage or loss to all or a portion of
the common elements surrounding a given unit or units shall be held
for the benefit of the owners of units, the surrounding or abuttiqg
common elements of which vere so damaged, and their respective
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mortgagees as their interest may appear, in proportion to the cost

of repairing or reconstructing such damaged common elements as

they relate .to the particular unit or units affected by such

damage. Proceeds paid on account of total destruction of all

buildings containing condominium units in BARBIZON, a condominium,

shall be held for the benefit of each unit owner and his mortgagee

as their respective interests may appear, in the proportion of the

undivided share in the common elements appurtenant to his unit.

In the event that a mortgage endorsement has been issued with

respect to a unit, the share of the unit owner shall be held by

the Association in trust for the mortgagee and the unit owner as

their respective interests may appear.

(E) Proceeds of insurance policies received by the

Association shall be distributed to or for the benefit of the

unit owners in the following manner:

(1)

(2)

If the loss or damage for which the proceeds
are paid is to be repaired or reconstructed,
the proceeds shall be used to defray the cost
of such repair or reconstruction. Any pro-
ceeds remaining after the cost of such work
has been defrayed shall be distributed to all
unit owners and their mortgagees as their
respective intereats may appear, in the pro-
portion of the undivided share in the common
elements appurtenant to their respective
units, remittances to each of such unit
cwners and their respective mortgagees being
payable jointly to them. This paragraph
constitutes a covenant for the benefit of
any mortgagee of a unit and may be enforced
by such mortgageec.

If it is determined in the manner hereinafter
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provided that the damage for which the
proceeds are paid shall not be repaired
or reconstructed, the proceeds shall be
distributed tc the unit swners and their
mortgagees as their respective intercsts
may appear in the proportion of the un-
divided share in the commnon eclements
appurtenant to their respective units,
remittances to each of such unit owners
and their respective mortgagees being
payable jointly to them. This paragraph
constitutes a covenant for the benefit of
any mortgagee of a unit and may be enforcegd
by such mortgagee.

{F) The Association is irrevocably appointed ‘agent
for each unit owner and for each owner of a mortgage or other lien
uwpon any unit and for each owner of any other interest in the con-
dominium property or any property in which the Association owns an
interest, to adjust all claims arising under insurance policies
purchased by the Association, and to execute and deliver releases
upon the payment of such claims.

16. If any part of the condominium property or any property
in which the Association owns an interest shall suffer loss or
damage by casualty, whether or not it shall be repaired or recon-
structed shall be determined in the following manner:

(A) If the damaged property is a part of the common
elements or any property in which the Association owns an interest,
it shall be repaired or reconstructed, unless it is determined in
the manner hereinafter provided that the condominium shall te
terminated, .

(B) If the damaged properties are buildings contain-
35~
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ing condominium units, the damage shall be repaired or recon-
structed if units to which twenty percent (20%) or more of the
common elements of BARBIZON, a ccndominium, are appurtenant are
found by the Board of Directors of the Association to be tenant-
able, unless within sixty (60) days after the loss or damage it
is determined in the manner hereinafter provided that the condo-
minium shall be terminated. The damaged property will not be
repaired or reconstructed if units to which more than eighty per-
cent (80%) of the common elements of BARBIZON ara appurtenant are
found by the Board of Directors to be nct tenantable, and in such
case the condominium will be terminated without agreement as here-
inafter provided unless within sixty (60) days after the loss or
damage the owners of eighty percent (B0%) of the mortgagees of
record agree in writing, to such repair or reconstruction.

(C) Any repair or reconstruction must be substantially
in accordance with the plans and specifications for the original
improvement; or if not, then according to plans and specifications
approved by the Board of Directors of the Association and, if the
damaged property is a building containing condominium units, by the
owners of all units and mortgagees of record, the surrounding or
abutting common elements of which were so damaged, which approval
shall not be unreasonably withheld.

(D} If the lo;s or damage is only to those parts of
a unit or units for which the responsibility of maintenance and °*
repailr is that of the unit owner, then the unit owner shall be

T
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responsible for repair and reconstruction. 1In all other instances
the responsibility for repair and reconstruction after casualty
shall be that of the Association.

(E) Immediately after a determination is made to
repair or reconstruct damage to property for which the Asscciation
has the responsibility for repair and reconstruction, the Associa-~
tion shall obtain reliable and detailed estimates of the cost of
the repair or reconstruction.

(F) If the insurance proceeds received by the Associa-
tion are insufficient to defray the estimated cost of repair of the
common elements or any property in which the Association owns an
interes*, or if at any time during repair or reconstruction, the
funds for payment of the costs of repair or reconstruction are
insufficient, assessments shall be made against all unit owners in
the proportion of the undivided share in the common elements appur=
tenant to their respective units, in sufficient amount to pravide
the necessary funds.

17. The condominium may be terminated in the following
manner:

{A) If it is determined in the manner hereinbefore
provided that a building or buildings containing condeminium units
shall not be repaired or reconstructed because of damage or
destruction, the condominium will be terminated without agreement.

(B) The condominium may be terminated at any time upon
written approval of all record owners of units in the condominium
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and all record owners of liens or mortgages on the condominium
property. Said approval shall be delivered to the Secretary of
the Association by each such owner, lienor or mortgagee, and the
Association shall then prepare, execute with the formalities
required for a deed, and cause to be recorded in the Public
Records of Brevard County, Florida, a document terminating the
condominium, together with a certificate executed by the officers
of the Association certifying that unanimous consent of all such
owners, lienors and mortgagees has been received by it in accord-
ance with the terms of this Declaration. The termination shall
become effective when said document and certificate have been so
recorded.

(C) The Board of Directors of the Association shall
then sell all of the property at public or private sale upon terms
approved in writing by all of the institutional first mertgagees.,
Upon the sale of said property the costs, fees and charges for
effecting said sale, the cost of liquidation and dissolution of the
Association, and all obligations incurred by the Association in con-
nection with the management and cperation of the property up to and
including the time when distribution is made to the unit owners,
shall be paid out of the proceeds of said salé, and the remaining
balance (hereinafter referred to as "net proceeds of sale”) shall
be distributed to the unit owners in direct proportion that the
original acquisition price of the respective units bear to the ’
aggregate sales price for all condominium units, together with the
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common elements appurtenant thereto, which comprise BARBIZON, a
condominium,

(D} Upon the determination of each unit owner's
share, as above provided for, the Association shall pay out of
each unit owler's share all mortgages and other liens encumbering
said unit in accordance with their priority and, upon such payment
being made all mortgagees and lienors shall execute and record
satisfactions or releases of their liens against said unit or units,
regardless of whether the same are paid in full. Thereupon, the
Directors of the Association shall proceed to liquidate and dissolve
the Corporation, and distribute the remaining portion of each dis-
tributive share, if any, to the owner or owners entitled thereto.
1f more than one person has an interest in a unit, the Association
shall pay the remaining distributive share allocable to said unit
to the various owners of such unit, excepting that if there is a
dispute as to the validity, priority or amount, of mortgages or
liens encumbering a unit, then payment shall be made to the owner
and/or owners of such unit and to the owners and holders of the
mortgages and liens encumbering said unit.

18. No breach of any of the provisions contained herein
shall defeat or adversely affect the lien of any mortgage at any
time made in good faith and for a valuable consideration upon said
property, ox any part thereof, and made by a bank, savings and loan
association, real estate investment trust or insurance company ‘
authorized to transact business in the State of Florida and engaged
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in the business of making loans constituting a first lien upon
real property, but the rights and remedies herein granted to the
Developer, the Association, and the owner or owners of any part

of said condominium, may be enforced against the owner of the
portion of said property subject to said mortgage, notwithéthnding
such mortgage. The purchaser at any sale upon foreclosure shall
be bound by all of the provisions herein contained, unless said
purchaser be an institutional first mortgagee which had a mortgage
on said unit at the time of the institution of said foreclosure
action, or the Developer.

19. There are Limited Common Elements appurtenant to each
of the units in this condominium, as shown and reflected by the
floor and plot plans, such as balconies and patios directly
accessible only through an individual unit. These Limited Common
Elements are reserved for the use of the units appurtenant thereto,
to the exclusion of other units, and there shall pass with a unit,

as appurtenant thereto, the exclusive right to use the Limited Common

Elements so appurtenant. Expenses of maintenance, repair or replace-

ment relating to such Limited Common Elements shall be treated as and

paid for as a part of the common expenses of the Association, except,
however, the expense of maintenance, repair, or replacement made
necessary by the act of any unit owner, shall be borne by said unit

owner.

20, Whenever notice is required under the terms of this
Declaration of Condominium such notice shall be given in writing to
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the Secretary of the Association or to the unit owner, as the
case may be, by personal delivery to such Secretary or unit
owner or by depositing such notice with postage prepaid in the
United States mails, certified, with return receipt requested,
addressed to the Association or to a unit owner as follows:
Association: BARBIZON CONDOMINIUM ASSOCIATION, INC.

B701 Astronaut Boulevard
Capa Canaveral, Florica

Unit Owner: as the Unit Owner's addrcss appears on
the books of the association.

Mortgagee: as the address of the mortgagees appear
on the books of the association.
Notice served on the Secretary in the aforcsaid manner shall con-
stitute notice to the association.

21, The invalidity in whole or in part of any covenant or
restriction, or any paragraph, subparagraph, sentence, clause,
phrase, word or other provision of this Declaration or any exhibit
thereto shall not affect the validy of the remaining portions of
said documents.

22, These restrictions, reservations, covenants, conditions
and easements, shall be binding upon and inure to the benefit of all
property owners and their grantees, heirs, personal representatives,
Successors and assigns, and all parties claiming by, through or
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under any member.
IN WITNESS WHEREOF, thc Developer has executed this
Declaration the day and year first above written.

Signed, sealed and delivered FREEDOM CENTER, INC.
in the presence of:

Toeklle - £ 5"_;1» By =éb/% ' QM

Carl Mcintire, President

STATE OF FLORIDA
COUNTY OF BREVARD

I HERERY CERTIFY that on this day, before me, a notary
public, personally appeared *“SSNNESNMERESSNNS BURCHELLE J. BASHAW,
well known to me to be the President and Secretary, respectively
of FREEDOM CENTER, INC., and they severally acknowledge executing
the foregoing instrument in the presence of two subgcribing wit-
nesses freelv and voluntarily under authority duly vested in them
by said corporation and that the seal affixed thereto is the true
corporate seal of said corporation.

WITNESS my hand and official seal-in the County and.Statg:.
last aforesaid on this day of /L7 Aitisn ,.“u].b?ﬂ‘:-..,..rvc,y'.' -

Fa ." A .v. ol .
a0,
PR TS

R e

My commissiq‘r_ E;;Rifeg;. FoRDA .:r LA
oAy puRiiL. - e e or 30 1670
."'.Q.'.P."‘.F.‘;;:.:\_':: Tart odee .-.':‘i"c;. u:-:DZNIA';ﬁnE"'s'

f'-':—fh«_qsmmx GT: AL Tl
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STATE OF MNEW JEREEY
CCUNTY CF CAMDLY

I HEREBY CERTIFY that on this day, before me, a notary
public, personally appeared CARL McINTIRE, well known to me to
be the President, respectively of FREEDOM CENTER, INC., and
he acknowledped executing the foregoing instrument in the pre-
sence of two subscribing witnesses freely and voluntarily under
authority duly vested in him by said corporation and that the
seal affixed thereto is the true corporate seal of said cor-
poration.

WITNESS my hand and official seal the County and
State last aforesaid on this ) day of@ﬁ', 1476,

AL
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CERTIFICATE OF SURVEYOR
FOR

BARBIZON APARTMENTS, A CONDOMINIUM

STATE OF FLIORIDA )
) ss

COUNTY OF RREVARD )

THE UNDERSIGNED, A SURVEYOR, DULY AUTHORIZED TO PRACTICE

UNDER THE LAWS OF THE S8TATE OF FLORIDA, HEREBY CERTIFIES THAT THE
CONSTRUCTION OF THE IMPROVEMENTS DESCRIBED IS SUFFICIENTLY COMPLETE

SO THAT SUCH MATERTAL, I.E., SURVEY EXHIBIT "A", TOGETHER WITH THE
WORDING OF THE DECLARATION OF CONDOMINIUM OF BARBIZON APARTMENTS,

A CONDOMIRIUM, REIATING TO MATTERS OF SURVEY, IS A CORRECT REPRE-
SENTATIOR OF THE IMPROVEMENTS DESCRIBED, AND FURTHER THAT WITH SUCH
MATERIAL THERE CAN BE DETERMINE THEREFROM THE IDENTIFICATION, LO-
CATION AND DIMENSIONS OF THE COMMON ELEMENTS, AND OF EACH UNIT, AND
WHERE APPLICABLE, THE LIMITED COMMON ELEMENTS, I

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND OFFICIAL
SEAL THIS 8TH, DAY OF JULY, A.D., 1976,

ALLEN ENGINEERING, INC.

B_Y:

R. CAMPBELL -
OFESSIONAL LAND, S
NO. 2351, STATE QR
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SWORN . T ,AMD SUBSCRIBED BEFORE
ME THES. BTH. DAY OF JULY, A.D., 1976
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LEGAL DESCRIPTION FOR:

BARBIZON APARTMENTS, A CONDOMINIUM

A PORTION OF LOTS 2, 3, 12 AND 13, BLOCK 57 "CAPE CANAVERAL
GARDENS UNIT KO, 2" AS RECORDED IN PLAT BOOK 17. PAGE 82,
BUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, BEING MORE PAR-
TICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF LOT 2; THENCE RUN
ERSTERLY ALONG THE NORTH LINE OF SAID BLOCK 5 A DISTANCE
OF 122,36 PEET TO THE POINT OF BEGINNING, SAID POINT

LYING ON A CIRCULAR CURVE AND BEARING S 15° 53 40" E OF
THE CENTER OF SAID CURVE; THENCE FOR A FIRST COURSE DPRO-
CEED NORTHEASTERLY ALORG A CIRCULAR CURVE DIVERGING TO

THE LEFT AND HAVING FOR ITS COMPONENT PARTS A RADIUS OF
337.37 FEET AND A CENTRAL ANGLE OF 22° 11° 13" FOR AN ARC
DISTANCE OF 130,64 FEET; THENCE FOR A SECOND COURSE RUN

§ 38° 04* 53" E AND RADIAL O THE AFOREDESCRIBED COURSE

A DISTANCE OF 86.46 FEET: THENCE FOR A THIRD COURSE RUN

§ 1° 10' 00" E A DISTANCE OF 175.02 FEET; THENCE FOR A
FOURTH COURSE RUN S 63° 14* 00" W A DXSTANCE OF 42.44 FEET:
THENCE FOR A FIFTH COURSE RUN § B2° 20° 25" W A DISTANCE
OF 132.58 FI'ET: THENCE FOR A SIXTH COURSE RUN N 1° 10' Q0" W
A DISTANCE OF 222,53 FEET TO THE POINT OF BEGINNING.

ALLEN ENGINEERING, INC,
COCOA BERCH, FLORIDA

EXHIBIT “A" SHEET 2 op 7
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UR R'S NOTESs

1. ALL IMPROVEMENTS SHOWN ARE EXISTING.

2. ALL IMPROVDMENTS AND AREAS SHOWN HEREON, EXCLUSIVE OF THE BUILDINGS ARE
DESIGNATED COMMON ELEMENTS OF THE CONDOMINIUM,

3. THE UNITS AND THE COMMON ELEMENTS WITHIN THE BUILDINGS ARE SHOWN ON
SHEETS 4 AND 5 OF EXHIBIT “A™. ,

4. SEE SHEET 2 OF EXNIBIT “A* FOR THE LEGAL DESCRIPTION OF THE CONDOMINIUM,

5. UNIZS 1 THROUGH 5 ARE IOCATED ON THE FIRST FLOOR OF BUILDING Ay UNITS 6
THROUGH 10 ARE IOCATED ON THE FIRST PLOOR OF BUILDING C; UNITS 11 THROUGH
15 ARE LOCATED ON THE FIRST FLOOR OF BUILDING B; UNITS 16 TEROUGH 20 ARE.
LOCATED ON THE SECOND FLOOR OF BUILDING A; UNITS 21 THROUGH 25 ARE LOCA-
TED ON THE SECOND FLOOR OF BUILDING Cy UNITS 26 THROUGH 30 ARE LOCATED ON
THE SECOND FLOOR OF BUILDING B,

6. THE ELEVATIONS OF THE PINISH FLOORS SHOWN ARE BASED ON N.G.5. SEA IEVEL
DATUM.

I EERESY CERTIFY: THAT THE ATTACHED SKETCH OF SURVEY OF THE ABOVE.OESCRERAD
)

PROPERTY IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE,-ANDRELS FPRE JRECEE-
. ] '.;" -."“}- ant® fa G

. ¥
'

TLY SURVEYED UNDER MY DIRECTION. i -~
b1y

.
v g
-

5"‘@ VEYO
}: SURVEYOR ;..
NO. 2351, sr@fﬁ,'qr%nﬁnﬁ

%7, (LM

. #y S '.IIDO" 4::::, “\\
ALLEN ENGINEERING, INC. vt i
CDCOA BHCH. ?IDRIBA .'{"t'- LTI
JULY 8, 1976

» EXEIBIT *A® SHEET 3 OF 7
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BARBIZON APARIMENTI, A CONDOMINIUM
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SURVEYOR'S NOTES:

1-
2.
3.
4,
Se

6.

7-

INDICATED UMNIT NUMBER DESIGNATION,
ALL WALLS SBOWH ARE 8 INCH WIDE,
THE HORIZONTAL LIMITS OF THE UNITS ARE DEFINED BY THE HEAVY DARK L° .-
SHOWN.
THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BETWEEN THE
FINISHED CONCRETE FLOOR AND THE FINISHED CEILING,
ALL AREAS WITHIN THE BUILDINGS SHOWN EXCLUSIVE OF THE UNITS ARE DESIGNATED
COMMON ELEMENTS OF THE CONDOMINIOM,
THE FINISH FIOOR ELEVATIONS OF THE UNITS ARE BASED ON N.G.S. SEA LEVEL"
DATUM AND ARE AS FOLLOWS:

UNITS 1 THROUGE 5 = 9,18 'FEET °
UNITS 6 THROUGH 10 = 9.14 FEET
UNITS 11 THROUGH 15 = 9.23 FEET

THE FINISH CEILING ELEVATIONS OF THE UNITS ARE BASED ON N.G.S. SEA LEVEL
DATUM AND ARE AS FOLIOWS:

UNIT3 1 THROUGH 5 = 17.18 FEET
UKITS 6 THROUGH 10 = 17.14 FEET
UNITS 11 THROUGH 15 = 17.23 FEET

ALLEN ENGINEERING, INC.,

COCOA BEACH, FLORIDA

EXHIBIT "A" SHEET 4 OF 7
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SURVEYOR'S NOTES:

1. ' INDICATED UNIT NUMBER DESIGNATION.

2, ALL WALLS SHOWN ARE 8 INCH WIDE.

3. THE HORIZONTAL LIMITS OF THE UNITS ARE DEFINED BY THE HEAVY DARX LINES
SHOWN.

4, THE VERTICAL LIMITS OF THE UNITS ARE DEFINED AS THE SPACE BRETWEEN THE
FINISHED CONCRETE FLOOR AND TBE FINISHED CEILING.

5. ALL AREAS WITHIN THE BUILDINGS SHOWN EXCLUSIVE OF THE UNI'TS ARE DESIGNATED
COMMON ELEMENTS OF THE CONDOMINIUM, .

6. THE FINISH FLOOR ELEVATIONS OF THE UNITS ARE BASED ON N.G.S. SEA LEVEL
DATUM AND ARE RS FOLT.OWS:

UNITS 16 THROUGH 20 = 18,01 FEET
UNITS 21 THROUGH 25 L 17.97 FEET
URITS 26 THROUGH 30 = 18,06 PEET

7. THE FINISH CEILING ELEVATIONS OF THE UNITS ARE BASED H.G.5. SEA LEVEL
DATUM AND ARE AS FOLLOWS:

URITS 16 THROUGH 20 = 26.01 FLRET
UNITS 21 THROUGH 23 = 25.97 FEET
UNITS 26 THROUGH 30 = 26,06 FEET

ALLEN ENRGINEERING, INC.
COCOAR BEACH, FLORIDA _ .
EXRIBIT “A“ SHEET 5 OF 7
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BARBIZON APARTMENTS,

T ﬁ
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TYPICAL FLOOR PLAN
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SURVEYOR'S NOTES;:

i. THE PLOOR PIAN SHOWN IS TYPICAL OF UNITS 1, 3, 5, 7, 9, 12, 14, 16, 18,
20, 22, 24, 27 AND 29,

2. URITS 2, 4, 6, B, 10, 11, 13, 17, 19, 21, 23, 25, 26, 28 AND 30 ARE
REVERSE IMAGES OF TAE PLAN SHOWN, .

3. THE DIMENSIONS SHOWN ARE TYPICAL OF ALL UNITS EXCEPT UNIT 15. THERE MAY
BE SOME SMALL VARIANCE OF THE DIMENSIONS SHOWN DUE TO CONSTRUCTION OF THE
INDIVIDUAL UNITS, HOWEVER, THESE DIMENSIONS ARE REPRESENTATIVE.

4. THE LOCATIONS OF THE WINDOWS AND DOORWAYS MAY VARY IN LOCATION WITHIN THE
BUILDING.

ALLEN ENGINEERING, INC.
COCOA BERCH, FIORIDA

EXHIBIT "A” SHEET 6 OP 7
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BARDIZON APARTMENTS, A CO!!DOHIIIIUH
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SURVEYOR'S NOTESS
1. THE FLOOR PLAN ABOVE IS OF THE PARTIALLY COMPLETED UNIT 15,

ALLEN ENGINEERING, INC.
{COCOA BEACH, FLORIDA

EXHIBIT "A™

SHEET 7 OF 7
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Design o Planning «  Management o Professional Engincering

1675 Yates drive - Merritt Isinnd, Fiorida 32952

AOAERT K. HARER i .
FROFESSIONAL ENGINEER Phone! (305) 452-8174

STATE OF FLA, PE 10702

Project Reference:

Barbizon Apartments

215 Circle Drive

Cape Canpveral, Florida 32920

July 21, 1976

Gentlemen:

Ptease be advised that an inspection of the apartment complex
referenced above was completed on July 16, 1976. Based on the
results of this inspection the following statements can be made:

1. The roof appears structurally sound '
and shows no eviden;e-of leaking.

2, The individual apartment heating and
ai; conditioning units are in working
order. .

3: The electrical system is in working
order.

4. The water system connects to the City
+ ~ supply and along with the plumbing
system is in 'working order.

5. There are no apparent structural defects
* in the building. .

Very Truly Yours‘

<< 20 ‘IH\ ML—_ 773%;/ 4 ﬁ/cfaahc/

Roﬂért . Haber "

Professional Engineer Notary PUbTic,  imen Suifs fres ol futa st f0%
No. 10702 ."_§'t_'a_.te of Flori dg"‘..'::.::"""""o. State of F1 or{da oM CEa-';g'.g. u'l.!‘;u I;‘;::_‘..H.":‘
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EXHIBIT "C"
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TERMINIX INTERNATIONAL

TERMITE PROTECTION PLAN

GUARANTY NOo. PR760024-7F

PURCHASER Freedom Center

st asoress 215 Cirele Drive iHy 20
patumoy 215 Cirele Driv | |
. {4 graph)

TAEY . pame s above Ry

CULNTY Brevard

rpnsinamve Ken Treat . Admm P/21/76

Effective . 7/26/76_ ... through _?7/26/77 — s , for the sum

of $ $95.00.., Terminix shall provide the necessary services to protect the identified premises against
cubterranean termite damage (hereinafter called “damage™). '

‘Terminix will reinspect at Jeast once annually during the protection period and any further treatment found
necessary will be performed free.

‘Tesminix will extend protection annyally for the LIFETIME of the property for $0.00... per year payable
on ur before the end of the previous protection period. After the fifth vear, Terminix.reserves the right to
revise the annual extension charge. _

If new damage to the premises or contents occurs during the contract terw, Terminix will arrange for neces-
sary repairs at its expense. New damage is only that damage done by subterranean termites after initial
service. Terminix's liability is limited to repairs of pratected premises and contents up to $150,000.

Purchaser agrees to arrange for additional s_ervicé and ‘adjustment to the annual extension charge in the
event of additions or alterations to the premises. ' ’

Any additional provisions attached hercto are part of this Agreement.

‘ TERMINIX EINTERNATIONAL, INC, hereby guarantees the ful-
TERM'N'X INTERNATIONAL fillment of the teras of this Plan, which Guaranty is insured by
P, O. Box 3746 701 Clsariake Road . Maryland Casualty Campany, .

Cocon, Florida 32922 ‘.“m-{/

PACAIDENTY -

By L EXECUTED AT MEMPHIB, TENNEESEE
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EXHIBIT "B"

Percentage of Undivided Share
in Common Elements

Unit § Percentage
1 3.3%
2 3.3%
3 3.3%
4 3.3%
5 3.3%
6 3.3%
7 3.3%
8 3.3%
9 3.3%
10 3.3
11 3.3%
12 3.3%
13 3.3%
14 3.3%
15 3,.3%
i6 3.3%
17 a.n
18 3.3%
19 3.3%
20 3.3
21 3.3%
22 3.3%
23 i.xn
24 3.3%
. 25 3.3%
. 26 3.3%
27 3.3%
28 3.3%
29 3.3%
30 3.3%

TOTAL 30 100



