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This instrument prepared by or under the supervision of
and after recording return to

Name Jellrey R Pegler. Esq
Address Block Block & Pegler

21 Roval Palm Pointe, Swite 100
Vero Beach, Florida 32960

DECLARATION
OF
COCOA CABANAS CONDOMINIUM ASSOCIATION, INC.

COCOA CABANAS DEVELOPMENT, LLC, a Florida limited liability company. does
hereby declare as follows

1 Introduction and Submission
11 The Land The Developer owns the fee simple title to certam land located mn Brevard
County, Flonda, as more particularly described in Exhibit "A" attached hercto (the
"Land")

12 Submission Statement The Developer hereby submits the Land and all Improvements
erccied or 1o be erected thereon, all easements. rights and appurtenances belonging
thereto. all other properiy. real, personal or mized, intended for use in connection
therewith (excluding public utility installations), to the condomintum torm of ownership
in the manner provided herein and 1n the Flonda Condomimium Act as 1t exists on the
date hereof and as 1t mav be hereafter amended

I3 Name The name bv which this condominium is to be identified 1s COCOA

CABANAS CONDOMINIUM (heremalfier called the "Condomnium™)

N

Defimtions The folfowing terms when used in this Declaration and 1n its exhibits and as 1t and
they may hereafter be amended, shall have the respective meanings ascribed to them i this
Section, except where the context clearly mdicates a different meamng

21 "Act" means the Flonda Condomunium Act (Chapter 718 of the Flonda Statutes) as 1
exists on the date this Declaration 1s recorded and as 1t may be hereafter amended

22 "Articies" or "Articles of Incorporation" mean the Arucles of Incorporation of the
Association. as amended [rom time to time

12
(93}

"Assessment” means a share of the funds required for the payment of Common
Expenses which from time to time 1s assessed against the Unit Owner
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"Association” means the COCOA CABANAS CONDOMINIUM ASSOCIATION
INC , a not lor profit Florida corporation, the sole entity responsible for the operation of
the Condominmum

"Association Property" means that property, real and personal, which 1s owned or leased
by. or 1s dedicated by a recorded plat to. the Association for the use and benefit of its
members

"Board" or "Board of Directors" means the board of directors and the members of ihe
board of directors. from time 1o time. of the Association

"Building” means the structure or structures on the Condominium Property i which the
Units and the Common Elements are locaied, regardless of the number of structures

"By-Laws" means the By-Laws of the Association. as amended from iime to time
"Common Elements" mean and include

(a) The portions of the Condommium Property which are not included within the
Units, including the swimming pool referred to in Section 3, of this Declaration

() Easements through Units for conduits, ducts, plumbing, winng and other
facilites for the lurnishing of utility and other services to Units and the
Common Elements

(b) An easement of support in every portion of a Unit which contributes to the
support of the Buillding

© The property and mstallations required for the furmshing of utilites and other
services 10 no more than one Unit or to the Common Elements

(d) Any other parts of the Condominium Property designated as Common Elements
in this Declaration

"Common Expenses" mean all expenses incurred by the Association for the operation,
maintenance, repair, replacement or protection of the Condommum and Association
Property, the costs of carrying out the powers and dutics of the Association, and any
other expense, whether or not included 1n the foregoing, designated as a "Common
Expense” by the Act, the Declaration, the Articles or the By-laws For all purposes of
this Declarauion, "Common Expenses” shall also include (a) all reserves required by the
Act o1 otherwise established by the Association, regardless of when reserve funds are
expended, (b) the cost of a master antenna television system or duly franchised cable
television service, if any, obtained puisuant to a bulk contract, (¢) msurance for
dircctors  and  officers, road mamntenance and operation expenses, in-housc
communications and survertlance systems, (d) costs attributable to any Units acquired
by the Association or conveved to the Association, imcluding. without limpation,
assessments payable with respect thereto, the real property taxes attributable thereto and
the costs of maintenance and insurance thereof, and (¢) the costs of a staffed [ront desk,
il any. community matl and package receipt and distnibution area, telephone
switchboard and optional Unit cleaning services Common Expenses shall not include
any separate obligations of individual Unit owners
2
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"Common Surplus” means the amount of all receipts of the Association including, but
not limiled to, Assessments, rents, profits and revenues on account ol the Common
Elements, m excess of the amount of Common Expenses

"Condomimum Parcel" means a Unit together with the undivided share m the Common
[lements which 1s appurtenant to sard Unit, and when the context permuts, the lerm
includes all other appurtenances to the Unit

"Condomimum Property" means the land and personal property that i1s subjected to
condonmuintum ownership under this Declaration. all improvements on the land. and all
easements and rights appurtenant thereto intended for use in connection with the
condominum

"County" means the County of Brevard, State of Flonda

"Declaration” or "Declaration of Condominium" means this imstrument, and all exhibits
attached hereto, as same may be amended from time to ime

"Developer” means COCOA CABANAS DEVELOPMENT., L L. C . a Florida limited
labihty company. 1ts successors and such of its assigns as to which the nghts of
Developer hereunder are specifically assigned Developer may assign all or a portion of
its rights heteunder. or all or a portton of such nghts m connection with specific
portions of the Condommium, In the event of any partial assignment, the assignee shall
not be deemed the Developer, bul may exercise such rights of Developer as are
specifically assigned to 1t Any such assignment may be made on a nonexclusive basis

"Dispute” for purposes of Section ]9 1, means any disagreement between two or more
parties that involves  (a) the authority of the Board, under any law or under this
Declaration. the Articles or By-laws to (1) require anv Owner to take any action, or not
to take any action, mvolving that Owner's Unit. or (i1) alter or add to a common area o1
Common Element, or (b) the failure of the Association, when requtred by law or this
Declaraton, the Articles or By-laws to (1) properly conduct elections, (11) give adequate
notice of meetings or other actions, (in) properly conduct meetings. or (1v) allow
nspection of books and records "Dispute” shall not include any disagreement that
pumanly nvolves ttle to any Unit or Common Elements, the interpretation or
enforcement of any warranty. or the levy of a fee or Assessment or the collection of an
Assessment levied against a party

"Drvision™ means the Drvision of Flonda Land Sales, Condominium and Mobile Homes
ol the Department of Business and Prolessional Regulation: State of Florida

"Improvements" mean all structures, or any portion thereof, and artificial changes 1o the
natural environment (exclusive of landscaping). located on the fee portion of the
Condomintum Property, including, but not limrted to, the Butlding

"Institutional First Mortgagee" means a bank, savings and loan association, nsurance
company, real estate mortgage mvestment trust, pension fund. an agency of the Umited
States Government, mortgage banker. the Federal National Morlgage Association
(“FNMA"), the Federal Home Loan Mortgage Corporation ("FHLMC") or any other
lender generally 1ecogmzed as an institutional lender, or the Developer, holding a fiist

3
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mortgage on a Unit or Units A "Majority of Institutional First Mortgagees" shall mean
and refer to Institutional First Mortgagees of Units to which at least [iftv-one percent
(51 %) of the voting mterests of Units subject to mortgages held by Institutional First
Mortlgagees are appurtenant

"Limited Common Elements mean those Common Elements the use of which are
reserved 10 a certam Unit or Units to the excluston of other Units References herein to
Common Elements shall include also all Limtted Common Elements unless the context
would prohibit or 11 1s otherwise expressly provided

Primary Institutional First Mortgagee means the Institutional First Mortgagee which
owns. at the relevant tme. Unit mortgages sccuring a grealer aggregate indebtedness

than 1s owed to any other Institutional First Mortgage

"Unit" means a part of the Condommmum Property which 1s subject to exclusive
ownership

“Unit Owner" or "Owner" means a record owner of legal title to a Condominium Parcel

3 Description of Condominium

3

[99]

(8]

Identification_of Butldings and Unus The Condonunium Property consists of the
following (1) the Land, which shall have constructed thereon one (1) five (5) story
Building containing a total ol eight (8) Umits  The designation of the Property and
Units 15 set forth on Exhibit "B attached hereto Exhibit "B" consists of a survey of the
Land, a graphic description of the Improvements located thereon, mcluding, but not
limited to, the Building m which the Units are located, and a plot plan thereof Said
Cahibit "B", together with flus Declaration, is sufficient i detail to tdently the
Property, the Common Elements and each Umt and therr relative locations and
approximate dimensions There shall pass with each Umt as appurtenances thereto (a)
an undivided share in the Common Elements and Common Surplus, (b) the exclusive
rnght to use such portion of the Common Elements as may be provided m this
Declaration. (c) an exclustve easement for the use of the arrspace occupied by the Unit
as 1t exists at anv particular time and as the Umit mav lawfully be altered or
reconstructed from time to tme. provided that an easement m airspace which 1s vacated
shall be ternunated automatically, (d) membershup i the Association with the full
voting nghts appurtenant thereto, and (e) other appurtenances as may be provided in
this Declaration or the Act

Uit Boundanies Except as otherwise provided herem, each Umit shall include that part
of the Bullding contaiming the Unit that lies within the boundaries of the Unit. which
boundaries are as follows

{a) Upper and Lower Boundaries The upper and lower boundaries of the Unit shall
be the following boundares exiended lo theirr planar intersections with the
perimetncal boundares

1 Upper Boundaries The plane of the unfinished cerling of the Unit,
whether horizontal or vaulted

4
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1l Lower Boundaries The hortzontal plane of the unfinished lower surface
ot the floor of the Unit

(b) Penimetncal Boundaries The perimetrical boundaries of the Unit shall be, as

(c)

apphicable. (1) the vertical planes formed by the mterior undecorated unflinished
surfaces of all walls bounding the Unit. and (11) the vertical plane formed by the
centerline of the divider wall and where there ts no such divider wall and the
Unit consists i whole or in part of unenclosed space, the vertical plane lying on
the survey hne defining the Umit Perpendicular to the upper and lower
boundaries as amended or supplemented. extended to their planar intersections
with each other and with the upper and lower boundaries

Apertures and Miscellaneous Where there are apertures in any boundary,
mcluding, but not Inmted to, windows, doors and shvlights, such boundanes
shall be extended to include the windows. doors and other fixtures located m
such apertures, including all frameworks. window castngs and weather stri pping
thereol, together with exterior surfaces made of glass or other transparent
materrals  All wires, conduits, ducts, vents, concrele joists and other such
facilities serving more than one Unit located within any walls, including divider
walls, or above the nonstructural acoustical cetling Iving below the upper
boundary of the Unit, shall be Common Elemients

(d) Exceptions In cases not specifically covered above, and/or in any case of

()

conflict or ambiguily, the survey of the Units set (orth as Extubit "B" hercto
shall control in determining the boundartes of a Unit

Property Excluded from Umis A Unit shall not be decmed to include

foundations. colummns  girders, beams, supports. mterior load bearing walls.
pulars, underlying floors, essential and permanent wnstallations and equipment
for power, hghts, and exhaust fans, and all pipes. conduits, ducts, vents and
other service and utility lines which are utilized for, serve, or pass through more
than one Unit or the Comimon Elements

34 Limited Common Elements Each applicable Unit or Units shall have the following

Limited Common Elements, regardless of whether same are appurlenant to one, or more
than one. Unit

(a)

(b)

Balconies  Any balcony, terrace or sumilar area other than ground level

courtyard areas shall be a Lunited Common Element of the Unil(s) which has
exclusive physical access thereto  The Association shall be responsible for the
matntenance of the structural and mechanical elements of any such Limuted
Common Elements, with the owner of the Unit to which thev are appurtenant to
be responsible for the costs of same and. directly, for the general cleaning, plant
care and the upkeep of the appearance of the area

Cooling Tower and Other Equipment A cooling lower. air conditioning

equipment or other equipment serving one or more but not all Units shall be a
Limited Common Element of the Unit(s) so served, with the Association 1o
maintam such equipment at the sole expensc of the Unit(s) served thercby In the
event that physical changes m the Building result in additional Units being
served by such equipment or. in the alternative. Units ceasing to be so served.

2
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then the equipment shall be a Limited Common Element appurtenant to the
Units added and shall cease 1o be one 10 the Units deleted

Other Any other portion of the Common Elements which. by its nature, cannol
serve all Units but serves one or more Units (other than exterior starrcases and
walkways not fabeled as Lumited Common Elements on Exhibit "B" hereto)
shall be deemed Limited Common Elements of the Units served In the event of
any doubt or dispute as to whether any portion of the Common Elements
constitutes Limited Common Elements or in the event of any question as 1o
which Units are served thereby, a decision shall be made by the Board of
Directors and shall be binding and conclusive when so made

Easements The following easements are hereby created (1n addition to anv easements
created under the Act)

(a)

(b)

Support  Each Unit, the Building and the Improvements shall have an easement
of support and ol necessity over. under and upon, and shall be subject o an
easement ol support and necessity i favor of, all other Unuts, the Common
Elements, and any other structure or improvement which abuts any Unit. the
Building or the Improvements

Ulility and Other Services Drammage Easements are reserved under. through and

over the Condominium Property as may be required (fom ime to time for uttlity
and other services, cable television communications and securty svstems. and
dramage 1 order to serve the Condommmium and/or the members of the
Association A Unit Owner shall do nothing within or outside his Unit that
interferes with or impairs, or may interterc with or impatr, the provision of such
utility, cable television, communications and security svstems or other services
or dramnage facilitics or the use of these casements The Board of Directors or its
agent shall have a nght of access to each Unit to maintamn, repair or replace the
pipes wires, ducts, vents, cables, conduits and other uithty, cable television.
communicattons, and simular systems, services and drainage facthities. and
Common Elements contained in the Unit or elsewhere in the Condomimium
Property. and to remove any improvements nterfering with or impairing such
[acilities or easements herein reserved. provided such rght of access, except m
the event of an emergency, shall not unreasonably wmterfere with the Unit
Owner's permitted use of the Unit, and except m the event of an emergency
(which shall not require prior notice), eninv shall be made on not less than one
(1) days' notice (which nolice shall not. however, be 1equiied 1f the Owner 1s
absent when the giving of such notice 1s attempted) Dramage systems on the
Condomuntum  Property, 1f any, shail be mamtained continuously m good
condition by the Association and easements are granied hereby over all Units i
lavor of all Owners and the Association with respect thereto

Encroachments 1f (a) any portion of the Common Elements encroaches upon

amy Unit (or Lanuted Common Element appurtenant thereto) (b) anv Unit (or

Linuted Common Element appurtenant thereto) encroaches upon any other Unit

or upon any portion of the Common Elements or (¢) any encroachment shall

hereafter occur as a result of (i) construction of the improvemenits, (11) setthing or

shilting of the improvements, (in) any alteration or repair to the Common

Elements made by or with the consent of the Association or the Developer as
O



OR BK 7173 PG 306

(d)

(1)

appropriate, or (1v) any repair or restoration of the improvements (or any portion
thereof) or any Unit after damage by fire or other casualty or any taking bv
condemnation or emunent domain proceedings of all or any portton of any Unut
or the Common Elements, then. m any such event. a valid easement shall exist
for such encroachment and for the mamtenance of the same so long as the
improvements shall stand

Ingress and Egress A non-exclusive easement in favor of each Unit owner, their
employees. agents, licensees and nvitees. shall exist for pedestrian traffic over,
through and across sidewalks, paths, walks and other portions of the Common
Elements as from time to tme may be intended and designated for such purpose
and use, and for vehicular and pedestrian trallic over, through and across such
portions of the Common Elements as from time 1o time may be paved and
intended for such purpose None of the easements specified in this subparagraph
(d) shall be encumbered by any lcasehold or lien other than those on the
Condomumium Parcels Any such lien encumbering, such easements (other than
those on Condominium Parcels) shall automatically be subordinate 1o the rights
of Umt Owners and the Association with respect to such easements

Construction Maintenance The Developer (including 1ts designees, contractors,
successors and assigns) shall have the nght. in s (and therr) sole discretion
from time to tume. to enter the Condomimium Property and take all other action
necessary or convemtent [or the purpose ol completing the construction thereof.
or any part thereof. or any improvements or Units located or to be located
thereon, or for any other purpose, provided such activity does not prevent or
unreasonably nterfere, In the opinion of the Developer. with the use or
enjoyment by the Unut Owners of the Condominium Property or otherwise usurp
the authonity granted the Association herein and/or under the Act

Sales and Leasing Activity For as long as there are any unsold Units, the
Developer, 1ts designecs, successors and assigns, shall have the right 1o use any
such Umits and parts of the Common Elements or Association Property as guest
accommodations, model units and sales and construction offices. to show the
models and the Common Elements to prospective purchasers and tenants of
Units, 1o erect on the Condominium and/or Association Property signs and other
promotional material to advertise Units for sale or lease and [or anv other
simular purpose the Developer deems appropriate n 1ts opinion

Additional Easements The Association, through 1ts Board, on the Association's
behall and on behalf of all Unit Owners (each of whomn hereby appoints the
Association trrevocably as its attomey-n-fact for this purpose). shall have the
rnght to grant such additronal general ("blanket") and specific electric, drainage.
gas or other utility, cable television, security systems., communications or
service easements (and appropriate bills of sale for equipment, conduts, ptpes,
lines and similar installations pertaming thereto). or relocate any such existing
atility or service easements or dramage facilities n any portion of the
Condomimium and/or Association Property. and to granl access easements or
relocate any ewisting access easements m any portion of the Condominium
and/or Association Property, as the Association (upon a majority vote of the
Board) shall deem necessarv or desirable for the proper operation and
maintenance ol the improvements, or any portion thereof. or for the general

7
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health, welfare or business opportumities of the Unit owners or therr tenants, or
for the purpose of carrying out anv provistons of this Declaration or otherwise,
provided that such easements or the relocation of existing easements will not
prevent or unreasonably nterfere with the reasonable use of the Units tor their
lawlul purposes

Restraint Upon Separation and Partition of Common Elements The undivided share in the
Common Elements and Common Surplus which 1s appurtenant to a Unit, and the appurtenant
rnight to use all appropriate appurtenant Linuted Common Elements. shall not be separated
therefrom, and shall pass with the title 1o the Unit. whether or not separately described The
appurtenant share in the Common Elements and Common Surplus, and the exclusive night to
use all Limited Common Elements appurtenant (o a Unit, except as elsewhere herein provided
to the contrary, cannot be conveyed o1 encumbcred except together with the Unit The
respective shares in the Common Elements appurtenant 1o Umits shall remain undivided, and no
action for partition of the Common Elements. the Condominium Property, or any part thereof,
shall lie, except as provided herem with respect to ternunation of the Condomimium

Ownership of Common Elements and Common Surplus and Share of Common Expenses

Voung Rights

51 Percentage Ownership and Shares The undivided percentage mierest in the Common
Elements and Common Surplus, and the percentage share of the Common Expenses,
appurtenant to each Unit, is as set forth in Exhibit "C" attached hereto

52 Voung EFach Unit shall be entitled 1o one vote 10 be cast by tts Owner in accordance

with the provisions of the By-laws and Articles of mcorporation ol the Association
Each Unit Owner shall be a member of the Association This applies to all Unit Owners

Amendments Except as elsewhere provided herein amendments may be effected as follows

61 By The Association Notice of the subject matter of a proposed amendment shall be
included 1n the notice of any meeting at which a proposed amendment 1s {0 be
consideted A resolution for the adoption of a proposed amendment may be proposed
erther by a majority of the Board of Directors of the Association or by not less than a
majority of the Unit Owners Direciors and members not present u person or bv proxy
at the meening considering the amendment may submit in writing his or her agreement
or disagreement with any action taken at a mecting that the board member did not
attend, but the agreement or disagreement mav not be used as a vote for or against the
action taken and may not be used for purposes of creating a quorum  Except as
elsewhere herem provided, approvals must be by affirmative vote of Unit Owners
owning in excess of two-thirds (2/3) of the voting interests

6

-9

Matertal Amendments Unless otherwise provided specifically to the contrary 1n this
Declaration, no amendments shall change the configuration or size of any Unit i any
matenal fashion, matenally alter or modify the appurtenances o any Unit, or change the
percentage by which the owner of a Unit shares the Common Expenses and owns the
Common Elements and Common Surplus (any such change or alteraon bemg a
"Maiterral Amendment"), unless the record Owner(s) thereofl, and all record owners of
morigages or other liens thereon, shall jom in the execution of the amendment, and such
amendment reccives the aflirmative vote of not less than two-thirds (2/3) of the voung
mterests 1n the Condomimium The acquisition of property by the Association. material

8
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alterations or substantial additions 1o such property or the Common Elements by the
Associatton and nstallation, replacement and mantenance of approved hurricane
shutters, 1f in accordance with the provisions of this Declaration, shall not be deemed to
conslitute a material alteration or modificauon of the appurtenances of the Units, and
accordmgly . shall not constitute a Material Amendment

Morteagee's Consent No amendment may be adopted which would ehinunate, modify,
prejudice, abridge or otherwise adversely affect any rights. benefits, privileges or
priorties granted or reserved to mortgagees of Units without the consent of said
mortgagees n each nstance, nor shall an amendment make anv change m the sections
hereof enuitled "Insurance" "Reconstruction or Repair afler Casually”, or
"Condemnation” unless the Primary Institutional First Mortgagee shall join m the
amendment  Except as specifically provided herein or 1f required by FNMA or
FHLMC, the consent and/or jomder of any hen or mortgage holder on a Unit shall not
be required for the adoption of an amendment to this Declaration and. whenever the
consent or joinder of a lien or mortgage holder 1s required, such consent or jomder shall
not be unreasonably withheld,

By The Developer Notwithstanding anything heremn contained (o the contrary, during
the me the Developer has the night 1o elect a majortty of the Board of Directors of the
Association, the Declaration, the Articles of Incorporation or the By-laws of the
Association may be amended by the Developer alone. without requiring the consent of
any other party to effect any change whatsoever Il the Developer holds units for sale
t the ordinary course of business, none of the following actions may be taken without
approval in writing by the Developer

(a) Assessment of the Developer as a Unit Owner for capital improvements

(b) Anv action by the Association that would be detrimental to the sales of Units
by the Developer However, an ncrease in Assessments (or Common
Expenses without discrimmation against the Developer shall not be deemed
to be detrimental to the sales of Units

Execution_and Recording  An amendment. other than amendments made bv the
Developer alone pursuant (o the Act or this Declaration shall be evidenced by a
certificate ol the Association, executed either by the President of the Association or a
maonty of the members of the Board of Directors whuch shall include recording data
identifying the Declaration and shall be executed with the same formalities required for
the executed of a deed An amendment of the Declaration 1s effective when the
applicable certificate 1s properly recorded in the public records of the Counts No
provision of this Declaration shall be revised or amended by reference to 1ts title or
number only  Proposals to amend existing provisions of this Declaration shall contain
the full text of the provision to be amended. new words shall be mserted in the text
underlined. and words to be deleted shall be lined through with hyphens However, if
the proposed change 1s so extensive that this procedure would hinder. rather than assist,
the understanding of the proposed amendment, 11 1s not necessary 1o use underlining and
hyphens as indicators of words added or deleted. but, mstead, a notation must be
mserted immediately preceding the proposed amendment in substantially the following
language. "Substanuial rewording of Declaration See provision  for present text "
Nonmatenal errors or omussions in the amendment process shall not mvalidate an
otherwise properlyv adopted amendment
)
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Mainienance and Repairs

71 Units and Limited Common Elements All mantenance, repairs and replacements of, in
or to anv Unit and Limited Common Elements appurtenant thereto, whether structural
or non-structural, ordinary or extraordinary. including, without limutation, maintenance,
repair and replacement of the divider walls screens, screen enclosures, windows,
wmiertor nonstructural walls. the intenor side of the entrance door and all other doors
within or affording access 1o a Umit, and the electrical (including wiring). plumbing
(mmcluding fintures and connections), heating and air-conditioning equipment. f(ixtures
and outlets, appliances, carpets and other floor coverings, all interior surfaces and the
entire interior of the Unit Iving within the boundaries of the Unit or constituting Limited
Common Elements or other Property belonging to the Unit Ownet, shall be performed
by the Owner of such Unit or the Association, according to the applicable provision
hereol’ bui 1n either case at the Unit Owner's sole cost and expense, except as otherwise
expresshy provided to the contrary herein

72  Common Elements and Association Propertv  Except to the extent (1) expressly
provided to the contrary herem, or (1) proceeds of Insurance are made avalable
therefore, all maintenance. repairs and replacements in or 10 the Common Elements
(other than those Linuted Comimon Elements to be maintained by the Unit Owners as
provided above) and Association Property shall be performed by the Association and
the cost and expense thereof shall be charged 1o all Unit Owners as a Common Expense,
except to the extent arising from or necessitated by the negligence, neglect or misuse of
spectfic Unit Owners 1n the opinion of the Board, in which case such cost and expense
shall be paid solely by such Unit Owners

Additions. Altetations or Alterations by the Association Whenever i the judgment of the
Boaid of Directors, the Common Elements. the Association Propetty. or any part of erthei, shall
require capital additions. alterations or improvements (as distingwshed from repairs and
replaceinents) costing 1n excess of $30,000 i the aggregate in any calendar year, the
Assoctation may proceed with such additions, alterations or tmpiovements only 1f the making
of such additions. alterations or improvements shall have been approved by a majority of the
voling interests represented at a meeting at which a quorum 1s attamed Anv such additions,
alterations or improvements to such Common Elements the Association Property. or any part
of erther, costing n the aggregate $350,000 or less mn a calendar year may be made by the
Association without approval of the Unit Owners The cost and expense of any such additions,
alterations or improvements to such Common Elements or Association Properly shall constitute
a part of th¢ Common Expenses and shall be assessed to the Unit Owners as Common
Expenses For purposes of this section. "aggregate in any calendar year" shall include the total
debt wcurred m that vear. 1f such debt 1s incurred to perform the above-stated purposes,
regardliess of whether the repayment of any part of that debt 1s required to be made bevond that
year

Additions Alterations or Improvements by Unit Owner

9 1 Consent of the Board of Directors No Unit Owner shall make any addwion, alteraton or
improvement in or 1o the Common Elements and the Association Properts without the prior
written consent of the Board of Directors

10
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Additionally, no Unit Owner shall make any addition, alteration or improvement to his Unit
or any Limiled Common Element without the prior wniten consent of the Board of
Directors The Board shall have the obhigation to answer, in writing, any written request by
a Unit Owner for approval of such an addition, alteration or umprovement within thirty (30)
days alter such request and all additional information requested 1s recetved, and the failure
to do so within the stipulated ume shall constitute the Board's rejectton The Board may
condition the approval in any manner, including, without Iimrtation, retaining approval
rights of the contractor to perform the work The proposed additions, alterations and
improvements by the Unmit Owners shall be made in comphance with all laws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, and with any
conditions tmposed by the Association with respect to design, structutal mtegritv, aesthetic
appeal, constructton details, lien protection or otherwise Once approved by the Board of
Directors. such approval may not be revoked A Umit Owner making or causing to be made
any such additions. alterations or improvements agrees. and shall be deemed to have
agrecd. for such Owner. and s heirs, personal representatives, successors and assigns. as
approprnate, to hold the Association, the Developer and all other Unit Owners harmless
from and to mdemnifv them for anv habithty or damage to the Condommium and/or
Association Property and expenses ansimg therefrom  When a Umit Owner has made any
addition. alteration or improvement to his Unit or any Limited Common Element, sard Unit
Owner shall be solely responsible for the maintenance and repair thereof from and after that
date of snstallation or construction thereof as mav be required by the Assocration The
Association's nghts to review and approval of plans and other subnussions under this
Declaration are mtended solely for the benefit of the Association Nerther the Developer.
the Association nor any of 11s officers. directors. cmployees. agents, contractors, consultants
or attornevs shall be hable to any Owner or anyv other person by reason of mistake
Judgment, lailure to point out or correct delictencies in any plans or other submissions, or
neghigence ansing out of or i conncction with the approval or disapproval of any plans or
submissions  Anyone submutting plans heteunder, by the submission of same, and any
Owner. by acquiring title 1o same, agrees not o seek damages {rom the Developer and/or
the Association arising out of the Association's review of any plans hereunder Without
limiting the generality of the foregoing, the Association shall not be responsible for
reviewing. nor shall its review of any plans be deemed approval of, any plans from the
standpoint of structural safety. soundness, workmanship, matenals, usefulness, conlormity
with buillding or other codes or industry standards, or compliance with governmental
requirements Further, each Owner (imncluding the successors and assigns) agrees 1o
indemnify and hold the Developer and the Association harmless from and against any and
all costs, claums (whether nghtfully o1 wrongfully asserted), damages, expenses or
habilities whatsoever (including, without limitation, reasonable attorneys' fees and court
costs at all tnal and appellate levels), anising out of any review of plans by the Assoctation
hereunder

10 Improvements. Additions or Alterations bv Developet

10 | Anything to the contrary notwithstanding, the foregoing restrictions of Section 9 shall not
apply 10 Developer-owned Umits - The Developer shall have the additional right, without
the consent or approval of the Board of Directors or other Unit Owners, to (1) to make
alterations, additions or improvements in, o and upon Units owned by (he Developer.
whether structural or non-structural, ntenor or extertor, ordmary or extraordinary, (it)
change the lavout or number of rooms in any Developer-owned Units, (ur) change the
size of Developer-owned Unmits by combining separate Developer-owned Units mto a
single apartment (although being kept as two separate legal Units). or otherwise, and (1v)
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reapportion among the Developer-owned Units affected by such change in size pursuant
to the preceding clause, their appurtenant interests In the Common Elements and share of
the Common Surplus and Common Expenses Pursuant 1o the foregoing, the Developer
may combine Penthouse Units [ and 2 into a single Unit, however, m such event. the
owner of the smgle Penthouse Unit shall be deemed to own (wo (2) Unils and shall have
an undivided mterest in the Common Elements and Common Surplus and a percentag
share of thc Common Expenses equivalent to the ownership of two (2) Units

Any amendment to this Declaration required by a change made by the Devcloper pursuant
to thus Section 10 shall be adopted in accordance with Section 6 and this Section 10 of
this Declaration

No amendment made by the Developer, (consututing a Matenal Amendment, see Section
62) may change the configuration or size of anv Unit that 1s not Developer-owned 1n
any matenal fashion. matenally alter or modify the appurienances of a Unit that 1s not
Developer-owned. or change the proportion or percentage by which a non Developer Unit
Owner shares (he Common Expenses of the condominium and owns the Common Surplus
of the condommium unless the record owner of the unit and all record owners of hens on
the unit join n the execution of the amendment and all the record owners of all other not
Developer-owned Units 1 the same condonmnium approve the amendment  Said
approval shall require not less than two-thirds (2/3) of the total voting mterests of the
condomimium

When making any alterations, additions, ot umpravements mn, o and upon Units owned by
the Developer, that Developer shall comply with all laws, ordinances and regulations of
all governmental authonties having junsdiction in so domng In making the above
alterattons, additions and improvementis. the Developer may relocate and alter Common
Flements adjacent to or near such Units. incorporate portions of the Common Elements
into adjacent Umits and mcorporate Units into adjacent Common Llements. provided that
such refocation and alteration does not matenallv advessely affect the market value or
ordinary use of Units owned by Unit owners other than the Developer Any amendments
to this Declaration required by changes of the Developer made pursuant to this Section 10
prior to recording the Declaration. shall be effected by the Developer alone pursuant o
Scection ¢4, without the vote or consent of the Association or Unit owners (or therr
mortgagees) required, cxcept to the extent that anv of same constitutes a Material
Amendment, in which event, the amendiment must be approved as sct forth in Section 6 2
above

Operation of the Condominium by the Association Powers and Duties

1 Power and Duties The Association shall be the entuty responsible for the
operation of the Condonunium and the Association Property The powers and
duties of the Association shall include those set forth m the Articles and By-laws
(respectively, Exhibits "D" and "E" atlached hereto). as amended [rom time to
ime In addiion. the Association shali have all the powers and duties set forth 1n
the Act, as well as all powers and duties granted to or imposed upon 1L by this
Declaration, including, without limitation

{(a) The irrevocable right 1o have access {o each Unit from tme to time during
reasonable  hours 10 the extent deemed necessary for pest contiol purposes
and the mamntenance, repair or replacement of any Common Elements or any

12
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(b)

(c)

(d)

(e)

(N

(h)

portion of a Unit, 1f any, to be mamntamned by the Association, or at any tme and
by force. 1f necessary, to prevent damage to the Common Elements, the
Assoctation Property or to a Unut or Units

The power to make and collect Assessments and other charges agamst Unit
Owners and to regulate, admunister, mamtan, repair and replace the Common
Elements and Association Property

The duty to maintain accounting records according to accounting practices
normally used by similar associattons, which shall be open to nspection by Unit
Owners or their authorized representatives at reasonable times upon prior
request

The power to contract for the management and maintenance of the
Condomuum Property and to authonze a management agent (who/which may
be an affiliate of the Developer or the Developer itself) 10 asstst the Association
In carrving out 1ts powers and duties by performing such [unctions as the
submission of proposals, collection of Assessments, preparation of records,
enforcement of rules and mamntenance, repair and replacement of the Common
Elements with such funds as shall be made available by the Association for such
purposes The Assoctation and 1ts officers shall. however, retamn at all times the
powers and duties granted bv this Declaration. the Articles. By-laws, rules and
regulabons and the Act. mcluding. but not hmied to. the making of
Assessments, promuigation of rules and execution of contracts on behalf of the
Association  Any contract as aforesaid shall be entered into only after (1) anv
competitive bidding requirements set forth in the Act have been met and (11) a
majonity of the Unit Owners have approved the contract

The power to borrow money. execute pronussory notes and other evidences of
indebtedness and to give as security therefore mortgages and security mterests in
property owned by the Association, 1f any. provided that such actions are
approved by a majonty of the Umt Owners

The Association, when authorized by a majoiity of the Unit Owners. shall have
the power to acquire, convey, lease and encumber personal and real Property,
whether or not contiguous to the lands of the Condomunium The capenses of
ownership uncluding the expense of making and carrying any morlgage related
to such ownership). rental. membership fees, operation, replacements and other
expenses and undertakings 1 connection therewith shall be Common Expenses
Notwithstanding the foregomng, the Associatton shall be authorized to obtain utle
to Umits through foreclosure of 1ts Tren without requiring the consent of Unit
OWners

The power (o adopt and amend, upon a majority vote of the Board. rules and
regulations covering the details of the operation and use of the Condonunium
Property

The power to employ personnel (part-ime or full-time). and 1l part-tume. such
personnel may be emplovees of other condonunium associations and the
allocatron of therr compensation shall be equitably apportioned among the
associations for which such emplovee provides services

13
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(1) The power, but nol the obligation, to mamtain hotel-type facilities for the
Condonimium, including, without himitation. a staffed (ront desk. community
mail and package 1eceipt and distribution area, occupational and hotel licenses,
telephone switchboard and optional Unit cleaning services

() All of the powers which a corporation not for profit i the State of Florida may
exercise pursuant to this Declaration, the Articles of Incorporation, the Bylaws,
Chapters 607 and 617, Florida Statutes and the Act, in all cases excepl as
expressly limited or restricted in the Act

In the event of any conflict between the powers and duties of the Association or the
terms and provisions of this Declaiation, and the Exhibits attached heieto o1 otherwise,
the Declaration shall take precedence over the Aruicles of Incorporation, By-laws and
applicable rules and regulations. the Articles shall take precedence over the By-laws
and applicable rules and regulations, and the By-laws shall take precedence over
applicable rules and regulations, all as amended {rom time to tme Notwithstanding
anvthing m this Declaration or 1ts Exhibits to the contrary, the Association shall at all
tunes be the enuity having ulitimate authority over the Condonuinium. consistent with the
Act

112 Limitation Upon Liabdity of Assoctation Notwithstanding the dutv of the
Assocration 1o mantamn and reparr parts of the Condomimium Property, the
Association shall not be liable to Unit Owners for ijury or damage, other than
for the cost of maintepance and repair, caused by any latent condition of the
Condommuum Property  Further, the Association shall not be hable for any such
injury or damage caused by detects in design or workmanship or any other
reason connected with any additions, alterations, improvements or other
activities done by or on behalf of any Unit Owner(s) regardless of whether or
not samc shall have been approved by the Association pursuant 1o Section 9
hereof  Furthei. the Association also shall not be liable to any Umt Owner or
lessee or o any other person or entity for any property damage, personal injury,
death or other hability on the grounds that the Association did not obtain or
maintam msurance (or carrted msurance with anv particular deductible amount)
for any particular matter where (1) such nsurance 15 not required hereby. or (11)
the Association could not obtam such msurance al reasonable costs or upon
reasonable terms or as a result of the Association's failure or mability 1o access a
Unit 1n accordance with Section 11 1 (a) above

113 Restraint Upon Assignment of Shares in Assets The share of a Unit Owner 1n
the (unds and assets of the Association cannol be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit

I14  Approval or Disapproval of Matters Whenever the decision of a Unit Owner s
required upon any maiter, whether or not the subject of an Association meeting,
that decision shall be expressed by the same person who would cast the vote for
that Unit 1f at an Associatton meeting, unless the joinder of record owners is
spectfically required by this Declaration or by law

115 Acts of the Association Unless the approval or action of Unit owners. and/or a
ceriain specific percentage of the Board of Direclors of the Association, 1s
14
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specifically required 1n this Declaration, the Articles or By-laws, applicable
rules and regulations or applicable law, all approvals or actions required or
permitted to be given or taken by the Association shall be given or taken by the
Board of Directors, without the consent of Unit Owners. and the Board may so
approve and act through the proper oflicers of the Association without a specific
resolution  When an approval or action of the Assoctation is permitted to be
given or taken hereunder or thereunder. such action or approval may be
conditioned in any manner the Association deems appropriate or the Association
mav refuse to take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal

116 Effect on Developer [ the Developer holds a Uit for sale in the ordinary
course of business. none of the following actions may be taken without the prior
written approval of the Developer

(b) Assessment of the Developer as a Unit Owner [or capital improvements,

(c) Any action by the Association that would be detrimental to the sales of Units by
the Developer. provided, however, that an increase in Assessments for Common
Expenses without discrmimation against the Developer shall not be decmed to
be detrimental to the sales of Unis

11 7 Master Assoctation Each Owner, by accepting a deed to a Unit recognizes that
(@) by virtue of his or her ownership of a Unit. he or she has become a member
of the Fisherman’s Wharf Club & Marna Master Association, Inc
(“Fisherman’s Wharl™), (b) such Owner is subject to any rules and regulations
of Fisherman’s Wharf, and (c) such Owner s entitled to all of the benefits and
subject to all of the burdens of such membership Each Owner. by accepting a
deed to a Unil. acknowledges that he or she has received a copv of the
Fisherman’s Whar{ Declaration. Articles of Incorporation, Bv-Laws and Rules
and Regulations Each Owner agrees to perform his or her obligations as a
member of Fisherman’s Wharf, as they may {rom time to time exist, including
the obligation to pav annual, special, and default asscssments as required under
the governing documents of Fisherman's Wharl

Determination_of Common Expenses and Fising Assessments Therefore  The Board of

Directors shall from time to time, and at least annually, prepare a budget for the Condomimium,
determine the amount of Assessments payable by the Unit Owners 10 meet the Common
Expenses of the Condominium and allocate and assess such expenses among the Unit Owners
in accordance with the provisions of this Declaration and the By-laws The Board of Directors
shall advise all Umit Owners promptly in writing of the amount of the Assessments pavable by
each of them as determuned by the Board of Directors as aforesard and shall Turmish copies of
each budget. on which such Assessments are based. to all Unit Owners and (if requested n
writing) to their respective morigagees The Board shall then adopt such budget. as presented
or as amended by them, by a majority vole The Common Expenses shall include the expenses
of and reserves for (1f requred by law and not tawflully waived) the operation. mamtenance,
repan and replacement of the Common Elements and/or Association Property. costs of carrving
out the powers and duties ol the Association and any other expenses designated as Common
Expenses by the Act, this Declaration, the Articles or By-laws of the Association, applicable
rules and regulations or by the Association Inctdental income 1o the Association. 1f any, may be
used 1o pay regular or extraordinary Association expenses and habilines, to fund reserve
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accounts, or otherwise as the Board shall determine from time 1o time and need not be
restricted or accumulated Any budget adopted shall be subject to change, upon the approval of
such change by the Board to cover actual expenses a any time  Any such change shall be
adopted consistent with the provisions of this Declaration and the Bv-laws

Collection Of Assessmenis

I3 1 Liabihity for Assessments A Uit owner, regardless of how utle s acquired, mncluding a
purchaser at a judicial sale, shall be liable for all Assessmenis coming due while he 1s
the Umt owner Tn the case of a voluntary convevance, the grantee shall be jowntly and
severally liable with the grantor for all unpard Assessments against the grantor for his
share of the Common Expenses or otherwise up to the ume of the convevance without
prejudice 1o any night the grantee may have to recover from the grantor the amounts
paid by the grantee The habihity for Assessments may not be avorded by waiver of the
use or enjoyment of anv Common Elements or by the abandonment of the Unit against
which the Assessments are made or otherwise

e
)

Speaal and Capital Improvement Assessment  In addition to Assessments levied bv the
Association to meet the Common Expenses of the Condominium and the Association.
the Board of Directors may levy "Special Assessments” and "Capital Improvement
Assessments" upon the following terms and conditions

(a)  "Special Assessmenis" shall mean and refer to a charge agamst each Owner and
hus Unit, representing a portion of the costs mcurred by the Association for
specific purposes of a nonrecurring nature which are not i the nature of capital
improvements

(b) "Caputal Improvement Asscssments” shall mean and refer to a charge against
each Owner and his Unut, representing a portion of the costs ncurred by the
Association for the acquisition, mstallation, construction or replacement (as
distingwished from repars and maintenance) of any capital improvements
tocated or to be located within the Common Elements or Association Property

(c) Special Assessments and Capital Improvement Assessments may be levied by
the Board and shall be payable bv Unit Owners in lump sums or mnstaliments, 1n
the discretion of the Board, provided that. if such Special Assessments or
Capital Improvement Assessments, i the aggregale in any vear, exceed
$5.000 00 or cause the total Assessmenis levied 10 exceed 115% of Assessments
for the preceding calendar year, the Board must obtan approval of a mayority of
the Unuis represented at a meeting at which a quorum is attained

,_
I
(9%

Default _in Pavment of Assessments for Conunon Expenses Assessments and
installments thereol not paid within ten (10) days from the date when they are due shall
bear interest at fifteen percent (15%) per annum from the date due until paid and shall
be subject to an administrative late fee in an amount not 1o exceed the greater of $25 00
or five percent (53%) of each delinquent mstallment The Association has a lien on each
Condominium Parcel for any unpard Assessments on such Parcel, mterest thercon and
reasonable attorney's fees and costs incurred by the Association incident o the
collection of the Assessments or enforcement of the lien Except as sel forth below. the
lien 1s effective from, and shall relate back to. the date of the recordmg of this
Declaration llowever. as to first mortgages of record. the lien 1s effective from and
16
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United States. sendmng the notice to that address and to the unit address by first-class United
States mail 1s sufficient_Delivery of the notice shall be deemed given upon marling,

Appomtment of Recerver 1o Colicet Rental — if the Unit Owner remains m posscssion of the
Unit after a forcclosure judgment has been entered the court m 1ts discretion may require
the Unmit owner to pay a rcasonable rental for the Unit 11 the Unut 1s rented or leased during
the pendency of the foreclosure action. the Association 1s entitled (o the appointment of a
recerver to collect the rent The expenses of such recerver shall be patd by the party which
docs not prevail n the foreclosure action

Institutional First Mortgagee An Institutional First Mortgagee who acquires title to a Unut
by foreclosure or by deed in heu of foreclosurc 1s hable for the unpard Asscssments (or
mstallments thercof) that became due prior to the Insttutional First Mortgagee's receipt of
the deed The Insututional First Mortgagee shali pay the amount owed to the association
within thirty (30) days afier transfer of uitle Tn no event shall the Institutional First
Mortgagee be hable for more than six (6) months of the Unit's unpad Common Expenses or
Assessments accrued before the acquisition of utle to the Unit by the Insittutional First
Mortgagee or onc percent (1%) of the ortgimal mortgage debt, whichever amount 1s less
The Irmitation on liabihty for asscssments only applies 11 the first mor(gagee joned (he
assoctation in the foreclosuic action

Developer's Liabiity for Assessments During the period from the date of the recording of
this Declaration until the earlier of the followmg dates (the "Guarantce Expiration Date")

(1) the last day of the twelfth (12th) complete calendar month after the applicable recordig
date. (u) the occurrence of an "Extraordinary Financial Event" (as hercinafler defined), or
(1) the daic that control of the Assoctation is transferred to Unit Owners other than the
Devcloper as provided i the By-laws and the Act, the Developer shall not be obligated to
pay the share of Common Expenses and Assessments attributable to the Units owned by the
Devcloper, provided (1) that the regular Assessments for Common Expensces imposed on
each Unmit Owner other than the Developer prior to the Guarantee Exprration Date shall not
crease during such period over the amount of $7350 00, and (1) that the Developer shall be
obhigated to pay any amount of Common Expenscs actuatly mcurred during such period and
not produced by the Assessments at the guaranteed level of $750 00 receivable from other
Umit Owners or other cash payments made by the Devcloper/Guarantor  After the
Guarantee Expiration Datc, the Developer shall have the option of extending the guarantee
for onc period consisting of 12 months. or paying the sharc of Common Expenscs and
Assessments  attnibutable to Units 1t then owns  As used m ths subsection, an
"Extraordmary Fmancial Event” shall mean a casualty loss affecting the Condomnmium
and/or Assoctation Property which exceeds by more than $5.000 00 the msurance proceeds
recervable by the Assoctation as a result of the loss, or the entry of a judgment agamnst the
Assoctation (or aganst a member or members of the Board of Directors 1f and to the extent
thosc members are cnuitled to be mdemnlicd by thc Association as more particularly
described m the Articles of Incorporation) that exceeds by more than $3.000 00 the
msurance proceeds recervable by the Association as a result of the judgment. or an
agreement by the Association (or said member or members of the Board of Directors to
whom indemnification 1s owed) to pav an amount i settlement of a lawsuit agamnst it (o1
agnnst said Board members) that excceds by more than $5 000 00 the msurance proceeds
recervable by the Association as a result of the settlement agrecment

Cerificate of Unpaid Assessments Within fifteen (15) days afler written request by a Unit
Owner or mortgagee of a Unit, the Association shall provide a certificate stating all
Assessments and other moncys owed to the Association by the Umit Owner with respect to

17



OR BK 7173 PG 317

require the Unit owner (o pay a reasonable rental for the Unit  1f the Unit is rented or
leased during the pendency of the foreclosure action. the Association 1s entitled to the
apporntment of a recetver to collect the rent The expenses of such recetver shall be pad
by the party which does not prevail in the foreclosure action

Instrtutional First Mortgagee An Institutional First Mortgagee who acquites title (o a
Unit by foreclosure or by deed in lieu of foreclosure 1s hable for the unpaid
Assessments (or installimenis thercol) that became duc prior to the Insututional First
Mortgagee's receipt of the deed The Institutional First Mortgagee shall pay the amount
owed to the association within thirty (30) davs after transfer of (ttle In no event shall
the Institutional First Mortgagee be lable for more than six (6) months of the Umit's
wnpard Common Expenses or Assessments accrued before the acquisition of utle 1o the
Umit by the Institutional First Mortgagee or one percent (1%) of the onginal mortgage
debt, whichever amount 1s less  The limitation on liabihity for assessments only applies
i the first mortgagee joined the association n the foreclosure action

Developer's Liability for Assessments During the period from the date of the recording
of this Declaration until the earlier of the following dates (the "Guarantee FExpiration
Date") (1) the last day of the twelfth (12th) complete calendar month afler the
applicable recording date, (1) the occurrence of an "Extraordinary Financial Event" (as
heremafter defined). or (111) the date that control of the Association 1s transferred to Unit
Owners other than the Developer as provided in the By-laws and the Act, the Developer
shall not be obligated 1o pay the share of Common Expenses and Assessments
attnbutable to the Units owned by the Developer. provided (1) that the regular
Assessments for Common Expenses imposed on each Umt Owner other than the
Developer prior to the Guaramee Expiration Date shall not increase during such period
over the amount of $850 00, and (i) that the Developer shall be obligated to pay any
amount of Common Expenses actually incurred dunng such pertod and not produced by
the Assessments at the guaranteed level of $850 00 receivable [rom other Unit Owners
or other cash payments made by the Developer/Guarantor  After the Guarantee
Expiration Date, the Developer shall have the option of extending the guarantee for one
period consisting of 12 months, or paying the share of Common Expenses and
Assessmenis attributable to Units 1t then owns As used 1n ihis subsection, an
"Extraordinary Fiancial Event” shall mean a casualty loss affecting the Condomnium
and/or Association Property which exceeds by more than $5.000 00 the nsurance
proceeds recervable by the Association as a result of the loss, or the entry of a judgment
against the Association (or aganst a member or members of the Board of Directors if
and to the extent those members are entitled to be indemnified by the Association as
more particularly described i the Articles ol Incorporation) that exceeds bv more than
$3,000 00 the nsurance proceeds recervable by the Association as a result of the

Judgment, or an agreement by the Association (or said member or members of the

Board of Directors to whom indemntfication 1s owed) 1o pay an amount n settlement of
a lawsuit agamst 1t (or aganst said Boaid members) that exceeds by more than
$5 000 00 the insurance proceeds recervable by the Association as a result of the
settlement agreement

Certificate of Unpaid Assessments Within filteen (15) days after writlen request by a
Unit Owner or mortgagee of a Unit, the Association shall provide a certilicate stating all
Assessments and other moneys owed to the Assocration by the Unit Owner with respect
to his Umt  Any person other than the Unit Owner who relies upon such certificate
shall be protected thereby
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139 Installments Regular Assessments shall be collected monthly or quarterly, in advance,
at the opuion of the Association Initrally, asscssments will be collected monthly

13 10 Application of Payments Any pavments received by the Association from a delinquent

Unit Owner shall be applied first to any interest accrued on the delinquent mstaliment(s)
as aloresard. then to any admumistrative late fees, then to any costs and reasonable
attorneys' fees incurred in collection and then to the delinquent and any accelerated
Assessments  The forcgomng shall be applicable notwithstanding any restrictive
endorsement. designatron or instruction placed on or accompanying a payment

Insurance Insurance covering the Condomimium Propery and the Association Property shall

be governed by the (ollowing provisions

14 ' Purchase Custodv and Pavment

{a)

(b)

(c)

(d)

(D

Purchase Al insurance policies described herein covermg portions of the
Condomintum and Association Property shall be purchased by the Association
and shall be issued by an insurance company authorized to do business in
Florida

Approval Each msurance policy, the agency and company 1ssuing the policy
and the Insurance Trustee (1l appointed) hereinalier described shall be subject to
the approval of the Primary Institutional First Mortgagee n the first mstance. 1
requested thereby

Named Insurer The named msured shall be the Assocration, individuallv. and as
agent for Owners of Units covered by the policy. without naming them, and as
agent for therr mortgagees, without naming them The Unit Owners and thetr
mortgagees shall be deemed additional insureds

Custody of Policies and Payment of Proceeds All policies shall provide that
payments for losses made by the insurer shall be paid (o the Insurance Trustee
(f apponted), and all policies and endorsements thereto shall be deposited with
the Insurance Trustee (1l appointed)

Coprics 10 Morigasees  One copy ol cach wnsurance policy, or a ceruficate
evidencing such policy, and all endorsements thercto, shall be furnished by the
Association upon request 10 each Institutional First Mortgagee who holds a
mortgage upon a Unit covered by the policy Copics or certificates shall be
furmshed not less than ten (10) davs prior to the beginning of the term of the
policy, or not less than ten (10) davs prior to the expiration of each preceding
policy that is being tenewed or replaced. as appropriate

Personal Property and Liability Except as specifically provided herewn or by the

Act, the Association shall not be responsible to Unit Gwners to obtain Insurance
coverage upon the property Iying within the boundanes of their Unit, including.
but not linuted to, their personal property, and for thewr personal Lability and
living expense and for any other nisks not otherwise insured 1n accordance
herewith
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Coverage The Association shall maintain insurance covering the following

(a)

(b)

()

()

Casualty The Buwlding (including all fixtures, nstallations or additions
comprising that part of the Building within the boundanics of the Units and
required by the Acl 1o be insured under the Associauon's policies) and all
improvements located on the Common Elements and the Association Property
from ume to time, together with all fixtures, building service cquipment,
personal  property and supplies constituting the Common Elements or
Association Propeity (collectively the "Insured Piopertv"), shall be imsured in an
amount not less than 100% of the full surable replacement value thereof,
excluding foundation and excavation costs Notwithstanding the foregoing, the
Insured Property shall not include, and shall specificallv exclude. all furnuture,
furmishings, Unit floor covernings, wall coverings and ceiling coverings, other
personal property owned, supplied or installed by Unit Owners or tenanis of
Unit Owners, and ali electrical fixtures, apphances. air condiiioner and heating
equipment, water heaters and built-in cabinets. to the extent that anyv of same are
required o be repaired or replaced by (he Unit Owners  Such policies may
contain reasonable deducuiblec provisions as determined by the Board of
Directors of the Association  Such coverage shall afford protection agamst loss
or damage by fire and other hazards covered by a standard extended coverage
endorsement, and such other risks as from time to ttme are customarnly covered
with respect to buildings and improvements similar to the Insured Property 1n
construction, location and use, mcluding. but not limuted to, vandalism and
malicious mischief

Liability  Comprehensive general public hability and automotnle hability
msurance covering loss or damage resulting from accidents or occurrences on or
about or m connection with the Insured Property or adjouung driveways and
walkways. or any work, matters or things related to the Insured Property, with
such coverage as shall be required by the Board of Directois of the Association,
but with combined single hmut hability of not less than $500,000 for each
accident or occurrence, $50,000 per person and $25,000 property damage, and
with a cross hability endorsement to cover Liabilities of the Unit Owners as a
group to any Unit Owner, and vice versa

Workmen's compensation and other mandatory msurance, when applicable

Flood Insurance covering the Common Elcments, Association Properly and
Units 1f required by the Primary Institunional  First  Mortgagee  or
FNMA/FHLMC. or 1f the Association so elects

Fidelity Bonding The Association shall obtain and mamtain adequaie insurance
or fidelitv bonding of all persons who control or disburse funds of the
association  The isurance policy or fidelity bond musi cover the maximum
funds that will be in the custody of the association or 1ts management agent at
anv one time  As used m this paragraph. the term “persons who control or
disburses funds of the association™ includes, but 1s linnted to, those individuals
authorized to sign checks and the president, secretary and treasurer of the
association The association shall bear the cost of bonding
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N Association Property  Appropnate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above
to all Association Property, where such coverage 1s available

(g) Such Other Insurance as the Board of Direclors of the Association shall
determune from time to time 10 be desirable

When appropriate and obtainable each of the loregoing policies shall waive the
msurer's right 1o (1) subrogation against the Association and aganst the Unit
Owners mdividually and as a group, (i) to pay only a fraction of any loss n the
event of comnsurance or if other msurance carriers have 1ssued coverage upon the
same nsk, and (1) avord lability Lor a loss that 1s caused by an act of the Board
of Directors of the Association, a member of the Board of Directors of the
Assocration, one or more Unit Owners or as a result of contractual undertakings
Additronally. each policy shall provide that anv insurance trust agrecment will
be recogmized, that the insurance provided shall not be prejudiced by any act or
omissions of individual Unit Owners that are not under the control of the
Association, and that the policy shall be primary, even 1f a Unit Owner has other
msurance that covers the same loss

Every casualty msurance policy obtamed by the Asscciation, if required by
FNMA/FHLMC. shall have the following endorsements (1) agreed amount and
mflation guard and (1) steam boiler coverage (providimg at least $50.000
coverage for each accident at each location), if applicable

Additional Provisions All polictes of msurance shall provide that such policies may not
be canceled or substantally modified without at least thirty (30) days' prior written
notice to all of the named msureds, including all mortgagees of Units Prior to obtatning
any policy of casually msurance or any renewal thereof, the Board ol Directors may (or
il 1equired by FNMA/FHLMC, shall) obtain an apprasal from a fire msurance
company, or other competent appraiser, of the full insurable replacement value of the
Insured Property (exclusive of foundations), without deduction for depreciation, for the
purpose of deiermining the amount of insurance to be effecied pursuant o this Section

Premiums Premiums upon insurance pohcies purchased by the Association shall be
paid by the Association as a Common Expense, except that the costs of fidelity bonding
for any management company employee mayv be paid by such company pursuant to 1ts
contract with the Association Premiums may be financed in such manner as the Board
of Directors deems appropniate

Insurance Trustee Share of Proceeds All insurance policies obtarned by or on behalf of
the Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective mterests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee which may be designated
by the Board of Directors as provided In Section 14 10 below, and which, I so
apponted, shall be a bank or trust company in Flonda with trust powers. with 1is
principal place of busmess in the State of Flonda The Insurance Trustee shall not be
hable for payment of premiums, nor for the renewal or the sufficiency of policies, nor
for the fatlure to collect any msurance proceeds The duty of the Ihsurance Trustec shall
be to receive such proceeds as are paid and to hold the same n trust for the purposes
elsewhere stated herein, and (or the benefit of the Unit Owners and their respective
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mortgagees 1n the following shares, but shares need not be set forth on the records of
the Insurance Trustee

(a)

(b)

(c)

Insured Property  Proceeds on account of damage to the Insured Property shall
be held in undivided shares for each Umit Owner, such shares being the same as
the undivided shares m the Common Elements appurtenant o each Uni,
provided that il the Insured Property so damaged includes Property lying within
the boundaries of specific Units, that portion of the proceeds allocable 1o such
Property shall be held as 1f that portion of the Insured Property were Optional
Property as described in paragraph (b) below

Optional Property Proceeds on account of damage solely to Units and/or certain
portions or all of the contents thereof not mcluded in the Insured Property (all as
determined by the Association in 1ts sole discretion) (collectively the "Optional
Property,” 1f any 1s collecied by reason of optional msurance which the
Association elects to carry thereon (as contemplated herem), shall be held for
the benefit of Owners of Units or other portions of the Optional Property
damaged n proportion (o the cost of repainng the damage suffered by each such
affected Owner, which cost and allocation shall be determuned n the sole
discretion of the Association

Morlgagees No mortgagee shall have any night to determine or participate in the
determmation as to whether or not any damaged property shall be reconstructed
or repared. and no mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any msurance proceeds, except for actual
distributions thereof made to the Unit Owner and mortgagee pursuant to the
provistons of this Declaration

Distribution of Proceeds Proceeds ol nsurance policies received by the Insurance

Trustee shall be distributed 1o or lor the benefit of the beneficial owners thercof in the
following manner

(a)

(b)

{c)

(d)

Expenses of the Trust Al expenses of the Insurance Trustee shall be first paid

or proviston shall be made therelore

Reconstruction or Repair Il the damaged property for which the proceeds are

paid 1s 1o be repaired or reconstructed. the remaining proceeds shall be paid to
defray the cost thereof as elsewhere provided herein Any proceeds remaining
after defraying such costs shall be disinbuted to the beneficial owners thereof.
remittances to Unit Owners and therr mortgagecs being pavable jomtly 1o them

Failure to Reconstruct or Repair If 1t 1s determined in the manner elsewhere

provided that the damaged property for which the proceeds arc paid shall not be
reconstructed or repatred. the remaining proceeds shall be allocated among the
benefictal owners as provided in Section 14 5 above, and distributed first to al
Instrtutional First Mortgagees i an amount sulfictent 1o pay off their mortgages,
and the balance. 1 any, to the beneficial owners

Ceruficate In making distnibutions to Umit Owners and their morigagees, the

Insurance Trustee (i appointed) may rely upon a certificate of the Association
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made by 1ts President and Secretary as to the names of the Unit Owners and
therr mongagees and their respective shares of the distribution

Associauon as Agent The Association 1s hereby irrevocably appomted as agent and
attorney-in-fact for each Unit Owner and [or each owner of a mortgage or other lien
upon a Unit and for each owner of any other mterest in the Condomsnium Property to
adjust all claims ansing under msurance policies purchased by the Association and 1o
execute and deliver releases upon the payment of claims

Uit Owners' Personal Coverage Unless the Association elects otherwise, the
msurance purchased by the Association shall not cover claims agamst an Owner due 1o
accidents occurring within his Unut, nor casualty or theil loss to the contents of an
Owner’s Unit It shall be the obligation of the mdividual Unit owner I such owner so
desires. to purchase and pay for insurance as 1o all such and other risks not covered by
insurance carried by the Association

Benelit of Mortgagees Certain provisions in this Section 14 entitled "Insurance” are [or
the benefit of mortgagees of Units and may be enforced by such mortgagees

14 10 Appointment of Insurance Trusiee The Board of Directors of the Association shall have

the option m its discretion of appomting an Insurance Trustee hereunder If the
Assocration [ails or elects not (o appomnt such Trustee, the Association will perlorm
directly all obligatrons imposed upon such Trustec by this Declaration Fees and
expenses of any Insurance Trustee are Common Expenses

t4 11 Presumpiion as to Damaged Property In the event of a dispute or lack of certainty as 1o

whether damaged property constiiutes a Lintt(s) or Common Elements. such property
shall be presumed to be Common Elements

Reconstruction or Repair Afier Fire or other Casualty

151

Deternunation_to Reconstruct or_Repair  Subject to the immediately following
paragraph, mn the event of damage to or destruction of the Insured Property (and the
Opuonal Property, if insurance has been obtamed by the Association with respect
thereto) as a result of fire or other casualty. the Board of Directors shall arrange [or the
prompt repair and restoration of the Insured Property (and the Optional Property, 1f
insurance has been obtained by the Association with respect thereto) and the nsurance
Trustee (1 appointed) shall disburse the procecds of all msurance policies to the
contractors engaged In such tepair and restoration in appropriaie progress pavments

16 75% or more of the Insured Property (and the Optional Property, 1f msurance has
been obtamed by the Association with respect thereto) 1s substantially damaged or
destroved and 1 all Unit Owners of the applicable interests n the Common Elements
duly and promptly resolve not to proceed with the repair or restoration thereof and all of
the holders of recorded liens affecting any of the condonunium parcels approve such
resolution, the Condomuntum Property will not be repared and the Board of Directors
may mitiate the Termination process of the condomumum  The Board of Directors must
first notfy the diviston before taking any action 1o ternunate the condonnmum or
association  Upon terminaton of the condominrum or association property, the
condomintum property and 1ts assets will treated as 1f they were owned 1n common, 1n
which event the net proceeds of nsurance resulting from such damage or destruction
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shall be divided among all the Unit Owners in proportion to their respective interests in
the Common Elements (with respect to proceeds held for damage to the Insured
Property other than that portion of the Insured Property lying within the boundaries of
the Unit), and among alfected Unit Owners m proportion to the damage sulfered by
each such affected Umit Owner, as determined n the sole discretion of the Association
(with respect to proceeds held for damage (o that Optional Property. 1l any, and/or that
portion of the Insured Property lying within the boundarics of the Unit), provided,
however. that no payment shall be made to a Unit Owner until there has first been paid
ofl' out of his shate of such fund all mortgages and liens on his Uit i the order of
prionty of such morlgages and liens

Whenever in this Section the words "promptly repair” are used. 1t shall mean that
repairs are (o begin not more than sty (60) days from the date the Insurance Trustee (f
appointed) notities the Board of Directors and Unit owners that 1t holds proceeds of
insurance on account of such damage or destruction sufficient 1o pay the estimated cost
of such work. or not more than ninetv (90) davs after the Insurance Trustee (af
appownted) noufies the Board of Directors and the Unit Owners that such proceeds of
insurance are insufficient 1o pay the esumated costs of such work The Insurance
Trustee (if' appomnted) may relv upon a certificate of the Association made by its
President and Secretary 1o determme whether or not the damaged property 1s to be
reconstructed or repaired

Plans and Specifications Any reconstruction or repair must be made substantially 1n
accordance with the plans and specifications for the original Improvements and then
applicable building and other codes, or 1f not, then in accordance with the plans and
spectlications approved by the Board of Directors of the Association and then
applicable bwlding and other codes, and, 1f the damaged property which 1s (o be altered
1s the Building or the Optional Property, by the Owners of not less than 80% of the
apphcable interests in the Common Flements, as well as the Owners of all Units and
other portions ol the Optional Property (and their respective morlgagees) the plans for
which are to be altered

Special Responsibility  If the damage 1s only to those parts of the Optional Property for
which the responsibility of mamntenance and repair 1s that of the respective Unit
Owners. then the Unit Owners shall be responsible for all necessary reconstruction and
repair, which shall be effected promptly and in accordance with gwdelines established
by the Board of Drrectors (unless msurance proceeds are held by the Association with
respect thereto by reason of the purchase of optional insurance thereon, in which case
the Associatton shall have the responsibility (o reconstruct and repair the damaged
Optional  Property, provided the respective Unit Owners shall be indrvidually
responstble for any amount by which the cost of such repair or reconsiruction exceeds
the insurance proceeds held for such repair or teconstruction on a Unit-by-Umit basis, as
determined 1 the sole discretion of the Association) In all other instances. the
responsibility for all necessary reconstruction and repair shall be that of the Association

(a) Disbursement The proceeds of insurance collected on account of a casualty, and
the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed 1in payment of the costs
of reconstruction and repair in the following manner and order
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Association - Lesser Damage If the amount of the estimated costs of°
reconstruction and repair which are the responsibility of the Assoctation
1s less than $100,000, then the construction fund shall be disbursed in
payment of such costs upon the order of the Board of Directors of the
Association, provided, however, thal upon request to the Insurance
Trustee (if apponted) by an Institutional Furst Mortgagee which 1s a
beneficiary ol an msurance policy, the proceeds of which are included n
the construction fund. such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major damage

Association - Major Damage If the amount of the esumated costs of
reconstruction and repatr which are the responsibility of the Association
1s more than $100,000, then the construction fund shall be disbursed m
payment of such costs in the manner contemplated by subparagraph (1)
above. but then only upon the lurther approval of an architect or engineer
qualified to practice In Flonda and emploved by the Association to
supervise the work

Umit Owners If there Is a balance of insurance proceeds afler payment of
all costs of reconstruction and repair that are the responsibility of the
Associaiton, this balance may be used by the Association to effect
repaus to the Optional Property (if not insured or 1f under-isured). or
may be distnbuted to Owners of the Optional Property who have the
responsibilty for reconstruction and repair thereof The distribution
shall be in the proportion that the estimated cost of reconstruction and
repair of such damage to each alfecied Umit Owner bears 1o the total of
such estimated costs to all affected Unit Owners, as determined by the
Board. provided, however. that no Unit Owner shall be pard an amount
n excess of the estimated costs of repair for his portion of the Optional
Property ~ All proceeds must be used to allect repairs to the Optional
Property. and 1f insufficient to complete such repairs, the Owners shall
pay the deficit with respect to their portion of the Optional Property and
promptly affect the repairs Any balance remaming after such repars
have been affected shall be distributed to the affected Unit Owners and
therr mortgagees jointly as elsewhere herein contemplated

Surplus It shall be presumed that the first monies disbursed m payment
of costs of reconstruction and repair shall be from surance procceds If
there 1s a balance i a construction fund afier payment of all costs
relating to the reconstruction and repair for which the fund 1s established
Such balance shall be distributed to the beneficial owners of the fund 1n
the manner elsewhere stated, except. however, that part of a distribution
to an Owner which 1s not n excess of Assessments paid by such Owner
mto the construction fund shall not be made payable Jomntly to any
mortgagee

Ceruificate Notwithstanding the provisions herein, the Insurance Trustee
shall not be required to deternine whether or not sums paid by Unit
Owners upon Assessments shall be deposited by the Association with the
Insurance Trustee, nor to determme whether the disbursements from the
construction fund are 1o be made upon the order of the Association alone
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Association, this balance may be used by the Association o cifect reparrs o
the Optional Property (1 not nsured or if under-msured)., or may be
distributed to Owners of the Optional Property who have the responsibility
for reconstruciton and repair thercof  The distnibution shall be m the
proportion that the estimated cost of reconstruction and repair of such damage
to cach affected Unit Owner bears to the total of such estimated costs to all
aficcted Umit Owners, as determmied by the Board, provided, however, that
no Unit Owner shall be paid an amount 1n excess of the estimated costs of
repair for us portion of the Optional Property  All proceeds must be used to
aflcet repanrs to the Optional Property, and 1 msufficient o complete such
repairs, the Owners shall pay the deficit with respect to their portion of the
Optional Property and promptly affect the repairs Any balance remaimning
alter such repairs have been affecied shall be distnibuted to the affected Uit
Owners and their mortgagees jontly as clsewherc herein contemplated

O

Il

Surplus It shall be presumed that the first monies disbursed i payment of
costs of rcconstruction and reparr shall be from msurance proceeds If there
1s a balance m a construction fund after payment of all costs relating to the
reconstruction and repair for which the fund 1s established Such balance shall
be distributed to the bencetfictal owners of the fund in the manner elsewhere
stated, cxcept, however, that part ot a distribution to an Owner which 1s not i
exceess ol Assessments paid by such Owner mto the construction fund shall
not be made payable jointly to any mortgagee

Certificatc  Notwithstanding the provisions herem, the Insurance Trustee
shall not be required to determine whether or not sums paid by Unit Owners
upon Asscssments shall be deposited by the Association with the Insurance
Trustee, nor to deternine wheiher the disbursements from the construction
fund are to bec made upon the order of the Association alone or upon the
additional approval of an architect, engineer or otherwise, nor whether a
dishursement 15 to be made trom the construction fund, nor to determinc
whether surplus funds to be distributed are Icss than the Assessments paid by
Owners, nor to determine the payees nor the amounts to be paid The
Insurance Trustee may rely upon a certificaic of the Association, made by its
President and Secretary, as to any or all of such matters and stating that the
sums to be paid are duc and properly payable, and stating the names of the
payces and the amounts to be paid

154 Assessments 1t the proceeds of the Insurance are not sufficient to defray the estimated costs
of reconstruction and repair 10 be cffecied by the Association, or 1f at any ume during
reconstruction and reparr, or upon completion of reconstruction and repair, the funds for the
payment of the costs of reconstruction and repair are insufficient, Assessments shall be made
agamst the Unit Owners in sufficient amounts to provide funds for the payment of such cosls
Such Assessments on account of damage to the Insured Property shall be 1 proportion to all
of the Owners' respective shares 1n the Common Elements, and on account of damage to the
Optional Property, the Assoctation shall charge the Owner (but shall not levy an Asscssment)
i proportion to the cost ol reparing the damage suffered by cach Owner thercof, as
determined by the Association
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Unit Reduced but Habuable If the taking reduces the size of a Unit and the remaining

portron of the Unit can be made habitable (in the sole opinion of the Association), the
award for the taking of a portion of the Unut shall be used for the followmg purposes n
the order stated and the following changes shall be made to the Condominium

(a)

()

()

Restoraion of Unmit The Umit shall be made habnable if the cost of the

restoration exceeds the amount of the award. the additional fund required shall
be charged to and pad by the Owner of the Unit

Distribution of Surplus The balance of the award mn respect of the Unit. i any.

shall be distnibuted to the Owner of the Unit and Lo each mortgagee ol the Unit.
the remuttance being made payable jomtly 1o the owner and such mortgagees

Adjustment of Shares in Common Elcments If the floor area of the Unit 1s

reduced by the taking, the percentage representing the share m the Common
Elements and of the Common Expenses and Conumon Surplus appurtenant to
the Unit shall be reduced by multiplying the percentage of the applicable Umit
prior to reduction by a fracuon, the numerator of which shall be the area in
square [eet of the Umt after the taking and the denonunator of which shall be the
area in square feet of the Unit before the taking The shaies of all Unit Owners
m the Common Elements. Common Expenses and Common Surplus shall then
be restated as follows

t add the total of all percentages ol all Units after reduction as aforesaid
(the "Remaining Percentage Balance") and

I divide each percentage [0 each Umt after reduction as aforesard by the
Remaining Percentage Balance

The result of such division for each Unit shall be the adjusted percentage for
such Unit

Unit Made Unmhabitable If the taking s of the entire Unit or so reduces the size of a

Umt that it cannot be made habttable (in the sole opinion of The Association), the award
for the taking of the Unit shall be used for the purposes m the order staled and the
followmg changes shall be made 1o the Condominmum

(a)

(b)

Pavment of Award The awards shall be paid first to the applicable Institutional
First Mortgagees in amounts sufficient to payoff therr mortgages n connection
with each Umt which 1s not so habutable second, to the Association for any due
and unpaid Assessments third. jomntlv to the allected Uit Owners and other
mortgagees of their Units  In no event shall the total of such disinbutions in
respect of a specific Umt exceed the market value of such Unit immediately
prior to the taking The balance. if any. shall be applied to repairng and
replacing the Common Elements

Addition 1o Common Elements The remaning portion of the Umt. if any shall

become part of the Common Elements and shall be placed n a condition

allowng, 1o the extent possible. for use by all of the Unit Owners in the manner

approved by the Board of Directors of the Assoctation, provided that if the cosi
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(c)

(d

(e)

of the work thercfore shall exceed the balance of the fund from the award lor the
taking, such work shall be approved in the manner elsewhere required to capital
improvements {o the Common Elements

Adjustment of Shares The shares in the Common Elements, Common Fixpenses
and Common Surplus appurtenant to the Umits that contimue as part of the
Condommium shall be adjusted to disinbute the shares in the Common
Elements. Common Expenses and Common Surplus among the reduced number
of Unit Owners (and among reduced Units) This shall be effected by restating
the shares of continuing Unit owners as follows

i add the total of all percentages of all Units of continuing owners prior 1o
this adjustment. but after any adjustments made necessary by Section
16 4(c) hereof (the "Percentage Balance"). and

u divide the percentage of ecach Unit of a continuing owner prior to this
adjustment, but after any adjustments made necessary by Section 16 4(c)
hereof, by the Percentage Balance

The result of such division for each Unh shall be the adjusted percentage for
such Unnt

Assessments If the balance of the award (alter payments (o the Unit Owner and
such Owner's mortgagees as above provided) for the taking is not sufficient to
alter the remammng portion of the Unit for use as a part of the Common
Elements, the additional funds required for such purposes shall be raised by
Assessments against all of the Unit Owners who will conimue as Owners of
Unils after the changes m the Condomunwum effected by the taking The
Assessments shall be made n proportion to the applicable percentage shares of
those Owners afler all adjustments 1o such shares effected pursuant hercto by
reason of the taking

Arburation 16 the market value of a Umt pnor to the taking cannot be
deternuned by agreement between the Unit Owner and mortgagees of the Unit
and the Association within 30 davs afier notice of a dispute by any alfected
party. such value shall be determined by arbitration i accordance with the then
existing rules of the Amencan Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the Amernican Arbitration
Association who shall base therr determination upon an average of therr
appraisals of the Unit A judgment upon the decision rendered by the arbitrators
may be entered n any court of competent jurisdiction m accordance with the
Florida Arbitration Code The cost of abitration proceedings shall be assessed
agaimnst all Units Owners in proportion to the applicable percentage shares of
such owners as they exist prior to the adjustments to such shares effecied
pursuant hereto by reason of the taking

Taking of Common Elements Awards for the taking of Common Elements shall be

used to render the remaiming poruion of the Common Elements usable 1n the manner
approved by the Board of Directors of the Association, provided, that the cost of such
work shall exceed the balance of the funds [rom the awards for the taking, the work
shall be approved i the manner elsewhere required for capital improvements to the
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Common Elements The balance of the awards for the taking of Common Elements, 1f
any, shall be distributed to the Umit Owners in the shares m which they own the
Common Elements after adjustments to these shares effected pursuant hereto by reason
ol'the taking If there 1s a mortgage on a Unit, the distribution shall be paid jointly (o the
Owner and the mortgagees ol the Unut

Amendment of Declaration The changes in Units, i the Common Elements and in the
ownership of the Common Elements and share i the Common Expenses and Common
Surplus that ate cffected by the taking shall be evidenced by an amendment to this
Declaration of Condominum that 1s only 1equired to be approved bv. and executed
upon the direction of, a majority of all Directors of the Association

Occupancy and Use Restrictions In order 1o provide for congenal occupancy ol the

Condomimiunm and Association Property and for the protection of the value of the Umit. the use
of the Condomimum Property shall be restricted to and shall be in accordance with the
[oHowing provisions

171

174

Occupancy  Each Residential Unit shall be used as a tesidence only whether for
permanent. temporary or {ransient use, except as otherwise herein expressly provided
The provisions of thus Section 17 I shall not be applicable to Units used by the
Developer {or mode! apartiments. sales offices or management services

Children  Children shall be permutted (o be occupants ol Units

Pet Restrictions  Each Residential Unit Owner or occupant (regardless of the number of

Jomtowners or occupanis) may maintain two (2) household pets i his Restdential Unit,

to be hmited to a dog or cat (or other household pet defined as such and spectfically
pernutted by the Assoctation) I(a dog. and in erther event, provided further, that the pet
1s not kept. bred or mamtamed for any commercial purpose and does not become a
nuisance or annoyance to neighbors No reptiles or wildlife shall be kept m or on the
Condommum Property (including Units)  Unit Owners must pick up all solid wastes of
their pets and dispose of such wastes appropriately  All pets (including cats) must be
kept on a leash of a length that affords reasonable control over the pet at all imes when
outside the Unit or enclosed patio No pets may be kept 1n patio areas or on balconies
when the owner 1s not in the Unit. Without limiting the generality of Section 19 hereof.
violation of the provisions of this Section 17 3 shall entile the Association to all of s
nghts and remedies, including. but not limited to, the right to fine Unit Owners (as
provided in any applicable rules and regulations) and/or to require any pet to be
permanently removed from the Condommium Properiv This Section 17 3 shall not
prohibi( the keeping of domestic fish in a Unit

Alterations Without fimiting the generahiy of Section 9 | hereof. but subyect to Section
L'l hereof, no Residential Unit Owner shall cause or allow improvements or changes 10
any Residential Unit, Lumited Common Elements appurtenant thereto, Common
Flements or Association Property, including, but not linuted (o. pamnting or other
decoratmg of any nature, mstalling any electrical winng, teleyision antenna, machinery.
or arr-conditioning units, which 1in any manner change the appearance of any portion of
the Building, without obtaining the prior written consent of the Association (in the
manner specified in section 9 | hercof) Curtains or drapes (or hnungs thereof) which
face the extertor windows or glass doors of Units shall be white or off-white 1n color
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and shall be subject to disapproval by the Association, m which case they shall be
removed and replaced with acceptable riems

Use of Common Elements and Association Property The Common Elements and
Association Property shall be used only for furnishing of the services and facilities for
which they are reasonably suited and which are meident o the use and occupancy of
Umits In that regard, each Umt Owner, by acceptance of a deed for a Unit, thereby
covenants and agrees that 11 1s the intention of the Devcloper that the stairwells of the
Building are intended for ingress and egress in the event ol emergency only, and as such
are constructed and left unfinished solely as to be functional for sard purpose, without
regard to the aesthelic appearance of said starrwells The foregoing 1s not mtended 1o
prohiubit the use of the stairwells for any other proper purpose

Nusances No nuisances (as defined by the Association) shall be allowed on the
Condominium or Association Property, nor shall anv use or practice be allowed which
s a source of annovance 1o occupants of Units or which interferes with the peaceful
possesston or proper use of the Condomwium and/or Association Property by s
residents. occupants or members

No Improper Uses No improper, offensive, hazardous or unlawful use shall be made of
the Condominium or Association Property or any part thereol, and all vahd laws,
somng ordmances and regulations of all governmental bodies having jurisdiction
thereover shall be observed Violatons of laws, orders, rules, regulations or
requirements of any governmental agency having junsdiction thereover, relating to any
portion of the Condominium and/or Associatton Property, shall be corrected by, and at
the sole expense of, the parly obligated to mamtain or repair such portion ol the
Condominium Property, as elsewhere herein set forth Notwithstanding the foregoing
and any provisions of this Declaration. the Articles of Incorporation or Byv-laws. the
Association shall not be liable to any person(s) for its failure (o enforce the provisions
of this Section 177 No acuvity specifically pernutted by this Declaration shall be
deemed to be a violation of this Section

Leases No Uit owner may lease his or her Unit more than two (2) times durmg any
twelve (12) month pertod The mimnimum duration of a lease shall be three (3) months
Leasing of Uniis or portions thereof shall not be subject to the approval ol the
Association, but every lease shall be in writing. shall require a copy of the lease Lo be
submutted to the Assoctation as a precondition of the tenant betng permitted occupancy
of the Unit, and shall provide (and 1f not expressly in the written lease, if any. shall be
deemed to provide) that the Association shall have the nght (1) to termimate the lease
upon default by the tenant m observing any of the provisions of this Declaration. the
Articles of Incerporatton or By-laws of the Association, applicable rules and
regulations. or other applicable provisions of any agreement, document or instrument
governing the Condominium or admmistered by the Association, and (1) to collect all
rental payments due to the Owner and apply same agamst unpard Assessments 1f, and to
the extent that, the Unit Owner 1s m default in the payment of Assessments Regardless
of whether or not expressed in the applicable lease. 1f any, a Unit Owner shall be jointly
and scverally Liable to the Association for the acts and omissions of lus tenant(s) and
occupant(s) which constitute a violation of, or non-compliance with, the provisions ol
this Declaration and of any and all rules and regulations of the Association All leases
are hercby made subordinate to any lien filed by the Condommium Assoclation,
whether prior or subsequent to such lease If so required by the Association, Unit
30
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17 10

17 11

17 12

Owners wishing 1o lease therr Umits shall be required to place in escrow with the
Association a reasonable sum. not to exceed the equivalent of one monih's rental, which
may be used by the Association to repatr any damage to the Common Elements and/or
Assoctation Property resulting [rom acts or omusstons ol tenants (as deternuned n the
sole discretion of the Association) Pavment ol terest, claims agamst the deposil.
refunds and disputes regarding the disposition of the depostt shall be handled m the
same fashion as provided in Part 11 of Chapter 83, Florida Statutes

Weicht and Sound Restriction The installation of any improvement or heavy object

must be submitied 10 and approved by the Board, and be compatible with the overall
structural design of the Buillding The Board ol Directors may iequire a structural
engineer (o review certau of the proposed improvements. with such review 1o be at the
Owner's sole expense The Board will have the right to specify the exact material to be
used on balcontes Any use guidelines set forth by the Association shall be consistent
with good design practices for the waterproofing and overall structural design of the
Butlding Owners will be held strictly liable for violations ol these restrictions and for
all damages resulting therefrom and the Assocration has the nght to require immediate
removal of violations Applicable warranties of the Developer, if any, shall be vorded
by violations of these restnictions and requirements fiach Owner, by acceptance of a
deed or other conveyance of therr Unut, hereby acknowledges and agrecs that sound
transmusston m a  high-nise buwilding such as the Condonuntum (s very difficult to
control, and that noses from adjoining or nearby Umits and or mechanical equipment
can often be heard in another Unit The Developer does not make any representation or
warranty as to the level of sound transmusston between and among Units and the other
portions of the Condonunium Property, and each Unit Owner hereby waives and
expressly relcases any such warranty and clarm for foss or damages resulting [rom
sound transnission

Catertor Improvements  Without imiting the generality of Sections 9 Lor 17 4 hereol.
but subject to any provision of this Declaration spectflically permitting saine, no Unit
Owner shall cause anything (o be affixed or attached to. hung, displayed or placed on
the exterior walls. doors. balcomtes or windows of the Building mcluding. but not
lumited to. awnings. signs. siorm shutters. screens, window tinting. furniture, finiures
and equipment). without the prior writien consent ol the Association

Any Unit Owner may display one portable, removable United States ag 10 a respectlul
manner regardless of any declaratton rules or requirements dealing with flags or
decorations

Association Access to Units  In order to facihitate access to Units by the Association for
the purposes enumerated 1n Section 111 (a) hereol. 1t shall be the responsibility of all
Unit Owners to deliver a set of kevs to their respective Units to the Assoctation to use 1n
the performance of 1ts functions No Owner shall change the locks to lus Unit without
so notifying the Association and delivering to the Association a new set of kevs to such
Unit

Hurnicane Shutters The Board of Directors shall, from time to tume. establish hurricane
shutter specifications which comply with the applicable building codes, and establish
permitted colors, styles and materials for hurncane shutters Subject to the provisions of
Section 91 of this Declaration. the Association shall appiove the installation or
replacement ol hurncane shutters conforning with the Board's specifications  All
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shutters shall remain open unless and until a storm watch or storm warning 1s
announced by the National Weather Center or other recognized weather tforecaster A
Unit Owner or occupant who plans 1o be absent during all or anv portion of the
hurricane season mwst prepare his Unit prior o his departure by designating a
responsible firm or individual (o care for his Unit should a hurricane threaten the Unit
or should the Unit suffer hurricane damage. and (urnishing the Association with the
name(s) of such firm or individual Such firm or individual shall be subject to the
approval of the Association

17 13 Parking Each Unit shall have the right at no charge to the exclusive use of two (2)
parking spaces The Developer shall assign the right (o use two (2) parking space (o a
Unit at or about the time 1t closes 1ts sale of the Unit At anv ume thereaflter, the
Association through and at the discretion of 1ts Board of Dircctors, may change the
spaces assigned any Unit by re-assigning a differcnt space o1 spaces to the Unit,
provided only that every such change 1s consented to betorehand in writing by that
Unit's Owner and. 1l the Developer then owns anv Units, by the Developer Every
ortgmal assignment and reassignment made pursuant to this paragraph shall be effected
by delivering 1o the assignee Umit Owner an appropnate instrument duly executed by
the assigning party (1 e, the Developer n the case of an mtial assignment and the
Board of Directors in the case of a re-assignment) An executed counterpart of every
such msirument shall be maintamed by the Association as part of its permanent records.
but no such instrument shall be recorded in any public records

Selling. Leasing and Morteacing of Units  Subject to the provisions of this Declaraiion, each

Unit Owner shall have the right to sell, lease or mortgage his Unit without restriction When a
Unit 1s leased, a tenant shall have all use rights in Association Property and those Common
Flements otherwise readily available for use generaliv by Unit Owners, and the Owner of the
leased Untt shall not have such rights, except as a guest Nothing herein shall interfere with the
access nghts of the Umt Owner as a landlord pursuant to Chapter 83, Florida Statutes The
Assocration shall have the nght to adopt rules 1o prohibit dual usage by a Unit Owner and a
tenant of Assoctation Property and Common Elements otherwise readily avalable for use
generally by Owners

Comphiance and Default  The Association. each Unit owner. occupant of a Unii. ienant and
other invitee of a Umit Owner shall be governed by and shall comply with the terms of this
Declaration and all exlubits annexed hereto. and the rules and regulations adopted pursuant 1o
those documents, as the same may be amended from ume to time and the provisions of all of
such documents shall be deemed incorporated into anv lease of a Unit whether or not expressty
stated 1n such lease The Assoctation (and Unit Owners, 1f appropniate) shall be enutled to the
following relief in addition to the remedies provided bv the Act

191 Mandatory Non-binding_ Arbitraion of Disputes Prior to the mstitution of court
litrigation, the parties to a Dispute shall petition the Division for non-binding arbitration
The arbitration shall be conducted according to rules promulgated by the Division and
before arbitrators emploved by the Diviston The filing of a petition for arbitration shall
toll the applicable statute of limitation for the apphicable Dispute, until the arbitration
proceedings are completed Any arbitration deciston shall be presented to the parties in
witting, and shall be deemed ftinal [f a complaint for tnal de novo is not filed in a court
of competent junisdiction in which the Condominium 1s located within thirty (30) days
[ollowing the issuance of the arbitration decision The prevailing party in the arbitration
proceeding shall be awarded the costs of the arbitration. and attorney’s fees and costs
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mcurred i connection with the proceedings The party who files a complamt for a trial
de novo shall be assessed the other party's arbitration costs, courts costs and other
reasonable costs. including, without ltmutation, attorneys' fees, mvestigation expenses
and expenses for expert or other tesimony or evidence mcurred after the arbitration
decision I the judgment upon the trial de novo 1s not more favorable than the
arbitration deciston It the judgment 1s more favorable, the party who filed complaint
for trial de novo shall be awarded reasonable court costs and attorneys' fees 1t the
judgment 1s more [avorable, the party who filed complant for trial de novo shall be
awarded reasonable court costs and atlorneyv’s fees

192  Negheence and Compliance A Umt Owner and/or tenant of a Umt shall be hable for
the expense of anv manlenance, repawr or replacement made necessary bv his
negligence or by that of any member of his fanuly or lus or their guests, employees,
agents or lessees, but only to the extent such expense 1s not met by the proceeds of
msurance actually collected by the Assoctation with respect to such neghgence In the
event a Unit Owner, tenant or occupant fails to mantain a Unit or fails to cause such
Untt to be mamtamed, or fails to observe and perform all of the provisions of the
Declaration, the Bv-laws, the Articles of Incorporation of the Association, applicable
rules and regulations, or any other agreement, document or instrument affecting the
Condomnium Property or admumstered by the Association. in the manner required, the
Assoctation shall have the nght to proceed n equity to require performance and/or
compliance, to impose any applicable fines, to sue at law for damages, and (o charge the
Unit Owner for the sums necessary to do whatever works 15 required to put the Unit
Owner or Unit in comphiance In any proceeding arising because of an alleged failure of
a Unit Owner. a tenant or the Association to comply with the requirements of the Act,
this Declarauon. the exhubiis anneaed hereto, or the rules and regulations adopted
pursuant to said documents, as the same may bc amended from ume to time, the
prevathng party shall be enutled (o recover the costs of the proceeding and such
reasonablc attorneys' fees (including appellate attorneys' fees) A Unit Owner prevailing
in an action with the Association, 1n addition to recovering his reasonable aitorneys'
[ees, may recover additional amounts as determmed by the court to be necessary to
retmburse the Unit Owner for his share of Assessments fevied by the Association 1o
fund 11s expenses of the Titigation

Termmnauon of Condommuum  The Condonumum shall contnue until (1) tenmnatedby

casualty loss. condemnation or eminent domain, as more particularly provided m this
Declaration, or (11) such tume as withdrawal of the Condomimium Property {rom the provisions
of the Act 1s authorized bv a vote of owners owning at least 80% of the apphicable interests in
the Common Elements and bv the Primarv Institutional First Mortgagee In the event such
withdrawal 1s authonized as aforesaid, the Condonunium Property shall be subject to an action
for partition by any Umit Owner, mortgagee or lien or as 1f owned m common in which event
the net proceeds ol the partition sale shall be divided among all Unit owners i proportion (o
their respective interests tn the Common Elements, provided, however. that no payment shall
be made to a Umt Owner until there has first been paid off out of his share of such net proceeds
all mortgages and liens on his Unit in the order of thew priority  The ternunation of the
Condommium. as aforesaid, shall be evidenced by a certificate of the Association executed by
its President and Secretary. certifying as to the basis of the ternmmation and said certificate shall
be recorded among the public records of the County  This Scction may not be amended
without the conscnt of the Pnimary Institutional First Mortgage and the Developer as long as 1t
owns anv Unit

W2
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When the Board of Directors mitends (o termunaic or merge the condomimium association, the
board shall so noufy the division before taking any action to termunate or merge the
condomntum or the assoctation Upon recordation of the mstrument evidencing consent of all
of the umil owners 1o ternunate the condomintum, the association within 30 business days shall
notily the division of the termunation and the date the document was recorded. the county
where the document was recorded. and the book and page number of the public records where
the document was recorded, and shall provide the division a copy of the recorded termunation
notice certified by the clerk

Additional Rights of Mortgagees and Others

211 Availabihty of Association Documents The Association shall have current and updated
coptes of the following available for mspection by Insttutional First Morlgagees during
normal business hours or under other reasonable circumstances as determmed by the
Board (a) this Declaration. (b) the Articles, (¢) the By-laws. (d) the rules and
regulations of the Association, and (e) the books, records and financial statements of the
Assocration

21

™~

Notices Any holder, nsurer or guaranior of a mortgage on a Unit shall have, 1f first
requested i writing, the nght to tumely written notice of

(a) any condemnation or casually loss affecting a material portion of the Condominium
and/or Association Property or the aftected mortgaged Unit.

(b) sixty (60) day delinquency 1n the payment of the Assessnients on
mortgaged Unit,

(c) the occurrence of a lapse, cancellatton or material modification of any msurance
policy or fidelity bond maintamned by the Association,

(d) anv proposed action which requires the consent of a specilied number of mortgage
holders

213 Additonal Rights Institutional First Morlgagees shall have the night. upon wntten
request (o the Association, 10 (a) recerve a copy of an audited [inancial statement of the
Association (or the immediately preceding fiscal vear il such statements were prepared,
and (b) receive notices of and attend Association meetings

Covenant Runming With the Land All provistons of this Declaration, the Article, By-laws and
applicable rules and regulations of the association, shall. to the extent applicable and unless
otherwise expressly heremn or therein provided to the contrary, be perpetual and be construed to
be covenants running with the land and with every part thereof and terest therein, and all of
the provisions hereof and thereof shall be binding upon and inure to the benefit of the
Developer and subsequent owner(s) of the land or any park thereof, or interest therein, and therr
respective heirs, personal representative, successors and assigns. but the same are not intended
{o create nor shall they be construed as creaung any rights in or for the benelit of the general
public All present and [uture Unit Owners, lenants and occupants ol Unuts shall be subject to
and shall comply with the provisions of this Declaiation and such Articles. By-laws and
applicable rules and regulations. as they may be amended from time to ime The acceptance of
a deed or conveyance, or the entering nto a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions of this Declaration. and the
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Articles. Bv-laws and applicable rules and regulations of the Association, as they may be
amended from time to time, including, but not limited to. a ratification of any appowntments of
attorneys-in-fact contamned herein

Disclaimer of Warranties ~ Developer hereby disclaims any and all express or implied

warranties as to design, construction, sound transmuission, furmshing and equipping of the
Condominium Property, except only those set forth 1n section 718 203 of the Act, to the exient
applicable and to the extent that same have not expired by therr terms As 10 such warranties
which cannot be disclaimed. and to other claims. il any. which can be made as 1o the aforesaid
matters, all incidental and consequential damages arsing therefrom are hereby disclaimed

Without himuting the geunerality of the foregoing, Developer further disclaims any hability to
comply with, or upgrade any 1mprovements and/or the Condommium Property as a result of,
any changes or modifications to, or adoption of further federal, state or munici pal laws, codes,
ordmances regulations or rules hereafier apphicable to the Condomintum Property All Unti
owners. by virtue of acceptance of title to their respective Units (whether from the Developer or
another party) shall be deemed to have automatically warved all of the aforesaid disclaimed
warranties and mcaidental and conseguential damages

Coastal Construction Control Line  Each Umit owner, by acceplance of a deed or other
conveyance of thewr Unit, acknowledges and agrees that the Units, the Buirlding and other
portions of the Condommium Property may be located in coastal areas partially or totally
seawatd of the coastal construction control line as defined in section 161 053 Flornida Statutes
Each Uit owner 1s fully appnsed of the character of the regulation of property 1n such coastal
areas and thereby expressly waives and releases any claim agamst the Developer as a result of
the lnmitation on improvements or reconstruction resulting from the regulation of property n
such coastal areas

Additional Provisions

2
P
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51  Nouces All notices to the Assoctation required or destred hereunder or under the By-
laws of the Assoctation shall be sent by cerufied mail (return receipt requested) to the
Assoctation 1n care of its office at the Condominium, or 10 such other address as the
Association may hereafter designate from time (o time by notice m writing to all Unit
owners Except as provided specifically i the Act, all notices 10 any Unit Owner shall
be sent by first class mail to the Condomumium address of such Unit Owner, or such
other address as may have been designated by him [rom time 1o time, tn writing, to the
Assoctation  All notices to mortgagecs of Units shall be sent by first class mail to their
respective addresses, or such other address as may be designated by them [rom time 10
wme, m witing to the Association All notices shall be deemed to have been given
when mailed 1n a postage prepaid sealed envelope, except nouices of a change of
address, which shall be deemed to have been given when recerved, or 5 business davs
after proper mailing, whichever shall first occur

25

2]

Interpretation The Board of Directors of the Assocration shall be responsible for
mterpreting the provisions hereof and ol any of the Exhibits attached hereto Such
interpretation shall be binding upon all parties unless wholly unreasonable An opmion
of legal counsel that any interpretation adopted by the Association 1s not unreasonable
shall conclusively establish the validity of such interpretation

L2
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Mortgagees Anvihing heremn to the contrary notwithstanding, the Assocration shall not
be responsible to any morigagee or lienor of any Unit hereunder. and may assume the
Unit 1s free of any such mortgages or liens, unless written notice of the existence of
such mortgage or lien 1s recetved by the Association

Exhibits There 1s hereby incorporated in this Declaration all matertals contained 1n the
Exhibits annexed hereto

Signature of President and Secretary Wherever the signature of the President of the
Association 1s required hereunder, the signature of the vice-president may be substituted
therefore, and wherever the signature of the Sceretary of the Association 1s required
hereunder. the signature of an assistant secretary may be substituted therclore, provided
that the same person mav not execule any smgle istrument on behall of the Association
i 1wo separate capacities

Governing Law  Should any dispute or litigation arise between any of the parties whose
rights or duties are aflected or determuned by this Declaration, the Exhibits annexed
hereto or applicable rules and regulations adopted pursuant to such documents. as the
same may be amended from time to time, said dispute o1 Irtigation shall be governed by
the laws of the State of Flonda

Severabihty  The nvalidity in whole or m part of any covenant or restriction, or any
section, subsection, sentence, paragraph clause, phrase or word. or other provision of
this Declaration, the Exhibits annexed hereto, or applicable rules and regulations
adopted pursuant to such documents, as the same may be amended from time to time,
shall not affect the vahidity of the remaming portions thereof which shall remamn in full
force and effect

Wairver The falure of the Assoctation or any Unil Owner to enforce any covenant,
restriction or other provision of the Act. this Declaration, the Exhibits annexed hereto,
or the rules and regulations adopted pursuant to satd documents, as the same may be
amended from time to tume, shall not constitute a waiver of their right to do so
thereaflter

Ratification Each Unmit Owner. by reason ol having acquired ownership (whether by
purchase, gift, operation of law or otherwise). and cach occupant of a Unit. by reason of
this occupancy, shall be deemed to have acknowledged and agreed that all of the
provisions of this Declaration. and the Articles and By-laws of the Association, and
apphicable rules and regulations, are lair and reasonable n all material respects

Execution of Documents Aftornev-in-Fact Without limiting the generality of other
Sections of this Declaration and without such other Sections hmmting the generality
hereof. each Owner, by reason of the acceptance of a deed to such Owner's Umt, hereby
agrees 1o execute, at the request of the Developer, all documents or consents which may
be required by all governmental agencies to allow the Developer and 1ts affiliates to
complete the plan of development of the Condommium as such plan may be hereafler
amended, and each such Owner [urther appoints hereby and (hereby the Developer as
such Owner's agent and atlorney-in-fact to execute, on behalf and in the name of such
Owners. any and all of such documents or consents Thus Power of attomney 1s
irrevocable and coupled with an interest  The provisions of this Sectton may not be
amended without the consent of the Developer
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25 11 Gender. Plurality Wherever the context so permits, the singular shall include the plural,
the plural shall include the singular, and the use of any gender shall be deemed to
mclude all or no genders

2512 Capuons The captions herein and in the Exhibits annexed hereto are inserted only as a
matter of convenience and for ease of reference and m no way define or hmit the scope
of the particular document or any provision thercof
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Liabihity Notwithstanding anything contained heremn or n the Articles of
Incorporation. By-laws. any rules or regulations of the Association or amv other
document governing or bmding the Association (collectively, the "Association
Documents™), the Assoctation, except to the extent. specifically provided 1o the contiary
herein, shall not be liable or responsible for, or in any manner a guarantor or msurer of,
the health, safety or welfare of any owner. occupant or user ol any portion of the
Condominium and/or Assoctaiton Property including, without linutation, owners and
therr guests, mnvitees, agents, servants. contractors. or subcontractors or for any property
of any such persons Without limiting the generalitv of the foregoing

(a) it 1s the express intent of the Association Documents that the various provisions
thereof which are enforceable by the Association and which govern or regulate
the uses of the properties have been written. and are to the interpreted and
enforced, for the sole purpose of enhancing and mamtaining the enjovment of
the properties and the value thereof’,

(b) the Association s not empowered, and has not been created, to act as an enfity
which enlorces or ensures the compliance with the laws of the United Stales,
State of Flonda, Brevard County, Vero Beach, and/or anv other jurisdiction or
the prevention of tortious actrvities. and

() the provisions of the Assoctation Documents setting forth the uses of
assessments which relate to health, salety and/or wellare shall be interpreted and
applied only as imitations on the uses of assessment funds and not as creating a
duty of the Association to protect or further the health. safety or wellare of any
person(s). even 1l assessment (unds are chosen 1o be used {or any such reason

Each Owner (by virtue of his acceptance of title to his Unit) and each other person
having an interest i or hien upon. or making use of, any portion of the properties (by
virtue of” accepting such nterest or lien or making such use) shall be bound by this
provision and shall be deemed to have automaticallv waived anv and all nights, claims,
demands and causes of action against the Association arising [rom or connected with
any matter for which the hability of the Association has been disclaimed hereby  As
used herewn  "Assoctatton” shall include withun s meaning all of Association's
directors, officers, commitiee and board members. employees. agents, contractors
successors and assigns The provisions hereol shall also 1nure to the benelit of
Developer. which shall be fully protected hereby
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and

tts corporate seal 1o be hereunto affixed as of the 2> ad  dayofl Tl JolY
Witnessed by COCOA CABANAS DEVELOPMENT, LLC,
a Flonda limijed llabl{,n_\_- company
Linda H. Dellenbecge By S
Print l YANCG £ zanA
Vice Rresnden't

j‘j \/MC{G(. H DQQ-QQ-’\QQL@M— Cocoa Cabanas Development. LLC
Signature g

CElrzabeth, Eberwnin
Print

7,

C{}/VL/W% ///%m%;

Signatfige

STATE OF FLORIDA
) ss
COUNTY OF INDIAN RIVER )

The foregoing nstrument was acknowledged before this 33[‘4 day ol Q)w/l/, Zay by
VAN 1 ZAMA as Vice President of COCOA CABANAS DEVELOPMENT. LLLC, a Flohda limited
ﬁablhly company, on behalf of the company He 1s personally known 1o me or has produced as
identification

My Commussion Expires Name é)//zcié(_ﬁ?\ é)b(:"”a"/h

Commussion No Notary Public, State of Flonda

Fnk; ELIZABETH EBERWEIN
« MY COMMISSION # EE838724

w W EXPIRES September 28, 2018
{4071 398-0153 RondsNotarySanvice com
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INDEX OF EXHIBITS

Exhibit "A" Legal Description

Exhibit "B" Floor Plans, Plot Plan and Survey

Exhibit "C" Undivided Fractional Share in Common Elements Surplus
Exhibit "D" Articles of Incorporation for Cocoa Cabanas Condominium

Association, Inc

Exhibit "E" By-Laws for Cocoa Cabanas Condomtnium Association, Inc and
attached Schedule "A", Rules and Regulations
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EXHIBIT "A"

LEGAL DESCRIPTION

COCOA CABANAS CONDOMINIUM ASSOCIATION. INC.

ILots 1 and 2, and the North one-half of
Lot 10, Block C, together with the vacated
ally lying adjacent to Lots 1 and 2 and
together with the South 10 feet of wvacated
Oleander Street, Plat of Re-Subdivision of
Blocks D, G, E and H and Tracts I, J and
K, BURCHFIEL AND BRUNERS ADDITION TO
CRESCENT BEACH, according to the Plat
thereof, recorded in Plat Book 3, Page(s)
5, of the Public Records of Brevard
County, Floraida.
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EXHIBIT "B"

FLOOR PLANS, PLOT PLAN AND SURVEY
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1915 South Atlantic Avenue, Cocoa Beach, Florida
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Cocoa Cabanas Condominium

I [e————

1915 South Atlantic Avenue, Cocoa Beach, Florida

. -
B 20

10

GRAPHIC SCALE IN FEET
DIMENSIONS SHOWN ARE APPROXIMATE



OR BK 7173 PG 351

J1IVYINIXOHddY 34V NMOHS SNOISN3WIA

1334 NI 37vOS JiHdVYD
12 o z 0

[ - = n o e— ]

epLo|4 ‘YoBag BOOOD ‘SNUSAY JNUEBNY UINOS G161
WNIUILUOPUOY Seuege) B020)

UOIIBAS|T 1SOM

T P | | :J”_
| . T et == __7 3
b — .
i :_ _—

___; Ik

" # p n
m."u..“l 4 . \\\“M ; y .//M - _ L_..|
s oLy ==
_: ::: _ "_ —:_:_____: m.lJ _. o \A\x

QU ;@_E_:_

I — S




OR BK 7173 PG 352

6002-1¢-01 =eq

6e9l ON 3d 2Z818-2e9(1zg)
9262€ YAIHOT14 'vOD0D "IAINA 131441V 0¥52

3 d NOSN3HdI1S H AVITIIM
A8 03HVdIdd
3W0S
0g__0z _0Lg

BpHO| ‘Yoeag BOD0D ‘SNUSAY JNUEJY YINOS GL6|
wniuitopuo ) seueqgen 20000

Ueld 10|d

INIAFTI NOWNOD AILINM (I D)
ININITINOWNOD (3 D)

aN3aov3a1

- | ‘
LT 5H3d¢e8
£€ 9¢C 3.6V .
| &
z y 39 .
i ﬁ wO3ANNS N
5 | - meO&Om& MmmOn_Oma
« EERRRIlamA
+.Oh_\ = s < AaAHa
I =T
DmmO&
p =
© suoo1d ¥ 301 3
D_ZND,Z:Z aNOD Ll

mw g 186 PMAD 3 )

CU L}

: 8 | 335040 ;

PERE]

o) A . u

: : gg01] 5

: : $30 mwm

H : e oNDiRYd 2,

: : a mo<m<s A NEYd 350HOY

. Y “ag0vds PN

: bp S30YdS @%m ke s s

m L

OM __ T di 1103,




OR BK 7173 PG 353

|

o1

P

~ O

'S C@ SdAIHNMOL
CLNGRAOTIALA

T ‘INAWdOTIALd SVNVEV!

™

o

ZANBLI

v

AdNS 40

Louepdd e
o

VNV VOIS

Z\FMENDTY

K

2
I
o
a
H




OR BK 7173 PG 354

EXHIBIT "C"

UNDIVIDED FRACTIONAL SHARES OF OWNERSHIP
ELEMENTS AND COMMON AREA SURPLUS

The Umt Owners shall own the following undivided [(ractional interests of the
common elements and common surplus, and shall be obligated for the same [ractional

interests of the common expenses, which have been calculated based upon the total number
of units in the condominium

Unit Fractional Share of Common Elements and Common Surplus
Unit 201 1/8
Unit 202 1/8
Unit 301 1/8
Unit 302 1/8
Unit 401 1/8
Unit 402 1/8
Unit 501 1/8
Unit 502 1/8

j
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EXHIBIT "D"

ARTICLES OF INCORPORATION

COCOA CABNAS CONDOMINIUM ASSOCTATION, INC.
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850-617-6381 8/17/2009 12 56 32 PM PAGE 2/002 Fax Server

August 17, 2009 FLORIDA DEPARTMENT OF STATE
Division of Corporations

COCOA CABANAS CONDOMINIUM ASSOCIATION, INC
21 ROYAL PALM POINTE STE 100
VERO BREACH, FL 32960

The Articles of Incorporation for COCOA CABANAS CONDOMINIUM ASSOCIATION,
INC were filed on August 13, 2009, and assigned document number
N09000007936. Please refer to this number whenever corresponding with
this cffice

Enclosed 15 the certification requested. To be official, the
certification for a certified copy must be attached to the original
document that was electronically submitted and filed under FAX audit
number H09000181498

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file/effective date year. A Federal Employer Identification (FEI)
number wi1ll be required before this report can be filed Please apply NOW
with the Internal Revenue Service by calling 1-800-823%-4933 and requesting
form SS-4 or by going to their website at www 1rs ustreas.gov

Please be aware if the corporate address changes, 1t is the responsibility
of the corporation to notify this office

Should you have guestions regarding corporations, please contact this
office at (850) 245-69524

Stacy Prather

Document Specialist Supervisor

New Filings Section

Daivision of Corporations Letter Number: 209A00027849

P O BOX 6327 — Tallahassee, Flonda 32314
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850--617-6381 8/17/2009 12 56.32 PM PAGE 17002 Fax Server

Bepartment of State
I certify the attached 1s a true and correct copy of the Articles of

Incorporation of COCOA CABANAS CONDCMINIUM ASSOCIATION, INC., a Florida
corporation, filed on August 13, 2009, as shown by the records of this

CRCERRACoRERE

office
I further certify the document was electronically received under FAX audit U
number H09000181498. This certificate 1s 1ssued i1n accordance with :?ﬁ%
section 15 16, Florida Statutes, and authenticated by the code noted below
o (@
The document number of this corporation 1s N02000007936 m{}n
o)

Authentication Code 209A00027849-081709-N09000007936-1/1

iem e s e o AR
S

1.

HE
au

>

Given under my hand and the

Great Seal of the State of Florada,
at Tallahassee, the Capital, this the
Seventeenth day of August, 2009

Rurt & TWBrowning
Secretarp of State
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ARTICLES OF INCORPORATION

COCOA CABNAS CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not for profit pursuant to
the laws of the State of Florida, hereby adopts the following Articles of Incorporation

ARTICLE 1
NAME

The neme of the corporation shall be COCOA CABANAS CONDOMINIUM ASSOCIATION,
INC For convenience, the corporation shall be referred to in this instrument as the "Association", these
Articles of Tncorporation as the "Articles”, and the By-Laws of the Association as the "By-Laws"

ARTICLE 2
OFFICE

The pricipal office and mailing address of the Association shall be at 21 Royal Palm Pomte,
Surte 100, Vero Beach, Florida 32960, or at such other place as may be subsequently designated by the
Board of Directors All books and records of the Association shall be kept at 1ts primcipal office or at
such other place as may be permitted by the Flonda Condomimum Act (Chapter 718, Flonda Statues)

ARTICLE 3

The purpose for which the Association 1s organized 1s to provide an enftity pursuant 1o the Florida
Condominium Act as it exists on the date hereof (the "Act") for the operation of that certain
condomimum located 1 Brevard County, Flonda known as COCOA CABANAS CONDOMINIUM
(the "Condominium")

ARTICLE 4
DEFINITIONS

The terms used 1 these Arucle shall have the same dechnations and meamngs as those set forth
1n the Declaration of the Condomumum to be recorded 10 the Public Records of Brevard, Florida unless
herein provided to the contrary, or urdess the context otherwise requires

ARTICLE §
POWERS

The powers of the Association shall include and be governed by the following

H09000181498 3
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General The Association shall have all of the common law and statutory powers of a
corporation not for profit under the laws of Florida, except as expressly hmited or restricted by
the terms of these Articlcs, the Declaration, the By-Laws or the Act

Enumeration The Association shall have all of the powers and duties set forth in the Act, except
as limited by these Articles, the By-Laws and the Declaration (to the extent that they are not in
conflict with the Act), and all of the powers and duties reasonably necessary to operate the
Condominium pursuant to the Declaration and as more particularly described in the By-Laws, as
they may be amended from time to time, including, but not himited to, the following

(a) To make and collect assessments and other charges agaimnst members as unt owners
(whether or not such sums are due and payable to the Association), and to use the
proceeds thereof 1n the exercise of its powers and duties

(b) To buy, accept, own, operate, lease, sell, trade and mortgage both real and personal
property 1n accordance with the provisions of the Declaration

(c) To maintain, repair, replace, reconstruct, add to and operate the Condominium property
and/or Association property, and other property acquired or leased by the Association

(d) To purchase insurance upon the Condominium property and Association property land
msurance for the protection of the Association, 1ts officers, directors and unit owners.

(e) To make and amend reasonable rules and regulations for the maintenance, conservation
and use of the Condomnium property and association Property and for the health,
comfort, safety and welfare of the umit owners

H To approve or disapprove the leasing, transfer, ownerstup and possession of umts as may
be provided by the Declaration

(g) To enforce by legal means the provisions of the Act, the Declaration, these Articles, the
By-l.aws, and the rules and regulations for the use of the Condormunium property and
Association property

(h) To contract for the management and maintenance of the Condominium property and/or
Association property and to authorize a management agent (which may be an affiliate ot
the Developer) to assist the Association 1 carrying out its powers and duties by
performing such functions as the submussion of proposals, collection of assessments,
preparation of records, enforcement of rules and maintenance, repair and replacement of
the common elements and Association property with such funds as shall be made
available by the Association for such purposes The Association and 1ts officers shall,
however, retain at all times the powers and duties granted by the Condominium Act,
including, but not limited to, the making of assessments, promulgation of rules and
execution of contracts on behalf of the Association

H09000181498 3



OR BK 7173 PG 360

53

54

55

61

62

6.3

64

H09000181498 3

Q) To employ personnel to perform the services required for the proper operation of the
Condomnium and the Association property

)] To execute all documents or consents, on behalf of all umt owners (and their
mortgagees), requred by all govermnmental and/or quasl-governmental agencies 1n
connection with land use and development matters (including, without hmtation, plats,
warvers of plat, unities of title, covenants m heu thereof, etc ), and in that regard, each
owner, by acceptance of the deed to such owner's umt, appoints and designates the Board
of Directors of the Association as such owner's agent and attorney-in-fact to execute, any
and all such documents or consents

Association Property  All funds and the title to all properties acquired by the Association and
their proceeds shall be held for the benefit and use of the members n accordance with the
provisions of the Declaration, these Articles and the By-Laws.

Distribution of Income. The Association shall not pay a dividend to 1ts members and shall make
no distribution of income to 1ts members, directors or officers, unless otherwise authorized by the
Flonda Not For Profit Corporation Act (Chapter 617, Flornda Statutes)

Limiation The powers of the Association shall be subject to and shall be exercised m
accordance with the provisions hereof and of the Declaration, the By-1.aws and the Act, provided
that 1 the cvent of conflict, the provisions of the Act shall control over those of the Declaration

and By-Laws

ARTICLE 6
MEMBERS

Membership. The members of the Association shall consist of all of the record title owners of
umits m the Condormmum from time to time, and after termination of the Condominium, shall
also consist of those who were members at the time of such termmation, and therr successors and

assigns

Assignment The share of a member 1n the funds and assets of the Association cannot be
assigned, hypothecated or transferred i any manner except as an appurtenance to the umit for
which that share 1s held

Voting On all matters upon whuch the membership shall be entitled to vote, there shall be only
one vote for cach unit All votes shall be exercised or cast in the manner provided by the
Declaration and By-Laws Any person or entity owning more than one umt shall be entitled to
cast the aggregate number of votes attributable to all umts owned

Meeungs The By-Laws shall provide for an annual meeting of members, and may make
provision for regular and special meetings of members other than the annual meeting

H09000181498 3
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ARTICLE 7
TERM OF EXISTENCE

The Association shall have perpetual existence

ARTICLE 8
INCORPORATOR

The name and address of the Incorporator of this Corporation 1s
Name- Address

Jettrey R Pegler, Esq. Block, Block & Pegler, P A
21 Royal Palm Pointe, Suite 100
Vero Beach, Florida 32960

ARTICLE 9
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices designated
i the By-Laws The officers shall be elected by the Board of Directors of the Association at 1ts first
meeting following the annual meeting of the members of the Association and shall serve at the pleasure
of the Board of Directors The By-Laws may provide for the removal [rom office of officers, for filling
vacancies and for the duties and qualifications of the officers The names and addresses of the officers
who shall serve until their successors are designated by the Board of Directors are as follows

President Address

Samue] A Block 21 Royal Palm Pointe, Suite 100
Vero Beach, Florida 32960

Vice President

Yane F Zana 21 Royal Palm Pointe, Suite 100
Vero Beach, Flonda 32960

Secretarv-Treasurer

Justin S Faires 21 Royal Palm Pointe, Suite 100
Vero Beach, Flonda 32960

H09000181498 3
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ARTICLE 10
BOARD OF DIRECTORS

The affairs of the Corporation shall be conducted, managed and controlled by the Board of

Directors The imtial Board of Directors shall consist of three (3) directors

The names and addresses of the members of the mitial Board of Directors, who shall hold

office until therr successors are elected and have qualified, or until removed, are as follows

Samue] A Block 21 Royal Palm Pointe, Suite 100
Vero Beach, Florida 32960

Yane F Zana 21 Royal Palm Ponte, Suite 100
Vero Beach, Florida 32960

Justin S Faires 21 Royal Palm Pointe, Suite 100
Vero Beach. Florida 32960

ARTICLE 11
INDEMNIFICATION AND WAIVER OF CLAIMS

Indemnification The Association shall indemnity any person, who was or 1s a party
to any proceeding by or mn the nght of the Association to procure a judgment 1n 1ts
favor by reason of the fact that he 15 or was a dircctor, officer, employee, or agent of
the Assoctation against expenses and amounts paid 1n settlement not exceeding In
the judgment of the Board of Directors, the estimated expense of hitigating the
proceeding to conclusion, actually and reasonably incurred in connection with the
defense or settlement of such proceeding, including any appeal thereof  Such
indemnification shall be authorized 1f such person acted 1n good faith and n a
manner hc reasonably belicved to be 1n, or not opposed to, the best interests of the
Association, except that no indemnification shall be made under this subsection 1n
respect of any claim, 1ssue, or matter as to which such person shall have been
adjudged to be liable unless, and only to the extent that, the court in which such
procceding was brought, or any other court of competent jurisdiction shall determine
upon Application that, despite the adjudication of liability but in view of all
circumstances of the case, such person 1s fairly and reasonably entitled to indemnity
for such expenses which such court shall deem proper

Indemnification for Expenses To the extent that a director, officer, employee, or
agent of the Association has been successful on the menits or otherwise in defense of
any proceeding referred to 1n subsection 111 or 11 2, or 1n defense of any claim,
1ssue, or matter theremn, he shall be indemnified against expenses actually and
reasonably ncurred by him 1n connection therew:th

H09000181498 3
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Determination of Applicability Any Indemnification under subsection 111 or
subsection 11 2, unless pursuant to a determination by a court, shall be made by the
association only as authorized 1n the specific case upon a determination that
indemmification of the director, officer, employee, or agent is proper under the
circumstances because he has the applicable standard of conduct set forth 1n
subsection 11 1 or subsection 11 2 Such determination shall be made

(@) By the Board of Directors by a majonty vote of a quorum consisting of directors who
were not parties to such proceeding,

® If such a quorum 1s not obtainable, by majonty vote of a Committee duly designated by
the Board of Directors (In which Directors who are parties may participate) consisting
solely of two or more Directors not at the time parties to the proceeding,

(c) By independent legal counsel’

1 selected by the Board of Directors prescribed in paragraph (a) or the Comnuttee
prescribed in paragraph (b), or

2 1f a quorum of the Directors cannot be obtained for paragraph (a) and the Committee
cannot be designated under paragraph (b), then by a majonty of the voting intercsts of
the members of the Association who were not parties to such proceeding

Determination Regarding Expenses Evaluation of the reasonableness of expenses
and authorization of indemnification shall be made in the same manner as the
determination that indemnification 1s permissible However, 1f the determination of
permissibility 1s made by independent legal counscl, persons specified by paragraph
11 4(c) shall evaluate the reasonableness of expenses and may authonze
indemnification

Advancing Expenses Expenses incurred by an officer or director 1n defending a civil
or criminal proceeding may be paid by the Association in advance of the final
disposition of such proceeding upon receipt of an undertaking by or on behalf of such
Director or officer to repay such amount, if he 1s ultimately found not to be cntitled
to indemnification by the Association pursuant to this section Expenses incurred by
other employees and agents may be paid i1n advance upon such terms or conditions
that the Board of Directors deems appropriate

Exclusivity Exclusions The indemnification and advancement of expenses provided
pursuant to this section are not exclusive, and the Association may make any other or
further indemnification or advancement of expenses of any of 1ts directors, officers,
employees, or agents, under any by-law, agreement, vote of umt owners or
disinterested directors, or otherwise However, indemnification or advancement of
expenses shall not be made to or on behalf of any director, officer, employee, or
agent 1f a judgment or other final adjudication establishes that his actions, or
omissions to act, were material to the cause of action so adjudicated and constitute

H09000181498 3
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(a) A violation of the criminal law, unless the director, officer,
employee, or agent had reasonable cause to believe his conduct was
lawful or had no reasonable cause to believe his conduct was
unlawful,

(b) A transaction from which the director, officer, employee, or agent
derived an improper personal benefit, or

(c) Willful misconduct or a conscious disregard for the best interests of
the Association in a proceeding by or in the right of the Association
to procure a judgment in 1ts favor or in a proceeding by or in the
right of the members of the Assocration

Continuing Effect. Indemnification and advancement of expenses as provided 1n this
section shall continue to a person who has ceased to be a director, officer, employee,
or agent and shall inure to the benefit of the heirs, executors, and administrators of
such a person, unless otherwise provided when authorized or ratified

Application to_Court Notwithstanding the failure of the Association to provide
indemmification 1n any specific case, a director, officer, employee or agent of the
association who 1s or was a party to a proceeding may apply for indemmfication or
advancement of expenses, or both to the court conducting the proceeding, to the
circutt court, or to another court of competent jurisdiction On receipt of an
application, the court, after giving any notice that it considers necessary, may order
indemnification and advancement of expenses, including expenses incurred 1n
sceking court ordercd indemnification or advancement of expenses If it determines
that

(a) The director, officer, employee, or agent 1s entitled to mandatory
indemnification under subsection 11 3, 1n which case the court shall
also order the Association to pay the director reasonable expenses
incurred 1n obtaining court ordered indemnification or advancement
of expenses,

(b) The director, officer, employee, or agent 1s entitled to
indemnification or advancement of expenses, or both, by virtue of
the exercise by the Association of i1ts power pursuant to subsection
11 6, or

(c) The director, officer, employee, or agent 1s fairly and reasonably
entitled to indemnification or advancement of expenses, or both, n
view of all the relevant circumstances, regardless of whether such
person met the standard of conduct set forth in subsection 11 1,
subsection 11 2, or subsection 11 6

H09000181498 3
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Definitions For purposes of this Article 11, the term "expenses” shall be deemed to
include attorneys' fees, including those for any appeals, the term liability shall be
deemed to include obligations to pay a judgment, settlement, penalty, fine, and
expenses actually and reasonably incurred obligations to pay a judgment, settlement,
penalty, fine, and expenses actually and reasonably incurred with respect to a
proceeding, the term “proceeding” shall be deemed to include any threatened,
pending, or completed action, suit, or other type of proceeding, whether civil,
criminal, administrative or investigative, and whether formal or informal, and the
term “agent” shall be deemed to 1nclude a volunteer, the term “serving at the request
of the Association” shall be deemed to include any service as a director, officer,
employee or agent of the Association that imposes duties on such person

Amendment Anything to the contrary herein notwithstanding, no amendment to the
provision of this Article 11 shall be applicable as to any party eligible for
indemnification hereunder who has not given his prier written consent to such
amendment

ARTICLE 12
BY-LAWS

The first By-Laws of the association shall be adopted by the Board of Directors and

may be altered, amended or rescinded in the manner provided in the By-Laws and the
Declaration

131

132

133

ARTICLE 13
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner

Notice Notice of a proposed amendment shall be included in the notice of any meeting at which
the proposed amendment 1s to be considered and shall be otherwise given in the time and manner
provided in Chapter 617, Flonda Statutes. Such notice shall contain the proposed amendment or
a summary of the changes to be affected thereby

Adoption Amendments shall be proposed and adopted n a manner provided in Chapter 617,
Flonda Statutes and 1n the Act (the latter to control over the former to the extent provided for in

the Act)

Limitation No amendment shall make any changes 1n the qualifications for membership, nor 1n
the voting nights or property nghts of members, nor, any changes in sections 53, 54 and 5 5 of
Article 5, entitled "Powers", without the approval! m wnting of all members and the joinder of all
record owners of mortgage upon untts. No amendment shall be made that is in conflict with the
Act, the Declaration or the By-Laws, nor shall any amendment make any changes which would
in any way affect any of the rights, privileges, powers or options herein provided 1n favor of or
reserved to the Developer and/or Institutional First Mortgagees, unless the Developer and/or the

H09000181498 3
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institutional First Mortgagees, as applicable, shall join in the execution of the amendment No
amendment of this paragraph 13 3 shall be effective

Developed Amendments To the extent lawful, the Developer may amend these
Articles consistent with the provisions of the Declaration allowing certain
amendments to be effected by the Developer alone

Recording A copy of cach amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the
Secretary of State shall be recorded 1n the public records of Brevard County, Florida
with an 1dentification on the first page thereof of the book and page of said public
records where the Declaration was recorded which contains, as an exhibit, the initial
recording of these Articles

ARTICLE 14
INITIAL REGISTERED OFFICE:
ADDRESS AND NAME OF REGISTERED AGENT

The 1mtial registered office of this corporation shall be 21 Royal Palm Ponte, Suite

100, Vero Beach, Florida 32960, with the privilege of having its office within Indian River
County, 1n the State of Florida

IN WITNESS WHEREOF, the Incorporator has affixed his signature the day and

year set forth below

Incorporator

Jeffrey R Pegler, Esq

Block, Block & Pegler,

21 Royal Palm Pointe, Suite 100
Vero Beach, Florida 32960

DATED this _/3th day of
Ai&gu S+ , 2009

H09000181498 3
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CERTIFICATION DESIGNATING PLACE OF BUSINESS DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

In compliance with the laws of Florida, the following 1s submitted

That desiring to organize under the laws of the State of Florida with its principal
office, as indicated i1n the foregoing Articles of Incorporation, 1n the County of Indian
River, State of Florida, the Association named in the said Articles has named Jeffrey R
Pegler, Esq , Block, Block & Pegler, P A, 21 Royal Palm Pointe, Suite 100, Vero Beach,
Florida 32960, as 1ts statutory registered agent

Having been named the statutory agent of said Association at the place designated
in this certificate, 1 am familiar with the obligations of that position, and hereby accept the
same and agree to act in this capacity, and agree to comply with the provisions of Florida

law relative to keeping the registered office open

Registered Agent

ﬁggy{{‘/l’egler

Bl\!_)ck, Block & Pegler,

DATED, this __[3{ day of
A%cju_‘_% , 2009

H09000181498 3 10
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EXHIBIT “E”
BY-LAWS OF

COCOA CABANAS CONDOMINIUM ASSOCIATION, INC.

Identitv  These are the By-laws of COCOA CABANAS CONDOMINIUM ASSOCIATION,
INC. (the "Association"), a corporation not for profit incorporated under the laws of the State of
Flonda, and organized for the purposes set forth 1n 11s Articles of Incorporation

Il Fiscal Year The fiscal vear of the Association shall be the twelve month period
commencing Januan Ist and termmating December 31st of each year

o
n

Seal  The seal of the Association shall bear the name ol the corporation, the word
“Flortda". the words "Corporation Not for Profit", and the vear of incorporation

Definttions  For convenience, these By-Laws shail be referred to as the "By-Laws" and the
Articles of Incorporation of the Association as the "Articles” The other terms used in these By-
laws shall have the same definttions and meamngs as those set forth n the Declaration lor Cocoa
Cabanas Condonunium, unless herem provided to the contrary, or unless the context otherwise
requires

Members

31 Annual Meeting  The annual members' meeting shall be held on the date. at the place
and at the time deternuned by the Board of Directors from time to time, provided that
there shall be an annual meeting every calendar year and, to the extent possible, no later
than twelve (12) months after the last preceding annual meeting The purpose of the
meetimg shall be, except as provided herem (o the contrary, to elect Directors, and to
transact any other business authorized to be transacted by the members. or as stated in the
notice of the meeung sent to Unit Owners m advance thercof Unless changed by the
Board of Directors, the first annual meeting shall be held in the month of December
following the year in which the Declaration 1s filed

32 Special Meetngs Special members' meetings shall be held at such places as provided
heren for annual mectings, and may be called by the President or by a majority of the
Board of Directors of the Assoctation, and must be called by the President or Secretary
upon receipt of a writien request [rom a majority of the members of the Association The
business conducted at a special meeting shall be limirted to that stated in the notice of the
meeting  Special meetings may also be called by Unit Owners m the manner provided
for 1n the Act Notwithstanding the foregoing (1) as (o special meetings regarding the
adoption of the Condonunium's estimated operating budget, reference should be made to
Section 10 | of these By-laws, and (i) as to special meetings regarding recall of Board
members, reference should be made to Section 4 3 of these By-laws
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Procedure for Umit Owner Inquinies When a unit Owner files a wntten  nquiry by
certificd mail with the Board of Directors. the Board shall respond m writing to the Unit
Owner within 30 davs of recept of the mquiry The Board’s response shall erther give a
substantive response to the inquirer. notify the mqurer that a legal opmmion has been
requested or notify the mquirer {hat advice has been requested fiom the Division If the
Board requests advice from the Duvision. the Board shall within 10 days of its receipt of
the advice. provide 1n writing a substantive response to the inquirer If a legal opimon 1s
requested, the Board shall. withm GO days after the receipt of the iquiry, provide a
substantive response m wring o the inquiry The failure to provide a substantive
response to the inquiry as provided herem precludes the Board from recovering attormey’s
(eces and cosls m any subsequent hitigation, admimistrative proceedimg, or arbitration
ansing out of the wqury The Assoctaion may ihrough 1ts Board of Directors adopt
reasonable rules and regulations regarding the frequency and manner of responding to
Unit owner mquiries, one of which may be that the Association 1s only obligated to
respond to one wantlen mquiry per Unit owner i any gtven 30-day pertod In such a
case, any additional mquiry or mquiries must be responded to n the subsequent 30-day
period, or periods, as applicable

Participation_by Unit Owners  Subject (o the following and such fuither reasonable
restrictions as may be adopted from tume o tme by the Board. Untt Owners shall have
the right to speak at the annual and special meeungs of the Unit Owners, commiitee
meetings and Board meetings with reference o all designated agenda items A Unil
Owner does not have the nght to speak with respect 1o 1ems not specifically designated
on the agenda, provided, however, that the Board mav permut an Owner to speak on such
Hems m 1ts discretion  Unless waived by the chairman of the meeting (which may be
done m the charrman's sole and absolute discretion and without being deemed to
constitute a waiver as to any other subsequent speakers). all Unit Owners speaking at a
meeting shall be Iimited 0 a maximum of three (3) nunutes per speaker  Any Unit
Owner mav tape record or videotape a meeting, subject to the following and such further
reasonable restrictions as may be adopted from time 1o ime by the Board

(a) The only audio and video equipment and devices which Unit Owners are
quthorized 1o utilize at any such meeting 1$ equipment which does not produce
distracting sound or light emissions.

(b Audio and video equipment shall be assembled and placed in posifion 1 advance
of the commencement of the meeung,

() Anyone videotaptng or recording a meeting shall not be permutted to move about

the meeting room in order to facihtate the recording, and

Notice of Meeting. Waver of Notice Notice of a meeting of members (annual or
special) stating the ime and place and the purpose(s) for which the meetng 15 called,

2
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shall be given by the President or Secretary A copy of the notice, which nouce shall
specifically incorporate an identification of agenda items, shall be posted at a
conspicuous place on the Condominium Property  The notice of the annual meeting shall
be hand delivered or sent by regular mail to each Unit Owner. unless the Umt Owner
warves m writing the right to recenve notice of the annual meeting by mail  The delivery
or matling shall be to the address of the member as 1l appears on the roster ol members
Where a Unit 1s owned by more than one person, the Association shall provide notice, for
meetings and all other purposes, to that one address imtially 1dentified for thai purpose bv
the Developer and thereafter as one or more of the Owners of the Unit shall so advise the
Association in writing, or 1€ no address 1s given or If the Owners disagree, notice shall be
sent to the address for the Owner as set forth on the deed of the Unit  The posting and
matling of the notice for either special or annual meetings. which notice shall incorporate
an identification of agenda 1tems, shall be effected not less than fourteen (14) continuous
days, nor more than sixty (60) days prior to the date of the meeting The Board shall
adopt by rule, and give nolice to Unit Owners of a specific location on the Condomimum
propertv upon which all notices of members’ meetings shall be posted

Notice of specific meetings may be wai ved before or afier the meeting and the attendance
of any member (or person authorized to vote for such member), cither i person or by
proxy, shall constitute such member's warver of notice of such meeting. and waiver of
anv and all objections to the place of the meeting, the time of the meeling or the manner
. which 1t has been called or convened. except w hen fhus (or his authorized
representative's) attendance ts for the express purpose ol objecting at the begmning of the
meetng to the transaction of business because the meeting 1s not lawfully called  An
officer of the Association, or the manager or other person providing notice of the meeting
shall provide an affidavit or United States Postal Service cerulicate of mailing, to be
included 1n the official records of the Association. affirming that notices of meetings
were posted and mailed or hand delivered in accordance with this Section and Section
718 112(2)(d) of the Act. to each Unit Owner at the appropriate address [or such Unit
Owner No other proof of notice of a meeting shall be required

Quorum A quorum al members' mcetings shall be attained by the presence, either in
1))

person ot by proxy (Iimited or general). of persons entitled to cast in excess of 33 1/3% of
the votes of members entitled to vote at the subject mecting

Voling

(a) Number of Votes Except as provided n Section 3 11 hereof, and except when
the vote 15 to be determmed by a percentage of shares of ownership m the
Condomumium (as contemplated n specific porttons of the Declaration), 1n any
mecting of members, the Owners of each Unit shall be entitled to cast one vote for
each Unit owned The vote ol a Uit shall not be divisible

(b) Majonty Vote The acts approved by a majority of the votes present in person of
by proxy al a meeting at which a quorum shall have been altained shall be binding
upon all Unit Owners for all purposes. except where otherwise provided by Taw,

e
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the Declaration, the Arucles or these By-laws  As used in these By-laws. the
Articles or the Declaration, the terms "majortty ol the Unit Owners" and "maorty
of the members" shall mean a majonty of the votes entitled to be cast by the
members and not a majority of the members themselves and shall further mean
more than 50% of the then total authorized votes present in person of by proay
and votng at any meeting of the Umit Owners at which a quorum shali have been
attained  Stmularly. 1f some greater percentage of members 1s requtred herein or
in the Declaration or Articles, 1t shall mean such greater percentage of the votes of
members and not of the members themselves

(c) Voung Member I a Unit 15 owned bv one person, that person's right to vole
shall be established by the roster of members  [f a Unit 1s owned by more than
one person. those persons (including husbands and wives) shall decide among
themselves as to who shall cast the vote of the Unit In the event that those
persons cannot s0 decide, no vote shall be cast A person casting a yote for a Unit
shall be presumed to have the authority 1o do so unless the President or the Board
of Directots 1s otherwise notified 1 a Unit1s owned by a corporation, the person
enuitled to cast the vote tor the Unut shall be destgnated by a ceruficate stened by
an appropnale officer of the corporation and filed with the Seccretary of the
Association  Such person need not be a Unil Owner Those certificates shall be
valid until revoked or untll superseded by a subsequent certificate or until a
change 1n the ownership of the Unit concerned A certificate designating the
person entitled to cast the vole for a Unit may be revoked by any record owner of
an undivided nterest in the Umt 11 a certficate designating the person entifled 1o
cast the vote for a Unit for which such certi ficate 1s requred 1s not on file or has
been revoked, the vole attributable to such Unit shall not be constdered n
determiming whether a quorum is present. BOE for any other purpose, and the total
number of authorized votes mn the Association shall be reduced accordingly unul
such certificate 1s filed

Proxies Voles 1o be cast al meetings ol the Association membership may be cast 1n
person or by proxy Except as spectfically provided herein, Unit Owners may not vote by
general proxy, but may vote by hmited proxies substantially conforming 1o the limtted
proxy form approved by the Division Linuted proxies shall be permitted for votes tahen
10 warve or reduce reserves, wave financial statements. amend the Declaration, Articles
or Bv-Laws, or for any other matier requining or pernutiing a vote of Umt Owners  No
prony. limited or general, shall be used m the electton of Board members General
proxies may be used for other matters for which limited proxies are not required and may
also be used m voting for non-substantive changes to items for which a himited proay 18
required and given A proxy may be made by any person entitled to vole, but shall only
be vahd for the specific meeting for which ongmally given and any lawful adjourned
meetings thereof In no event shall any proxy be vahd fora pertod longer than 90 days
afer the date of the [irst meeting for which 1t was given Every proxy shall be revocable
at any tune at the pleasure of the person executtng it A proxy must be in writing. signed
by the person authorized 1o cast the vote for the Unit (as above descnbed), name the
person(s) voting by proxy and the person authorized to vole for such person(s) and filed

4
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with the Secretary belore the appointed time of the meeting, or before the time to which
the meeting 1s adjourned Fach proxy shall contain the date, time and place of the
meeting for which it 1s grven and, 1f at lumited prony, shall set forth the matters on which
the proay holder may vole and the manner 1in which the vote 1s to be cast There shall be
no hmitation on the number of proxies which mav be held by any person (ncluding a
designee of the Developer) 1f a proxy cxpressly provides, any prozy holder may
appoint, 1 writing, a substitute to act m its place If such provision 1s not made.
substitution 1s not pernutied

Adjourned Meetinos 11 any proposed meeting cannot be organtzed because a quorum has
hot been attamed, the members who are present. arther in person or by prosy, may
adjourn the meeung from time 10 tme untll a quorum 1s present, provided notice of the
newly scheduled meeting 1s given in the manner required for the giving of notice of a
meeting  Lncept as required above. proxtes given for the adjourned meeting shall be
vahid for the newly scheduled meeting unless revoked for reasons other than the new date
of the meeting

Order of Busimness I a quorum has been attamed, the order of business al annual
members' meetings. and, 1f applicable, at other members' meetings, shall be

(a) Collection of election ballots
(b) Call to order by president.

(c) Appointment by the President of a chairman of the mecting (who need not be a
member or a director).

(d) Appointment of ispectors of election.

(e) Counting of Ballots for election of Directors,

)] Proof of notice of the meeting or waiver of notice,
(@) Reading of minutes.

(h) Reports of officers

(1) Reports of comimittees,

() Unfinished business.

(k) New business,

)] Adjournment

Such order may be svarved i whole or in part by direction of the chatrman
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Minutes of Meetine The minutes of all meetmngs of Unit Owners shall be kept in a book
available for mspection by Umit owners or their authorized representatives and Board
members al any reasonable time The Association shall retain these minutes for a period
of not less than seven (7) vears

Action Without A Meeting  Anvthing to the contrary herein notwithstanding  to the
extent lawful, any action required or which may be taken at any annual or special meeting
of members may be taken without a meeting, without prior notice and without a vote tf a
consent 1n wriiing, selting forth the action so taken. shall be signed by the members (or
persons authorized o cast the yote of any such members as elsewhere heremn set forth)
having not less than the nunimum number of votes that would be necessary to authorize
or lake such action at a meeting of members at which all members (or authortzed
persons) entitled 1o vote thereon were present and voted In order to be effective, the
action must be evidenced by one or more writlen consents describing the action taken,
dated and signed by approving members having the requisite number of votes and
entitled to vole on such action, and delivered to the Secretary of the Association, or other
authorized agent of the Association Wriften consent shall not be effective to take the
corporate action referred to in the consent unless signed by members having the requisite
number of voles necessary to authorize the action within siaty (60) days of the date of the
earhiest dated consent and delivered to the Association as aloresard Any wriiten consent
may be revohed prior to the date the Association recerves the required number of
consents to authorize the proposed action A revocation is not effective unless m writing
and until recerved by the Secretary of the association, or other authornzed agent of the
Assoctation Within ten (10) days after obtamning such authorization by writlen consent,
notice must be given to members who have not consented 1 wriing The nouice shall
fairly summanze the matenal features of the authorized action A consent signed n
accordance with the foregomg has the effect of a meeting vote and may be described as
such in any document

4 Direciors

41

Membership The affairs of the Association shall be governed by a Board of not less than
three (3) nor mote than nine () dwrectors, the exact number to be determined in the first
instance in the Articles, and. thereafiet, except as provided herein. {from ume to ttme upon
majority vote of the membership Directors must be natural persons who are 18 vears ol
age or older Directors may not vote at Board meetings by proav or by secret ballot.
except that Directors may vote by secret ballot to elect officers of the assoctation

Election of Directors Flection of Directors shall be held at the annual members'
meeting. except as herein provided to the contiary Not less than sixty (60) dayvs prior to a
scheduled election. the Association shall mail or deliver to each Umt Owner entitled 10
vote, a first notice of the date of election Any Untt Owner or other ehgible person
desinng to be a candidate for the Board shall give wniten notice to the Secrctary of the
Association not less than forty (40) davs prior to the scheduled election Together with
the written notice and agenda, the Association shall then mail ov deliver a second notice

1§
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of the meeting (o all Unit Owners entitled to vote theremn, together with a ballot which
shall list all candidates, no less than fourteen (14) days and no more thau thirty four (34)
days prior to the electon Upon request of a candidate, the Association shall include an
informatton sheet, no larger than 8-1/2 mches by 11 mches, which must be turmished by
the candidate not less than thirty five (35) days before the election, to be included with
the maihing of the ballot, with the costs of mailing and copying to be borne by the
Assocration The election of directors shall be by wrnitten ballot or voting machine
Provies shall in no event be used in electing the Board at gencral elections or to fill
vacanctes caused by resignation or otherwise, provided, however, that limited proxies
may be used (o fill a vacancy resulting from the recall of a director. m the manner
provided by the rules of the Diviston Tlections shall be decided by a plurahity of those
ballots and votes cast There shall be no quorum requirement. however at least 20 percent
of the eligible voters must cast a ballot in order to have a vald election ol members of the
Board There shall be no cumulative voting

Notwithstanding the provisions of tins Section 42, an election and balloting are not
required unless more candidates file notices of ntent to run or are nomunaied than

vacancies extst on the Board

Vacancies and Removal

(a) Except as {o vacancies resulting from removal of Directors by members (as
addressed n subsection (b) below). vacancies n the Board of Directors occurring
between annual meetings of members shall be filled by the remamung Direclors at
anv Board meeting, provided that all vacancies in directorships to which Drirectors
were appointed by the Developer pursuant (o the provisions of paragraph 4 15
hereof shall be filled by the Devecloper without the necessity of any meeting

(b) Any Drrector elected by the members (other than the Developer) may be removed
by concurrence of a majority of the voung mierests of the members at a special
meeting of members called for that purpose or by wriften agreement st ened by a
mayority of all voung interests The vacancy n the Boaid of Directors so created
shall be filled by the members at a special meeting of the members called for such
purpose, or by the Board of Directors, in the case of removal by a wniten
agreement unless sard agreement also designates a new Director 1o take the place
of the one removed The conveyance of all Units owned by a Director in the
Condominium (other than appointees of the Developer or Directors who were not
Uit Owners) shall constitute the resignation of such Director

) Anything to the contrary herein notwithstanding, until a majority of the Directors
are elected by members other than the Developer of the Condominium. netther the
first Directors of the Association. nor anv Directors replacing them, nor any
Directors named by the Developer. shall be subject 1o removal by members other
than the Developer The first Direclors and Directors replacing them may be
removed and replaced by the Developer without the necessity of any meeting
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(d) Unless otherwise provided in the bylaws. any vacancy occurnng on the Board of
Directors before the expiration of a term may be filled by the affirmative vote of
the majority of the remaining Directors, even if the remaining directors constitule
Jess than a quorum, or by the sole remamning Director  In the alternative, the
Board may hold an election t0 fill the vacancy, in which case the election
procedures must conform 10 the requirements of subparagraph 4 2 referenced
above Unless otherwise provided mn the Bylaws, a Board Member appotnted or
elecied under thus section shail fill the vacancy for the unexprred term of the seat
being filled

Term Except as provided herein (o the contrary. the term of each Director's service shall
ontend untif the next annual meeting of the members and subsequently until his successor
is dulv elected and has taken office, or until he is removed in the manner elsewhere
provided Notwithstanding the foregoing, any Director designated by the Developer shall
serve at the pleasure of the Developer and may be removed and veplaced by the
Developer at any time

Oreanizational Meeting  The organizational meeting ol newly-clected or appointed
Directors shall be held within ten (10) days of their election or appomtment The
directors calling the organizational meeting shall provide adequate notice, which shall
incorporate an tdentification of agenda 1tems. and which shall be posted consptcuously on
the condominium property at least 48 continuous hours preceding the meeting The
notice shall also state the time and place of the meeting

Meetings Meetings of the Board of Directors may be held at such ime and place as shall
be determmed, from time to time, by, a majonty of the Directors Nouice of meetings
shall be given to each Director, personally or by mail. telephone or telegraph, and shall be
transmitted at Teast three (3) days prior to the meeting Meetings of the Board of Directors
and any Commullec thereol at which a quorum of the members of that Commuitee are
present shall be open to all Unit Owners Any Unit Owner may tape record or videotape
mectings of the Board, i accordance with the rules of the Division The night to attend
such meetings includes the nght to speak at such meetings with respect 1o all designated
agenda items The Association may adopt reasonable rules goveming the frequency,
duration and manner of Unit Owner statements Adequate notice of such meetings. which
notice shall specifically wcorporate an wlentification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) conunuous hours
preceding the meeting, except in the event of an emergency Notwithstanding the
foregoing, wriiten notice of any meeting of the Board at which non-emergency special
assessments. or at which amendment 10 rules regarding Unit use will be proposed.
discussed or approved, shall be matled or delivered to all Umit owners and posted
conspicuously on the Condorminium property not less than fourteen (14) continuous days
prior to the meeting Evidence of compliance with this fourteen (14) continuous day
notice shall be made by an affidavit executed by the Secretary of the Association and
filed among the official records of the Association The Board shall adopt by rule and
give notice to Umt Owners of. a spectfic location on the Condominium Property upon
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which all notices ol Board and/or Commutiee meetngs shall be posted Special meetings
of the Directors may be called by the President, and must be called by the President or
Secretary at the written request ol one third ( 1/3) of the Directors or where required by
the Act

Waiver of Notice Any Director may waive notice ol a meeting before or alter the
meeting and that waiver shall be deemed equi valent to the due recerpt by sard Drrector of
notice Attendance by any Director at a meeting shall constitute a waiver of notice of such
meeting and a waiver of any and all objections to the place of the meeting, to the time of
the meeting or the manner m which 1t has been called or convened, except when a
Director states al the beginning of the meeling. or promptly upon arrival at the meeting.
any objection fo the transaction of affairs because the meeting 1s not lawfully called or
convened

Quorum A quorum at Directors' meetings shall consist of a majority of the entire Board
of Directors The ads approved by a majority of those present at a meetmg al which a
quorum s present shall constitute the ads of the Board of Directors, except when
approval by a greater number of Directors is spect fically required by the Declarauon. (he
Articles or these By-laws

Adjourned Meetngs 1f. at any proposed meeting of the Board of Directors, there 15 less
than a quorum present, the majority of those present may adjourn the meeting from time
{o time untl a quorum 1s present. provided notice of such newly scheduled meetng 1s
given as required hereunder At any newly scheduled meeting, any business that might
have been transacted at the meeting as ongally called may be transacted as long as
notice of such business to be conducted at the rescheduled meeting is given, if required
(e g " with respect to budget adoption)

Joinder in Meetne by Approval of Minutes Directors and members not present i person
or by proxy al the meeting may submit i writing his or her agreemcnt or disagieement
with any action iaken at a mecung thal the board member did not attend, but the
agreement or disagreement may not be used as a vote lor or against the action taken and
may nol be used o1 purposes of ciealing a quorum

Presidine Officer The presiding officer at the Directors’ meeting shall be the President
(who may. however, designate any other Unit Owner to preside)

Order of Business 1f a quorum has becn attamed, the ordet of business at
Directors' meetings shall be

(a) Proof of due notice of meeting,
(b) Reading and drsposal of any unapproved minutes;

() Reports of officers and comnutices.

9
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(d) Election of officers,

(e) Unfinished Business,

1)) New Business,

() Adyournment

Such order mav be waived in whole or m part by direction of the prestding officer
Minutes ol Meetines The minutes of all mectings of the Board ol Directors shall be kept
in a book available for mspection by Umit Owners, or thetr authorized representatives.

and Board members at any rcasonable time The Assoctation shall retain these munutes
for a period of not less than seven years

Commultees The Board may by resolution also create Comnlttees and appoint persons 10
such Commuttees and vest m such Commuttees such powers and responsibilities as the
Board shall deem advisable

Proviso  Notwithstanding anything to the contrary contained 1n this Section 4 or
otherwise, the Board shall consist of three directors during the period that the Developer
1s entitled to appoint a majonty of the Direclors as heremafier provided The Developer
shall have the nght to appoint all of the members of the Board of Directors until Unit
Owners other than the Developer own fifteen (15%) percent or more of the Units n the
Condomintum When Unit Owners other than the Developer own fifteen percent (153%)
or more of the Units in the Condomumum that will be operated ulumately by the
Association, the Unit Owners other than the Developer shall be entitled 1o efect not less
than one-third (1/3) of the members of the Board of Directors Upon the election of such
director(s), the Developer shall forward 10 the Division of Florida land Sales.
Condommiums and Mobile Homes the name and mailing address ol the director(s)
clected Unit Owners othet than the Developer are enutled to elect not less than a
majonty of thc members of the Board of Directors (a) three vears after [ifly (50%)
percent of the Umts that will be operated ultimately by the Association have been
conveved to purchasers, (b) threc months after mnety (90%) percent of the Unuts that wiil
be operated ultimately by the Association have been conveved to purchasers (c) when all
of the Units that will be operated ultumately by the Association have been completed.
some of them have been conveved to purchasers, and none of the others are bemg offered
for sale by the Devcloper i the ordmary course of business. (d) when some of the Units
have been conveyed to purchasers, and none of the others are being constructed or
offered for sale by the Developer in the ordinary course of bustness, or (e) seven {7) vears
after recordation of the Declarattion, whichever comes first The Developer 1s entttled (but
not obligated) to clect at least one (1) member ol the Board of Directors as long as the
Developer holds for sale in the ordinary course of business five percent (5%) of the Unuts
that will be operated ultimately by the Assoctation

10
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The Developer may transfer control of the Association 10 Unit Owners other than the
Developer prior to such dates i s sole discretion by causing enough of 1ts appointed
Directors 1o resign, whereupon it shail be the affirmative obligation of Umit Owners other
than the Developer to elect Directors and assume control of the Association, provided at
least nmety (90) days' notice of Developer's decision (o cause its appointees to resign is
given to Unit Owners

Within seventy five (73) days after the Umt Owmners other than the Developer are entitled
1o elect 2 member or members of the Board of Directors, or sooner if the Developer has
elected to accelerate such event as aforcsaid, the Association shall call. and give not less
than sixty (60) davs' notice of an clection lor the member or members ol the Board of
Directors  The notice may be given by anv Unit Owner 1f the Association [ails to do so

At the time the Unit Owners other than the Developer clect a majority of the members ol
the Board of Directors of the Association. the Developer shall rehinquish control of the
Association and such Unit Owners shall accept control At that time (except as 1o
subparagraph (g), which may be nmety (90) days thercafter) Developer shall deliver o
the Association or at Developer's expense. all property of the Unit Owners and of the
Association held or controlled by the Developer. including, but not limited to, the
following items. 1f applicable to the Condominium

(a) The onginal or a photocopy ol the iecorded Declaration of Condonunium. and all
amendments thereto 11 a photocopy 1s provided, the Developer must cert v by
affidavit that 1t 1s a complete copy of the actual recorded Declaration

(b) A cerfied copy of the Artrcles of Incorporation of the Assoctation

(c) A copy of the By-laws ol the Assoctation

(d The munute book. including all mimutes. and other books and records of the

Association

(e) Any rules and regulations which have been adopted

) Resignations of resigning officers and Board members who werc appomted by the
Developer

(¢)  The financial records including financial statements of the Assoctation, and
source documents from the mcorporation of the Assoctation through the date of
the turnover The records shall be audited for the period from the incorporation of
the Assoctation or from the period covered by the last audit. if applicable; by an
independent certtfied public accountant All financial statements shall be prepared
m accordance with generally accepted auditing standards as prescribed by the
Florida Board of Accountancy The accountant performing the aucit shall
examine to the extent necessary supporlimg documents and records, including the
cash disbursements and related paird mvoices to determime 1l expenditures were

11
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(h)

(1)

(k)

(h

(m)

(n)

(o)

(p)

(q)

(r)

for Association purposes, and billings, cash receipts and related records to
determine that the Developer was charged and pad the proper amounts of
Assessments

Association funds or the control thereof

All tangible personal property that 1s the property of the Association or 1S or was
represented by the Developer 1o be part of the Common Elements or 1s ostensibly
part of the Common Elements, and an inventory of such property

A copy of the plans and specifications utilized i the construction or remodeling
of improvements and the supplymng of equipment, and for the construction and
stallation of all mechanical components serving the improvements and the
Condonminium Property, with a certificate. i affidavit form, of an officer of the
Developer or an architect or engineer authonzed to practice 1 F londa. thai such
plans and specifications represent, to the best of their knowledge and belief, the
actual plans and specifications utilized n the construction and improvement of the
Condominium Property and the construction and installation of the mechanical
components serving the improvements and the Condominium Property

A list of the names and addresses of all contractors, subcontractors and suppliers.
of which Developer had knowledge at any time m the development of the
Condominium, utilized n the construction or remodehng of the improvements
and the landscaping of the Condominium and/or Association Property

Insurance policies

Coptes of any Certificates of Occupancy which may have been issued for the
Condomintum Property

Any other permuts 1ssued by governmental bodies applicable to the C ondonunium
Property n force or 1ssued within onc (1) year prior to the date the Umt Owners
take control of the Association

All written warranties of contractors, subcontractors. suppliers and manufacturers.
if any, that are sull effective

A roster of Unit Owners and their addresses and telephone numbers, 1f known, as
shown on the Developer's records

Leases of the Common Elements and other leases to which the Association 1s a
party. if apphicable

Fmployment contracts or service contracts in which the Association is one of the
contracting parties, or service contracts n which the Assocration or Unit Owners
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(s)

have an obligation or responsibihity, directly or indirectly, o pay some or all of
the fee or charge of the person or persons performing the service

All other contracts to which the Association s a party

5 Authoritv of the Board

51

Powers and Dutics The Board of Directors shall have the powers and duties necessary

for ithe admimstration of the affairs of the Condomunium and may take all acts, through
the proper officers of the Association, m executing such powers, except such acts which
by law. the Declaration, the Articles or these By-laws may not be delegated to the Board
of Directors by the Unit owners Such powers and duties of the Board of Directors shall
melude. without limitation (except as limited elsewhere herein). the following

(a)

(b)

(c)

(d)

(e)

M

(h)

®

)

Operating and maintaining all Common Elements and the Association Property

Determining the expenses required for the operation of the Association and the
Condominium

Employing and dismissing the personnel necessary for the mamntenance and
operation of the Common Elcments and the Association Property

Adopting and amending rules and regulations concerning the detaits of the
operation and use of the Condonumum and Association Property. subject 10 a
right of the Unit Owners to overrule the Board as provided in Section 14 hereol

Mantaining bank accounts on behalf of the Association and designating the
stenatones requtred therefore

Purchasing, leasing or otherwise acquiring title to, or an roterest in, property in the
name of the Association. or is designec. for the use and benefit of 1ts members
The power lo acquire personal property by the Board and the power 10 acquire
real property by the Board 1s described herem and in the Declaration

Purchasing, leasing or otherwise acquiring Units o1 other property. mcluding,
N

without limitation, Units at foreclosure or other judicial sales, all m the name of
the Association, or 1ts designee

Selling. leasing, mortgaging or otherwise dealing with Unnts acquired. and
subleasing Units leased. by the Assoctauon, or us designee

Organizing corporations and appomnfing persons 1o act as designees of the
Association 1n acquiring title 1o or leasing Units or other property

Obtaming and reviewing isurance for the Condommium and Association
Property
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(k)

¥

(m)

(n)

(0)

(p)

Making repairs, additions and improvements (o. or alterations of, Condominium
Property and Association Property, in accordance with the provisions of the
Declaration after damage or destruction by fite or other casualty. or as a result of
condemnation or eminent domain proceedings or otherwise

Enforcing obligations of the Unit Owners. allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper for the sound
management of the Condominium

Levving [ines agamnst appropriate Unit owners for violations of the rules and
regulations established by the Association to govern the conduct or such Unit
Owners No fine shall be levied except afier giving reasonable notice and
opportunity for a hearing to the affected Unit Owner and, 1f applicable, lus tenant,
icensee or mvitee  The fine heanng must be held before a commuttee of other
Unit Owners, and 1f the committee does not agree with the fine, the fine may not
be levied No fine may exceed $100 00 per violation, however, a fine may be
levied on the basis of each day of a continuing violation with a single notice and
opportunity for heartng. provided however. that no such fine shall in the aggregate
exceed $1.000 00 No fine shall become a lien upon a Unit

Purchasing or leasing Units for use by resident supenmtendents and other similar
persons or for the general use and enjoyment of the Unit Owners

Borrowig mwonev on behall of the Associaion or the Condomumium when
requircd 1 connection with the operation, care, upkeep and mamtenance of
Common Elements (1f the need for the funds 1s unanticipated) or the acquisition
of real property, and granting mortgages on and/or securtty interests in
Association owned property, provided, however, that the consent of the Owners
of at least two-thirds (2/3rds) of the Units represented at a meeting at which a
quorum has been attaned 1n accordance with the provisions of these By-laws
shall be required for the borrowing of any sum which would cause the total
outstanding indebtedness of the Association to exceed $10,000 00 If any sum
borrowed by the Board of Directors on behalf of the Condomimium pursuant to
the authority contained in this subparagraph (0) i1s not repaid by the Association, a
Unit Owner who pavs to the credutor such portion thereof as his nterest i the
Common Elements bears to the mterest of all the Umit Owners 1n the Common
Elements shall be entitled. to obtamn from the creditor a release ol any judgment or
other lien which said creditor shall have filed or shall have the nght to [ile against,
or which will affect, such Owaner's Unit

Subject to the provisions of Section 5 2 below. contracting for the management
and mamtenance of the Condominium and Association Property and authorizing a
management agenm (who may be an affiliate of the Developer) to assist the
Association n carrving out 1ts powers and duties by performing such functions as
the submussion of proposals. collection ol Assessments, preparation of records

14
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52

enforcement of rules and maintenance, repair, and replacement of the Common
Elements and Association Property with such funds as shall be made avarlable by
the Association for such purposes The Association and its officers shall.
however. retain at all imes the powers and duties granted by the Declaration, the
Articles. these By-laws and the Act, including, but not hmited to, the making of
Assessments, promulgation of rules and execution of contracts on behalf of the
Association

(q) At its discretion, but within the parameters of the Act, authonizing Unit Owners or
other persons to use portions of the Common Elements or Association Property
for private parties and gatherings and imposing rcasonable charges for such
privale use

(r) Exercising (i) all powers specifically set forth in the Declaration, the Articles,
these By-laws and n the Act, (1) all powers incidental thereto, and (1) all other
powers ol a Florida corporation not for profil

() Contracting with and creating or jomnng 1n the creation of special taxmg districts,
Joint councils and the like

Contracts Anv contract which s not 1o be fully performed wrthin one (1) vear from the
making thereof, for the purchase. lease or renting of materials or equipment to be used by
the Association m accomplishing its purposes, and all contracts for the provision of shall
be 1n wnting Where a contract for purchase, lease or renting matenals or equipment, or
for the provision of services. requires payment by the Association on behall of the
Condommium 1n the aggregate exceeding $5,000 00, the Association shall obtan
competitive brds for the matenals. equipment or services Nothing contaned herem shall
be construed (o require the Association 1o accept the fowest bid  Notwithstanding the
foregomg, contracts with employees of the Association and contracts for attomeys' and
accountants' services shall not be subject to the provisions hereof Further, nothing
contamed heremn ts intended to hmut the abihiy of the Association to obtain needed
products and services mn an emergency, nor shall the provisions hereof apply 1f the
business entily with which the Assocration desires to contract 1s the only source of supply
within the County

6 OfTicers

61

Executive Officers The exccutive officers of the Association shall be a  President, a
Vice- Prestdent, a Treasurer and a Secretary (none of whom need be Directors). all of
whom shall be elected by the Board of Directors and who may be peremptorily removed
at any meeting by concurrence of at majonty of all of the Directors A person may hold
more than one office, except that the President may not also be the Secretary No person
shall sign an mstrument or perform an ad m the capacity of more than one office  The
Board of Directors from time to time shall elect such other officers and designate theu
powers and duties as the Board shall deem necessary or appropriate to manage the affairs
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65

6O

of the Association Officers, other than designees of the Developer. must be Unit Owners
(or authorized representatrves of corporate/partnership/trust Unit Owners)

President  The President shall be the chiel executive officer of the Assoctation IHe shall
have all of the powers and duties that are usually vested 1n the office of president of an
Association

Vice-President The Vice-President shall exercise the powers and perform the duties of
he President m the absence or disability of the President He also shall assist the
President and exercise such other powers and perform such other duties as are incident to
the office of the vice president ol an Assoclation and as may be required by the Directors
or the President

Secretary ‘The Secretary shall keep the nunutes of all proceedings of the Dwrectors and
the members The Secretary shall attend to the giving of all notices to the members and
Directors and other notices required by law  The Sccretary shall have custody of the seal
of the Association and shall aftix it to mstruments requiring the seal when duly signed
The Secretary shall keep the records of the Association, excepl those of the Treasurer,
and shall perform all other duties mcrdent to the office of the sccretary ol an Association
and as may be required by the Directors or the President

Treasurer The Treasurer shall have custody of all property of the Association, mcluding
funds. securities and evidences of ndebtedness The Treasurer shall keep books of
account for the Association 1 accordance with good accounting praclices, which,
together with substantiating papers. shall be made available to the Board of Directors for
examination at reasonable times The Treasurer shall submut a treasurer's report to the
Board of Directors at rcasonable mtervals and shall perform all other duties incident 1o
the office of treasurer and as may be required by the Directors or the President  All
montes and other valuable effects shall be kept {or the benefit of the Association, 1n such
depositonies as may be designated by a majonty ol the Board of Direclors

Developer Appointees  No officer appointed by the Developer may be removed excepl
as provided m Section 4 15 hereofl and by law

7 Fiduciary Duty The officers and directors of the Association, as well as any manager emploved
by the Assoctation. have a fiduciary relationship lo the Unit Owners No officer. director or
manager shall solicit, offer to accept. or accept any thing or service of value for which
consideration has not been provided for his own benelit or that of his immediate family, from
any person providing or proposmg to provide goods or services to the Association Any such
officer, director or manager who knowngly so solieits, offers to accept or accepts any thing or
service of value. 1n addition 1o all other nghts and remedies of the Association and Unit owners,
be subject to a civil penalty m accordance with the Act Notwithstanding the foregoing. this
paragraph shall not prohibit an officer. director or manager from acceptig services or uems
recenyed 1n connection with trade fairs or education programs
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Compensaiion Neither Direclots nor ofTicers shall receive compensation for their services as
such. but this provision shall not preclude the Board of Directors from employing a Director or
officer as an emplovee of the Assoctation, nor preclude contraciing with a Director or officer for
the management of the Condomumium or foi any other service to be supphied by such Director or
officer Directors and officers shall be compensated for all actual and proper out of pocket
cvpenses relating to the proper discharge of therr respective duties

Resicnations  Any Director or officers may resign s post at any time by writlen resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date
15 specrfied m the resignation. in which event the resignation shall be effective from such date
unless withdrawn The acceptance of a resignation shall not be required to make it effecuve
The conveyance of all Units owned by any Director or officer (other than appomtees ol the
Developer or officers who were not Unit owners) shall constitute a writlen resignation of such
Director or otficer

Fiscal Management The provisions for fiscal management of the Association set forth m the
Declaration and Articles shall be supplemented by the [ollowing provisions

101 Budget

(a) Adoption by Board. Items The Board of Directors shall from time to ime. and at
feast annually prepare a budget for all Condominiums governed and operated by
the Assoctation (which shall detail all accounts and ytems of expense and contan
al least all tems set forth in Section 718-504(21) of the Act 1f applicable).
determine the amount of Assessments payable by the Unit Owners to meet the
expenses of such Condonumum(s) and allocate and assess such expenses among
the Unit Owners 1n accordance with the provisions of the Declaration In addition,
o the Association matntams hmited common elements with the cost to be shared
only by those enttled to use the Inuted common elements, the budget or a
schedule attached thereto shall show amounts budgeted therefore In addition 1o
annual operating expenses, the budget shall include reserve accounts for capital
expenditures and deferred maintenance (to the extent required by law) These
accounts shall nclude, but not be limited 1o, roof replacement, buldimg painting
and pavement resurfacing regardless ol the amount of deferred maintenance
expense or replacement cost. and for any other tem for which the delerred
maintenance expense or replacement cost exceeds $10.000 00 The amount of
reserves shall be computed by means ol a formula which 1s based upon the
estrmated remainimg useful Iife and the estimated replacement cost of each reserve
item The Associtation may adjust replacement and reserve assessments annualtv
{o take 1nto account anv extension of the remaining useful life of a reserve 1tem
caused by deferred maintenance Raserves shall not be required 1 the members of
the Association have. by a majonty vote at a duly called mesting of members,
determmed for a specific fiscal vear 1o provide no reserves or reserves less
adequate than required hereby Prior to transter of control of the Association 10
Unit Owners other than the Developer. the Developer may vote 10 waive reserves
{ot the first two (2) vears of operaton of the Association. begmning with the
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fiscal vear in which the inttial declaration 1s recorded, with the vole tahen each
fiscal year and shall be effective for only one annual budget After such tume.
reserves may only be waived, reduced or used for purposes other than that for
which they were mtended upon the vote of a majority of non-Developer voung
interests present o1 by limited proay at a duly called meeting of the Association If
a meeting of Unit Owners has been called to determine to provide no reserves or
reserves less adequate than required, and such result 1s not atlained or a quorum 1s
not attained, the 1eserves. as mcluded mn the budget, shall go into effect Reserve
funds and any nterest accruing thereon shall remain i the reserve account for
authortzation reserve expenditures. unless therr usc for any other purposes 1s
approved 1n advance by a vote ol the majonty of the voting inlerests present or by
limited proxy at a duly called meeting of the Association

The adoption of a budget for the Condonunum shall comply with the
requirements hereinafier set forth

m Notice of Meetine A copv of the proposed budget of Common Expenses
shall be mailed 1o each Unit Owner not less than fourteen (14) davs prior
to the meetmg of the Board of Directors at which the budget will be
considered, logether with a notice of that meeting indicating the tume and
place of such meeting

(n) Special Membership Meeting  If a budget 1s adopted by the Board of
Directors which requires Assessments aganst such Unit owners mm any
vear exceeding onc hundred fifteen percent (115%) of such Assessiments
for the preceding fiscal year, as heremafter defined. the Board of Directors
shall conduct a special meeting of the Umit Owners to consider a substitute
budget 1f the Board recerves. within twenty one (21) days after adoption of
the annual budget, a written request for a special meeting from at least ten
percent (10%) of all voung inferests The special meeting shall be
conducted with sixty (60) days after adoption of the annual budget and
nouice of the special meenng shall be hand delivered or mailed 1o each
Unit Owner at least fourteen (14) days prior to such special meeting At
the spectal meetmg. Unit owners shall consider and adopt a budget The
adoption of said budget shall require a vote of owners ol not less than a
majonity of all the Units (including Units owned by the Developer) If a
meeting of the Unuit Owners has been called as aforesard and a quorum 1s
not obtamed or a substitute budget has not been adopted by the Unit
Owners, the budget adopted by the Board of Directors shall go into eifect
as scheduled

(1) Determnauon of Budget Account In determuning whether a budget
requires Assessments against Umit Owners i any year exceeding one
hundred [ifteen percent (115%) of Assessments for the preceding year,
there shall be excluded n the computations any authorized provistons for
reasonable reserves made by the Board of Directors n respect of repair or
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103

replacement of the Condominium Property or in respect of anticipated
expenses of the Assoctation which are not antieipated to be n be curted
on a regular or annual basts, and there shall be excluded further from such
computation  Assessments  for 1mprovements 10 the Condomunium
Property

(tv)  Proviso As long as the Developer 1s n control of the Board ol Directors
of the Association, the Board shall not rmpose Assessments for a vear
greater than one hundred fifteen percent (115%) of the prior vear's
Assessments, as heremn defined, without the approval ol a majority ol Unit
Owners other than the Developer

(b) Adoption bv Membership In the event that the Board ol Directors shall be unable
to adopt a budget for a fliscal year. in accordance with the requirements of
Subsection 10 1(a) above, the Board of Directors may call a special mecting of
Unit Owners for the purpose ol considering and adopting such budget, which
meeting shall be called and held in the manner provided for such special meetings
1 sard subsection, or propose a budget m writing to the members, and 1f such
budget 1s adopted by the members, upon ratification by a majonity of the Board of
Directors. 11 shall become the budget for such year

Assessments Assessments against Unit Owners [or their share of the items of the budget
shall be made for the applicable fiscal year annually at least twenty (20) davs preceding
the vear for which the Assessments are made Such Assessments shall be due m equal
mstallments. payable n advance on the [irst day of each month (or each quarter at the
clection of the Board) of the vear for which the Assessments are made If annual
Assessments are nol made as required, Assessments shall be presumed to have been made
in the amount of the last prior Assessments, and monthly (or quarterly) installments on
such Assessients shall be due upon each mstallment payment date until changed by
amended Assessments In the cvent the annual Assessments prove to be msuificient, the
budget and Assessments may be amended at any time by the Board of Directors, subject
1o the provistons of Section 10 1 hereol, if applicable  Unpard Assessments for the
remaining portion of the fiscal year for which amended Assessments are made shall be
payable 10 as many equal mstallments as there are full months (or quarters) of the fiscal
vear left as of the date of such amended Assessments, each such monthly (or quarterly)
nstallment (o be paid on the first day of the month (or quarter). commencing the first day
of the next ensuing month (or quarter) 1f only a partial month (or quarter) remains, the
amended Assessments shall be paid with the next regular installment in the following
vear, unless otherwise directed by the Board in 1ts resolution

Special Assessments and Assessments for Capital Improvements Special Assessments
and Caprial Improvement Assessments (as defined 1n the Declaration) shall be levied as
provided n the Declaration and shall be pard in such manner as the Board of Directors of
the Association may require m the notice of such Assessments The funds collected
puisuant to a Special Assessment shall be used only for the specific purpose or purposes
set forth i the notice of adoption of same However, upon completion of such spectfic
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purpose or purposes, anyv excess funds will be constdered Common Surplus, and may, at
the discretion of the Board. erther be returned to the Unit Owners or apphed as a credit
towards future assessments

Depository  The depository of the Association shall be such bank or banks in the State ol
Flortda as shall be designated from trme to time by the Board and in which the monies of
the Association shall be deposited Withdrawal of monies from those accounts shall be
made only by checks signed by such person or persons as are authornized by the Board
All sums collected by the Assocration from Assessments or otherwrse may be co-mingled
in a single fund or divided into more than one fund, as deternuned by a majority of the
Board In addition. a separate reserve account should be established for the Association n
such a depository for monies specifically designated as reserves for capital expenditures
and/or deferred mamtenance Notwithstanding the foregoing, reserve and operating funds
of the Association shall not be co-mingled

Acceleration of Installment Upon Default  If a Unit Owner shall be in default mn the
payment of an instaliment upon his Assessments. the Board of Dircctors or 1ts agent may
accelerate the Assessments  Accelerated Assessments shall be due and payable on the
date the clarm of lien 15 (iled and shall include the amounts due for the remainder of the
budget year in which the claim ol hen was liled

Fidelitv Bonds Fidelity bonds shall be required by the Board of Directors for all persons
handling or responsible for Association [unds m such amounts as shall be determined by
a majority of the Board The premiums on such bonds shall be paid by the Association as
a Common Expense

Accounting Records and Reports  The Association shall maintam accounting records in
the State. according 1o accounting practices normallv used by simular Associations The
records shall be open to mspection by Unit Owners or therr authorized representatives al
reasonable times and written summaries of them shall be supplied at least annually The
records shall include, but not be hinuted 10 (a) a record of all receipts and expenditures,
and (b) an account for each Unit designating the name and current marling address of the
Unit Owner, the amount of Assessments, the dates and amounts in which the
Assessments come due. the amount paid upon the account and the dates so pard. and the
balance due wrnitten summarics ol the records described 1n clause (a) above. m the form
and manner specified below, shall be supplied to each Unit Owner annually

Within sixty (60) davs following the end of the fiscal year, the Board shall mail, or
furnish by personal delivery, to each Unit Owner and 1o the Division a complete financial
report of actual receipts and expenditures for the previous twelve (12) months or a
complete set of financial statements for the preceding fiscal year prepared m accordance
with generally accepted accounting principles The report shall show the amount of
receipts by accounts Units and receipt classifications and shall show the amount of
expenses by accounts and expense classifications. including, if applicable, but not himited
to, the following
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(a) Cosls for security,
(b Proflessional fees and expenses.
(c) Taxes.

(d) Costs for recreation facilities,

(e) Expenses for refuse collectton and utility services.
(hH Expenses for lawn care.

() Costs for building mantenance and repair,
(h) Insurance costs,
(1) Administrative and salary expenses, and

Q) Reserves for capital expenditures, deferred mamtenance and any other category
for which the Association mainains a reserve account or accounts

108 Application of Payment All payments made by a Unil Owner shail be applied as
provided in these By-laws and mn the Declaration or as otherwise determined by the
Board

(09 Nolice of Meeting Notice ol any meeting where Assessmenis against Unit Owners are
to be considered ot any reason shall specifically contain a statement that Assessments
will be constdered and the nature of any such Assessments

Roster of Umt Owners Each Unit Owner shall file with the Association a copy of the deed or

other document showmg his ownership The Association shall maintain such information The
Association may rely upon the accuracy of such mformation for all purposes until notified n
wriing of changes therein as provided above Only Umt Owners of record on the date notice of
any meeting requinng their vote i1s given shall be entiiled to notice of and to vote at such
meeting, unless prior io such meeting other Owners shall produce adequate evidence, as
provided above. of their interest and shall wairve in writing notice of such meeting

Parliamentary Rules Except when specifically or impliediy waived by the chairman of a meeting

(erther of members or directors), Robert's Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not m confhict with the Act, the Declaration, the Articles or
these By-laws, provided, however. that a strict or technical reading of said Robert's Rules shall
not be made so as to frustrate the wall of the persons property participating in said meeting

Amendments Except as may be provided in the Declaration to the contrary, these By-laws may

be amended 1n the following manner
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Notice Notice of the subject matter of a proposed amendment shall be included m the
notice of a meeting at which a proposed amendment ts 10 be considered

Adoption A resolution for the adoption of a proposed amendment may be proposed
either by a mayority of the Board or by not less than one-third (1/3) of the members of the
Assoctation  Direclors and members not present Ln person or by proay at the meeting
considering the amendment may submmt m writing his or her agreement or disagreement
with any action taken at a mceting that the board member did not attend, but the
agreement or disagrecment may not be used as a vote for or agamnst the actton taken and
may not be used for purposes of creating a quorum The approval must be

(a) by not less than a majonty of the voles of all members of the Association
represented at a mecting at which a quorum has been attained and by not less than
66-2/3% of the enure Board of Directors, or

{b) after control of the Association has been turned over o Unit Owners other than
the Developer by no less than 80% of the votes of the members of the
Association repiesented at a meeting at which a quorum has been attamned

Proviso If the Developer hotds units for sale in the ordinary course of business, none of
the following actions may be taken without approval in writing by the Developer

(a) Assessment of the Developer as a Unit Owner for capttal improvements

(b) Any action by the Association that would be detrimental to the sales of Units
by the Developer However, an Increase in Assessments for Common
Expenses without discrimination aganst the Developer shall not be deemed to
be detrimental to the sales of Units

No amendment to this Section shall be vahd

Execution and Recording A copy of each amendment shall be attached 1o a certificate
certifying that the amendment was duly adopted as an amendment of these By-laws,
which certificate shall be executed by the President or V 1ce-President and attested by the
Secretary or Assistant Sccretary of the Association with the formalities of a deed, or by
the Developer alone if the amendment has been adopted consistent with the provisions of
the Declaration allowing such action by the Developer The amendment shall be effective
when the certificate and a copy of the amendment 1s recorded in the Public Records of the
County with an identification on the first page of the amendment of the official Records
Book and Page of sard Public Records where the Declaration 1s recorded

Rules and Reoulations Attached hereto as Schedule A and made a part hereof are imt:al rules

and regulations concemning the use of portions ol the Condominium and Association Property
The Board of Drrectors may, fiom time to time, modify. amend or add to such rules and
regulations, except that subsequent 1o the date control of the Board 1s turned over by the
Developer to Unit Owners other than the Developer Owners of a majonity of the Unils may
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overrule the Board with respect to any such modifications, amendments or additons Copies of
such modified, amended or additional rules and regulations shall be furnished by the Board (o
each alfected Unit Owner no less than thirty (30) days prior to the effectuve date thereol At no
gime may any rule or regulation be adopted which would prejudice the rights reserved to the
Developer

15 Offical Record From the inception of the Association. the Association shall mamitamn for the
Condominium a copy of each of the following where applicable, which shall constitute the

official records of the Assecration

(a) The plans, pernmits, warranues, and other rtems provided by the Developer pursuant o
Section 718 301(4) of the Act

(b) A photocopy of the recorded Declaration of Condominium and all amendments thereto,
(c) A photocopy of the recorded Bv-Laws of the Association and all amendments thereto.

(d) A certified copy of the Articles of Incorporation of the Association or other documents
creating the Association and all amendments thereto,

(e) A copy of the current Rules and Regulations of the Association,
() A book or books contamning the nunutes of all meetings of the Association of the Board,

and of Unit Owners which minutes shall be retained for a pertod of not less than 7 years.

(&) A current roster of all Unit Owners, their mathing addresses, Unit identifications, votng
certifications. and 1f known, telephone numbers,

(h) All current mmsurance policies of the Association and of all Condominiums operated by
the Association,

(1) A current copy of any managemeni agrecrment lease, or other contract to which the
Association 1s a party or under which the Association or the Umit Owners have an
obligation or responsibility,

() Bills of Sale ur transfer {or all property owned by The Association,

&) Accounting records for the Association and the accounting iecords for the Condominium,
according to good accounting practices All accounting records shall be maintained for a
period of not less than 7 years The accounting records shall include, but not be lmited

to

(1) Accurate, ttemized, and detailed records [or all receipts and expenditures

[E]
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16

(n) A current account and a monthly, bimonthly, or quarterly statement of the account
for each Unit designating the name of the Unit Owner. the due date and amount of
each Assessment, the amount paid upon the amount, and the balance due

(in)  All audits. reviews, accounting statements, and financial reports of the
Assoctation or Condominmium

(1v)  All contracts for work to be performed Bids for work to be performed shall also
e considered ofTicial records and shall be mamntained for a period of' 1 vear

M Ballots, sign-in sheets, voting pronies and all other papers relaing to elections which
shall be mantained for a pertod of | year from the date of the meeting to which the
document relates

(m)  All rental records where the Association 1s acting as agent for the rental of Units

(n) A copy of the current Question and Answer Shect. in the form promulgated by the
diviston, which shall be updated annually

(0) All other records of the Association not specifically listed above which are related 1o the
operation of the Assocration

The official records of the Association shall be mamtained m the County in which the
Condonmumum 1s located, or if m another county, then within twenty five (25) miles of the
Condominium

The official records of the Association shall be open to mspection by any Association member or
the authorized representative of such member at all reasonable tines The right 1o mspect the
records mcludes the night to make or oblain copies, at reasonable expense, if any. of the
Assocration member The Association may adopt reasonable rules regarding the time, location.
notice and manner of record inspections and copymg The faiture of an Association to provide
official records to a Unit Owner or his authonzed representauve within five (3) working days
after recaipt of a written request therefore shall create a tebuttable presumption that the
Assocration willfully failed to comply with this paragraph Failure to permit inspection of the
Assoctation records as provided herein entitles any person prevaihng in an enforcement action to
cover reasonable atiomeys' fees [rom the person in control of the records who, directly or
indirectly, knowingly denies access 1o the records for mspection The Association shall mamtain
on the Condominium Property an adequate number of copies of the Declaration, Articles. By
Laws and rules, and all amendnments 1o the foregoing, as well as the Question and Answer Sheet.
to ensure therr availability to Unit Owner and prospective purchasers The Association may
charge 1ts actual costs for preparing and furnishing these documents to those persons requesting
same

Certificate of Comphiance A certificate of compliance from a hcensed electrical contractor or

electrician may be accepled by the Association's Board as evidence of compliance of the Units to
the applicable condominium fire and life safety code
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17 Construction Whercver the context so permuts. the singular shall include the plural. the plural
shall mnclude the singular, and the use of any gender shall be decmed to include all genders

(8 Captions The captions herein are nsert only as a matter of convenience and for reference, and
i no way define or it the scope of these By-laws or the intent of any provision hereol

The foregomg was adopted as the By-laws of COCOA CABANAS CONDOMINIUM
ASSOCIATION. INC . a corporatton not for profit under the laws of the State of Florida, as of the
>3 dayof [Ny doy

Approved

‘\
K/{/‘I |
|- VARE 7 z2awd

Novee President '
Cocoa Cabanas Condomimum Association, Inc

[\®]
h
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SCHEDULE "A"

RULES AND REGULATIONS
FOR
COCOA CABANAS CONDOMINIUM ASSOCIATION. INC.

I The sidewalks, entrances, passages, lobbies and hallways and like portions of the
common elements shall not be obstructed nor used for any purpose other than (or ingress and egress 10
and from the Condominium property, nor shall any carts, bicvcles, carmnages. chairs, tables or any other
objects be stored therein, except i arcas (1f any) designated for such purposes

2 The personal property of unit owners and occupants must be stored in their respective
units

3 Excepl as permitted by Section 9 | of the Declaration, no enclosures and/or articles othei
than patio-type furniture shall be erected or placed on the balconies. patios or other common clements
No linens, cloths, clothing, bathing suits and/or swimwear, curtams. rugs, mops. or laundry of any kind.
or other articles shall be shaken or hung (rom any of the windows. doors. balcones. terraces or other
portrons of the Condomumum or Association property

4 No unit owner or occupant shali permut anything 10 fall from a window or door of the
Condommium or Assoctation propetty, nor sweep or throw [rom the Condomimium or Association
property any dirt or other substance onto any of the balconies or elsewhere in the building or upon the
common elements
3 No garbage. tefuse. trash or rubbish shall be deposited except as permutted by the
Association The requirements from time (o time of the company o1 agency providing tiash removal
services [or disposal or collection shall be complied with Al equipment for storage or disposal of such
material shall be kept 1n a clean and sanitary condition

6 Employees of the Association shall not be sent out by umit owners or occupants for
personal errands The Board of Directors shall be solely responsible for directing and supervising
employees of the Association

7 No repair of vehicles shall be made on the Condommium property
8 No unit owner or occupant shall make ot permut any disturbing noises by himselfl ot his

family servants. employees, pets. agents, visitors or licensees, nor permut any conduct by such persons
or pets that will interfere with the rights, comforts or conventences ol other unit owners or occupants
No unit owner o1 occupant shall play or pernut o be played any musical instrument. nor operate or
permit 1o be operated a phonograph. television, radio or sound amplifier m his unit in such a manner as
to disturb or annov other restdents No unit owner or occupant shall conduct, nor permit to be conducted.
vocal or mstrumental instruction at any time which disturbs other residents

9 No sign. advertisement, notice or other graphics or lettering shall be exhibited, displayed.
inscribed. pamnted or affined n, on, or upon any part of the Condominium or Assoctation property.,
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except signs used or approved by the Developer or the Association, as applicable Additionally, no
awning, canopy. shutters or other projection shall be attached to or placed upon the outside walls or roof
of the building or on the comunon elements, without the prior writlen consent of the Board of Directors
of the Association

Any unit owner may display one portable, removable United States {lag i a respectful
way regardless of any declaration rules or requirements dealing with (lags or decorations

10 No flammable, combustible or explosive flurds, chemicals or substances shall be kept n
any unit or on the common elements

1 A unit owner or occupant who plans o be absent during the hurricane season musl
prepare his unit prior to his departure by designating a responsible firm or mndividual to care for his unit
should a hurricane threaten the unit or should the unit suffer hurncane damage, and furnishing the
Association with the name(s) of such firm or individual  Such firm or individual shall be subject to the
approval of the Association

12 No umit shall have anv alumipum (o1l placed in any window or glass door or any
reflective or tinted substance, placed on anv glass, unless approved, in advance by the Board of
Directors in writing  No unsightly materals may be placed on any window or glass door or be visible
through such window or glass door

13 Children will be the direct responsibility of therr parents or legal guardians, including full
supervision of them while within the Condomumum preperty and mcluding full comphance by them
with these Rules and Regulations and all other rules and regulations of the Association Loud noises
will not be tolerated All children under ten (10) yvears of age must be accompanied by a responsible
adult when entering and/or utilizing the recreational facilities

14 Pets. birds, fish and other amimals, repules or wildhife shall neither be kept nor
maintained 1n or about the Condominium property except in accordance with the following, m addition
to the applicable terms of the Declaration

{a) Dogs and cats shall not be permitted outside ol thenr ownetr's untt unless atiended
by an adult and on a leash not more than six (6) fect long Said dogs and cats shall
only be walked or taken upon those portions of the common elements designated
by the Associatton from time to time for such purposes. 1l any In no event shall a
dog or cat ever be allowed to be walked or taken on or about any recreational
factlities contained within the Condominium property

(b) Tropical fish may be kept 1n the units, subject 1o the provisions ol the Declaration

15 Every owner and occupant shall comply with these Rules and Regulations as set forth
herein, any and all rules and regulations which from time to ttme may be adopted, and the provisions of
the Declaration, By-Laws and Articles of Incorporation of the Association, as amended [rom time 1o
time  Failure of an owner or occupant to so comply shatl be grounds for actton which may mclude.
without hmiation, an action to recover sums due for damages injunctive reliel, or anv combination
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thereof In addition to all other remedies, in the sole discretion of the Board of Directors ol the
Association, a fine or (ines may be imposed upon an owner for failure of an owner, lus famuly. guests,
mvitees. lessees or emplovees, 1o comply with any covenant, restriction, rule or regulation herein or in
the Declaration. Articles of Incorporation or By-Laws. provided the {ollowing procedures are adhered

0.

(a)

(b)

(e)

Notice The Association shall notify the owner or occupant of the infraction or
mfractions Included 1n the notice shall be a date and time of the next Board of
Directors meeting at which time the owner or occupant shall present reasons why

penatties should not be imposed

Hearing The non-comphance shall be presented to the Board of Directors after
which the Board and a committee of other unit owners shall hear reasons why
penalties should not be imposed A written decision of the Board and commuitee
shall be submitted 1o the owner or occupant by not later than twenty-one (21) days
afier the meeting The Nne hearing must be held before a commuttee of
other unit owners. and 1f the commuttee does not agree with the [ine, the
fine mav not be levied

Fines The Board of Directors may impose {ines against the applicable unit up 10
the maxtmum amount permiited by law from time to time

Violations Each separate mecident which s grounds for a fine shall be the basis
of one separate fine In the case of continuing violations, each continuation of
same alter a notice thereof is given shall be deemed a separate mcident

Pavment of Fines Fmes shall be pard not later than thirty (30} days after notice of
the imposition thereof

Application of Fines All montes recerved from [ines shall be allocated as directed
by the Board of Directors

Non-exclusive Remedy These (ines shall not be construed 1o be exclusive and
shall exist 1n addition to all other nghts and remedies to which the Association
may be otherwise legally entitled, however, any penalty paid by the offending
owner o1 occupant shall be deducted from or offset aganst any damages which
the Assoctation may otherwise be entitled to recover by law from such owner or
occupant

16 These rules and regulations shall be cumulative with the covenants, conditions and
restrictions sel forth m the Declaration of Condomunium, provided that the provisions of same shall
control over these rules and regulations n the event of a conflict or a doubt as to whether a specific
practice or activity 1s or 1s not permitted These rules and regulations shall not apply to the Developer,
nor its agents or emplovecs and contractors, nor to the units owned by the Developer, except that no rule
shall parhally or totally exempt the Developer. 1its agents or emplovees and contractors from the

98]
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requirements of any such rule which apply 1o all other owners or umts and which pertam to the
following

(a) requirements that leases or lessees be approved by the Association,
b) restrictions on the presence of pets,
(c) restrictions on occupancy of units based on age,

(d) restrictions on the type of vehicles allowed to park on condominium property or
assoctation property, however the Developer and 1ts agents or cmployees and
contractors shall have the might to be exempted from any such restriction on
parking 1f the vehicle 15 engaged i any activily relating to construction,
maintenance or marketing of units

All of these rules and regulations shall apply to all other owners and occupants even 1l not specilically
so stated i portions hereol  The Board of Directors shall be permitted (but not required) to grant relief
(o one or more unit owners from specific rules and regulations upon writien request therefore and good
cause shown m the sole opinion of the Board



