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DECLARATION OF CONDOMINIUM 

OF 

EMERIMD SHORES. A CAMMOHINIUM 

EMERALD SNORES DEVELOPMENT, INC., a Florida corporation 
(hereinafter called the "Developer"), does hereby declare as 
follows: 

1 	INTRODUCTION AND SURHISSION. 

1.1 The Ban* The Developer owns the fee title to 
certain land located in Brevard County, Florida, as more 
particularly described on Sheets 2-4 of Exhibit A attached 
hereto, which is hereinafter referred to as the "Land." 

1.2 submission Statement. The Developer hereby 
submits the Land and all Improvements erected or to be 
erected thereon, all easements, rights and appurtenances 
belonging thereto, and all other property, real, personal or 
mixed, intended for use in connection therewith, to the 
condominium form of ownership and use in the manner provided 
by the Florida Condominium Act as it eists on the date 
hereof. 

1.3 Name. The name by which this condominium is to be 
identified is EMERALD SNORES, A CONDOMINIUM (hereinafter 
called the 'Condominium"). 

2 DEFINITIONS.  The following terms when used in this 
Declaration and in its exhibits, and as they may hereafter be 
amended, shall have the meaning aribed to them in this Section, sc 
except where the context clearly indicates a different meaning: 

2.1 "Act" meane the Condominium Act iChapter 710 of 
the Florida Statutes) as it exists on the date this 
Declaration is recorded. 

2.2 "Assessment" means a share of the funds required 
for the payment of Common Expenses which from time to time 
is assessed against the Unit Owner. 

2.3 -Association" or 4Condominium Association" means 
EMERALD SHORES CONDOMINIUM ASSOCIATION, INC., a not for 
profit Florida corporation and the entity responsible for 
the operation of the Condominium. 

2.4 "Board of Directors" or "Board" means the 
Association's board of administration. 

2.5 "Building" means the structure or structure° which 
are located in or n the Land and in which the Unit, are 
located, irrespective of the number of such structures, 

2.6 "By-Laws' mean the By-Lava of the Association. 

2.7 "Common Elements" mean and include: 

The portions of the Condominium Property 
which are not included within the Unite. 

Easements through Units for conduits, 
ducts, Plumbing, wiring and other facilities for the 
furnishing of utility and other facilities for the 
furnishing of utility and other services to Unite and 
the Common Elements. 

2.7.3 	An easement of support in every portion 
of a Unit which contributes to the support of the 
Building. 
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2.7.4 	The property and installations required 
for the furnishing of utilities and other services to 
more than one Unit or to the Common Elements. 

Any other parts of the Condominium 
Property designated as Common Elements in this 
Declaration. 

2.8 "Common Expenses" include the expenses of the 
operation, maintenance, repair, replacement or protection of 
the Common Elements and Association Property, casts of 
carrying out the powers and duties of the Association, and 

	

any other expen 	whether or not included in the foregoing, 
which is designate

se, 
 d as a Common Expense pursuant to the 

Florida Condominium Act, this Declaration, the Articles of 
Incorporation or By-Laws of the Condominium Association. 
"Common Expenses" shall also include the cost of a master 
antenna television system or duly franchised cable 
television service obtained pursuant to a bulk contract. 
"Common Expenses" shall include the cost of operation, 
maintenance. repair, replacement and/or protection of the 
riverside dock and boat slips. 

2.9 "Common Surplus" means the excess of all receipts 
of the Association, including, but not limited to, 
Assessments, rents, profits and revenues on account of the 
Common Elements, over the amount of Common Expenses. 

2.10 "Condominium Parcel" means a Unit together with 
the undivided share in the Common Elements which ia 
appurtenant to said Unit; and when the context permits, the 
term includes all other appurtenances to the Unit. 

2.11 "Condominium Property" means the Land and personal 
property that are subjected to condominium ownership under 
this Declaration, all Improvements on the Land, all 
easements and rights appurtenant thereto intended for uee in 
connection with the Condominium, and all other property, 
real, personal or mixed, which is made subject to this 
Declaration as hereinafter described, and the support 
columns and other structural elements. 

2.12 "County" means the County of Brevard, State of 
Florida. 

2.13 "Declaration" or "Declaration of Condominium" 
means (and "hereof," "herein," "hereto" and words of Similar 
import refer to) this instrument, as it may be amended from 
time to time. 

2.14 "Developer" ms EMERALD SHORES DEVELOPMENT, 
INC., a Florida corporation

en 
 and any successor or assignee of 

all or part of that corporation's rights hereunder; provided 
that no Unit Owner shall, solely by reason of hie purchasing 
a Unit, be considered a successor or assignee of such rights 
unless he is expressly designated as such in an instrument 
executed and recorded by the Developer. 

2.15 "Improvements" mean all structures and artificial 
changes to the natural environment (exclusive of 
landscaping) which are located on the Condominium Property, 
including, but not limited to, the Building. 

2.16 "Institutional First Mortgagee means any of the 
following that beide a first mortgage on a Unit or Units: a 
bank, a paving, and loan association, an insurance company, 
a real estate or mortgage investment trust, a pension fund, 
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an agency of the United States Government, a mortgage 
company, a mortgage hanker, a lender generally recognized as 
an institutional-type lender, the Federal national Mortgage 
Association, the Federal home Loan Mortgage Corporation, the 
Developer, or the assignee of any such mortgage originally 
held by one of the foregoing. 

2.17 "Limited Common Elements" means those Common 
Elements the use of which are reserved to a certain Unit or 
Units to the exclusion of other Units, as specified in this 
Declaration. Any reference herein to Common Elements shall 
include also all Limited Common Elements unless the context 
w ld pr 	r 't 	oth nag 	presely provided. 

2.113 "Primary Institutional First Mortgagee" shall mean 
the lender which advances the bulk of the funds for the 
Condominium's construction until that institution's mortgage 
on the Condominium Property iS completely satisfied, and 
thereafter shall mean the Institutional First Mortgagee 
which at any time owns all the existing mortgages on Unite 
or owns mortgages on Units securing a greater aggregate 
indebtedness than that secured by mortgages on Units owned 
by any other Institutional First Mortgagee. 

2.19 "Surface Water or Stormwater Management System" 
shall mean a system which is designed and constructed or 
implemented to control discharges which are necessitated by 
rainfall events, incorporating methods to collect, convey. 
store, absorb, inhibit, treat, uee or reuse water to prevent 
or reduce flooding, overdrainage, 	 tal degradation, 
and water pollution or otherwise affect theenvironmen quantity and 
quality of discharges from the system, as permitted pursuant 
to Chapters 40C-4, 40C-40, or 40C-42 F A.C.  

2.20 "Unit" means a part of the Condominium Property 
which is subject to exclusive ownership. 

2.2/ "Unit Owner," .Owner of a Unit" or "Owner" means 
the Owner of a Condominium Parcel. 

3 	pescRieDion OP donnOmINIUm 

3.1 Identification of Units. The Land has constructed 
thereon, one (1) seven-story building, which will contain a 
total of twenty-three (23) units and a total of twenty-five 
(25] enclosed parking spaces. There will be ten (10) Ruby 
units containing three bedrooms and two bathrooms; twelve 
02; Emerald units containing three bedrooms and two and 
one-half bathrooms; and one (1) Emerald II Penthouse unit 
containing three bedrooms and two and one-half bathroom . 
Each unit is identified by separate designation wet forth on 
Sheets 12-14 of Exhibit A attached hereto. Exhibit A 
consists of a survey of the Land, 	graphic description of 
the Improvements located thereon, including, but not limited 
to, the buildings

vm 
	in which the Units and enclosed parking 

spaces are located, and a plot plan thereof. Said Exhibit 
A, together with this Declaration, is sufficient in detail 
to identify the Common Elements and each Unit and their 
relative locations and approximate dimensions. There shall 
pass with each unit as appurtenances thereto; (a; an 
undivided share in the Common Elements and Common Surplus; 
(b) the exclusive right to use such portion of the Common 
Elements as may be provided in this Declaration; (c) an 
exclusive easement for the use of the airspace occupied by 
the Unit as it exists at any Particular time and as the Unit 
may lawfully be altered or reconstructed from time to time; 
and (d) oth 	;RAI t non 	 y b pr 'd d "n thi 
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Declaration. 

3,2 unit Boundaries. Each Unit shall include that 
part of the Building containing the Unit that lies within 
the boundaries of the Unit, which boundaries ate as follows: 

3.2.1 	 sOmpaesero . The uper 
and lower boundaries of the Unit ehall be the following 
boundaries extended to their planar intersections with 
the perimetrical boundaries; 

3.2.1.1 passjugutari. 	The horizontal 
plane(s1 of the unfinished lower eurface(s) of the 
structural ceiling (which, in the case of a 
multi-story Unit, shall be deemed to he the 
ceiling of the top story of the Unit) including, 
in the case of a Unit in which the ceiling forms 
more than one plane, the plane(,) formed by the 
unfinished vertical surface(s) that join the 
horizontal planes. 

3.2.1,2 	Lower Boundaries. The horizontal 
plane(e) of the unfinished upper surface(s) of the 
concrete floor of the Unit (which, in the came of 
a multi-story Unit, shall be deemed to be the 
concrete floor of the first story of the Unit), 
including, in ch case of a Unit in which the 
floor forms more than one horizontal plane, the 
plane(s1 formed by the unfinished vertical 
eurface(s) that join the horizontal planes. 

3.2.1,3 	Interior Divisions 	Except as 
provided in subsections 2.2.1.1 and 3.2.1.2 above, 
no part of a nonstructural interior wall shall be 
considered a boundary of a Unit. 

perimetrical Boundaries The 
perimetrical boundaries of the Unit shall be the 
vertical planes of the unfinished interior surfaces of 
the walls bounding the Unit extended to their planar 
intersections with each other and with the upper and 
lower boundaries. 

Apertures In c 	in which there are 
apertures in a boundary (including,

ase 
  but not limited to, 

windows, doors, conversation pits and skylights)  the 
Unit's boundaries shall he extended so that the 
interior unfinished surfaces of such apertures 
(including all fraorks thereof) and the exterior 
surfaces of such apertures

me 
	that are made of glees or 

other transparent material ( including all framing and 
ings [terefor) are within the boundaries of the 

Unit. 

3.2.4 	Role of Survey. In cases not 
specifically covered in this Section 3.2 and/or in any 
case of conflict or ambiguity, the sr vey of the Unite 
set forth as Exhibit "Am hereto shall control in 
determining the boundaries of a Unit. 

3.3 	ilMited Common Elements The Limited Common 
Elements shall consist of the areas, spac, structures and 
fixtures described in Subsections 3.3.1-3.

es
3.4. Whenever 

these paragraphs refer to a Limited Common Element being 
appurtenant to a Unit, the intent is that the Limited Common 
Element is reserved for the exclusive woo of the Owner of 
that Unit and the occup ante of the Unit to the extent the 
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occupants are entitled to use the Unit. Any transfer of a 
Unit shall operate to transfer the right of exclusive use of 
the Limited CoTmmn Element appurtenant to that Unit, unless 
otherwise provided specifically to the contrary herein. 

	

3.3.1 	Balconies and Petite. Any balcony or 
patio (including any railing or parapet partially 
surrounding it and any planter or lighting or other 
fixture that is part of cr contained on or within it( 
which adjoins a Unit that is the only Unit having 
direct and irradiate access to it shall be a Limited 
Carron Element appurtenant to that Unit. 

Air Conditioning and Heating Equipment  
Any air conditioning and/or heating equipment which 
exclusively services a Unit shall be a Limited Common 
Element appurtenant to the Unit it services. 

Enclosed Parkin SDecee There will be 
twenty-five (25) enclosed parking spaces located on the 
first floor of the building, as shown on Sheet 5 of 
Exhibit A. The Developer intends to assign the 
exclusive right to use the enclosed parking spaces to 
the Unit Owners of the Condominium. The Developer will 
assign the exclusive right to use at least one (1) 
enclosed parking apace to each Unit Owner. The 
Developer reserves the right to assign the enclosed 
parking spaces for the exclusive use of individual Unit 
Owners. 	The assignment shall he made by a non-
recotdable instrument (a copy of width shall be kept by 
the Association as part of its permanent records) and 
ehall operate to give the Unit Owner to whose Unit the 
assignment is made an exclusive right to nee the 
enclosed parking space au a Limited Common Element. 
Upon ouch aseignment, the enclosed parking space shall 
be a Limited Common Element. Any enclosed parking 
space that is assigned to a Unit Owner may be assigned 
by that Unit Owner to any other Unit Owner. To be 
effective, the assigning Unit Owner meet deliver to the 
assignee unit Owner, a non-recordable instrument 
executed by the assigning Unit Owner that identifies 
the enclosed parking space, the Unit to which it was 
originally aosigned, and the Unit to which it is being 
assigned. In addition, to be effective, a copy of the 
instrument must be delivered to the Association. The 
Association shall keep the instrument as part of its 
permanent recerds. The Developer may keep any fee or 
charge it receives from a Unit Owner when it assigns 
the enclosed parking apace to a Unit Owner. 

	

3.3.4 	!forte:eget( provision 	Anything to the 
contrary herein notwithstanding, if a Unit Owner 
mortgages hie Unit together with the right to use the 
Limited Common Elements appurtenant to it, hie rights 
to use the Limited Common Elements shall not he 
assignable apart from the Unit. 

3.4 Ease a ts 	Th f 11 w'ng 	nt 
created (in addition to any easements created undeiri ruby
Act): 

	

3.4.1 	Support. Each Unit shall have an 
easement of support and of necessity and shall be 
subject t o an easement of support and necessity in 
favor of all other Units and the Common Elements. 

Utility and Other Services( Drainage. 
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Easements for utility and other services are reserved 
under, through and over the Condominium Property as may 
be required from time to time to nerve the Condominium. 
A Unit Owner shall do nothing within or outside his 
Unit  that interferes with or impairs, or may interfere 
with or impair, the provision of such utility or other 
services or drainage facilities or the use of these 
easements. The Association shall have a right of 
access to each Unit to maintain, repair or replace any 
Common Elements, including but not limited to, the 
pipes, wires, ducts, vents, cables, conduits and other 
utility, service and drainage facilities and any Common 
Elements contained in the Unit or elsewhere in the 
Condominium Property, and to 	any Improvements 
interfering with or impairing such

reve  
 facilities or 

easements herein reserved; provided such right of 
access, except in the event of an emergency, shall be 
Made on cat less than One l) day's notice. 

Encroachments 	if (al any portion of 
the Common Clemente encroaches upon any unit or vice 
versa; (b) any Unit encroaches upon any other Unit or 
upon an portion of the Common Elements; or lc) and 
encroachment hereafter occurs as a result of (i) 
construction of the improvements, (ii.) settling or 
shifting of the Improvenents. (iii) alteration or 
repair to the Common Elements made by or with the 
consent of the Association, or (iv) repair or 
restoration of the Improvements (or any portion 
thereof) or any Unit after damage by fire or other 
casualty or any taking by condemnation or eminent 
domain proceedings of all or any portion of any Unit or 
the Common Elements, then, in any such event, a valid 
easement shall exist for such encroachment and its 
maintenance as long as the Improvements involved stand. 

Ingress and egress. A non-exclusive 
easement as part of the Common Clemente in favor of 
each

em
Unit Owner and resident, their guests and 

invitees, flail exist over streets, walks, and other 
rights-of-way to provide ingress and egress from the 
Condominium Property to Pinellas Lane. None of the 
easements specified in this subsection 3.4.9 shall he 

by any leasehold or lien other than those on 
the Condominium Parcels. Any such lien encumbering 
such easements (other than those on Condominium 
Parcels} shall automatically he subordinate to the 
rights of Unit Owners with respect to such easements. 

Sales Activity The Developer and its 
designs 	 and and assigns shall have the right 
to uae any such Units

srs 
  and parts of the Common Elements 

for modal apartments and sales offices, to show model 
apartments and the Common Elements to prospective 
purchasers, and tenants of Units, to erect on the 
condominium Property signs and other promotional 
materials to advertise Units for sale or lease (without 
regard to the size or sthetic qualities of the 
materials) and to take

ae
any and all actions which, in 

the Developer's opinion, may be helpful for selling or 
leasing Unite or for promoting EMERALD SHORES, A 
CONDOMINIUM, and its operations generally. 

Cable Television. The Developer 
reserves unto itself, its successors, assigns, 
contractors, designees and nominees, 	ownership of 
any closed circuit television system, master antenna 
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system, community antenna television system or the like 
(including any and all related conduits, wires, 
amplifiers, antennas, towers arta other apparatus and 
equiment) which it (or one of its successors, assigns, 
designees or nominees) installs in part or whole on the 
Condominium Property (any such system and its related 
apparatus and equipment being hereinafter referred to 
as ''the System"), ii a perpetual easement over, 
through and across the Condominium Property for the 
installation, servicing, maintenance, repair, 
replacement and removal of the System or any part 
thereof, )iii) the right to connect the System to 
whatever receiving source thew  oner of the system deems 
appropriate, and (iv) the right to provide (or 	e to 
be provided) services to Units through the System

caus 
(and 

related, a cillary services to Units) et charges not to 
exceed those normally paid for like eervices by 
residents of, or provident of such services to, 
single-family homes or condominium unite. 

Additional Eaeemente 	The Association, 
on its behalf and on behalf of all Unit Owners (each of 
whom hereby appoints the Association as his irrevocable 
attorney-in-fact for this purpose), shall each have the 
right to grant additional electric, gas or other 
utility or service easements in any portion of the 
Condominium Property, to relocate any existing utility 
or service easements or drainage facilities in any 
portion of the Condominium Property, and to grant 
access easements or relocate any existing access 
easements in any portion of the condominium Property, 
as the Association deems necessary or desirable for the 
Proper operation and maintenance of the Improvements 
(or any portion thereof) for the general health or 
welfare of the Unit Owners, or for the purpose of 
carrying out any provisions of this Declaration, 
provided that the easements as created or relocated 
will not prevent or unreasonably interfere with the 
reasonable use of the Unite for the intended purposes. 

3 5 Support Elem.nte. Any columns and other 
structural elements lying within the Common Elements but 
necessary to the support end structural integrity of the 
Building shall be and are hereby declared to be Common 
Elements of the Condominium whether or not included in 
Exhibit A hereto. 

4 	RESTRAINT UPON SEPARATION AND PARTITION OF COMMON  
ELEMENTS. The appurtenant share in the Common Elements and 
Common Surplus, and the exclusive right to use all Limited Common 
Elements appurtenant to a Unit cannot be conveyed or encumbered 
except together with the Unit. The respective shares in the 
Common Elements appurtenant to Units shall remain undivided, and 
no action for partition of the Common Elements, the Condominium 
Property, or any part thereof, shall lie, except as provided 
herein with respect to termination of the Condominium. 

OWNERSHIP 	 NTS AND COMMON  SURPLUS AND 
SHARE OF CO 

5.1 	este 	ere 	S 	es. The undivided 
percentag interest in the Common Elements end common 
Surplus, nd the percentage share of the Common Expenses, 
appurtenant to each Unit ie one twenty-third I1/23rd). 

5 2 Voting. Each Unit shall be entitled to one vote 
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in Condominium Association matters to be cast by its Owner 
in accordance with the provisions of the By-Laws and 
Articles of Incorporation of the Association. Each Unit 
Owner shall be a member of the Condominium Association. 

5 	AMENDMENTS. Except as elsewhere provided herein, 
amendments may be effected as follows: 

6.1 By the Association. Notice of the subject matter 
of a proposed amendment shall be included in the notice of 
any meeting at which a proposed amendment ie to be 
considered. A resolution for the adoption of a proposed 
amendment may be proposed either by a majority of the Board 
of Directors of the Association or by not lees than 
one-third (1/3: of the members of the Association. 
Directors and members not present in person or by proxy at 
the meeting considering the amendment may express their 
approval in writing, provided that such approval is 
delivered to the secretary at or prior to the meeting. 
Except as elsewhere provided, approvals must be by 
affirmative vote of: 

	

6.1.1 	Prior to the time that Unit Owners other 
than the Developer elect a majority of the Board of 
Directors, Unit Owners owning a majority of the Units 
represented at any meeting at which a quorum has been 
attained and by not less than two-thirds (2/3rds) of 
the Board of Directors of the Association; or 

	

6.1.2 	After such time that Unit Owners other 
than the Developer elect a majority of the Board of 
Directors, Unit Owners owning not less than 75% of the 
Units represented at any meeting at which a quorum has 
bean attained. 

6.2 pydhLIDe,Dileaes To the extent permitted by the 
Florida Condominium Act, as amended from time to time, the 
Developer, during the time it is in control of the Board of 
Directors may amend the Declaration, the Articles of 
Incorporation, the By-Laws of the Association and applicable 
rules and regulations to correct an omission or error, or 
effect any other amendment, except that this procedure  for 
amendment cannot be used if such an amendment would, in the 
reasonable opinion of the Developer, materially adversely 
affect substantial property rights of Unit Owners, unless 
the affected Unit Owners consent in writing. The execution 
and recording of any amendment by the Developer pursuant to 
this Paragraph 6.2 shall be conclusive evidence that the 
amendment does not materially adversely affect substantial 
property rights of Unit Owners who did not join in or 
consent to such ecution, and any such amendment shall be 
effective as provided

e 
	below unless subsequently rescinded. 

Without in any way limiting the generality of the foregoing, 
as long as it owns one or more Unite, the Developer shall 
have an absolute right to make any amendments to this 
Declaration (without any other party's consent or joinder, 
that are requested or required by the Federal National 
Mortgage Association, the Federal Home Loan Mortgage 
Corporation, the Government National Mortgage Association or 
any other governmental or quasi-governmental body which owns 
or expects to own one or more institutional first mortgages 
on Units or to insure the payment of one or more such 
mortgages or that are requested or required by any 
Institutional First Mortgagee or prospective Institutional 
First Mortgagee to enhance the salability of its first 

p
ortgages on Unite to one or more of the foregoing. 
rovided further, however, that the Developer may not amend 
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the Declaration to change the configuration or size of any 
unit, in any material fashion, materially alter or modify 
the appurtenances to the unit, or change the proportion ar 
percentage by which the owner of the parcel shares the 
common expenses and owns the common surplus, without the 

ty consent of a majori of the total voting interest. 

• 6.3 Eeecetion and RecordirM An amendment, other than 
amendments made by the Developer alone pursuant to the Act 
or this Declaration, shall be evidenced by a certificate of 
the Association which shall include recording data 
identifying the Declaration and shall be executed in the 
form required for the execution of a deed. Amendments 
effected by the Developer must be evidenced in writing and 
recorded, but a certificate of the Association is not 
required. An amendment of the Declaration is effective when 
properly recorded in the Public Records of the County, 

6.4 Alteration of Commun Elements. Etc. Unless 
otherwise provided specifically to the contrary in this 
Declaration, no amendment shall change the configuration or 
size of any Unit in any materiel fashion, materially alter 
or modify the appurtenances to any Unit, or change the 
percentage by which the Owner of a Unit shares the Common 
Expenses and owns the Common Elements and Common Surplus, 
unless a majority of the total voting interest of the 
affected Unit(s), and all record owners of mortgages or 
other liens thereon, shall join in the execution of the 
amendment, unless required by any governmental entity. 

6.5 Consent and Joinder of mortgagee in Amendment. 
The consent and joinder of any mortgagee  of  any Unit to or 
in any amendment to the Declaration is required for any 
amendment which materially atfects the rights and interests 
of the mortgagee, or as otherwise required by the Federal 
National Mortgage Association or the Federal Rome Loan 
Mortgage corporation. If the consent or joinder of some or 
all of the mortgagees of the Unite is required in accordance 
with this paragraph, then such consent may not be 
unreasonably withheld by the mortgagee. For purposes of 
this paragraph, it shall be presumed that other than an 
amendment pursuant to Paragraph 6.4 or an amendment 
permitting the creation of time-share estates, that such 
amendments shall not materially affect the rights or 
interests of Any mortgagee. 

MAINTENANCE AND REPAIRS. 

7.1 Units. All maintenance of any Unit,  whether 
ordinary or extraordinary, (including, without limitation, 
maintenance of screens 

a 
 windows (both sides), any hurricane 

shutters installed by 	Unit Owner, the interior side of the 
entrance door and all other doors within or affording access 
to a Unit, that portion of the electrical (including wiring) 
and plumbing (including fixtures and connections), fixtures 
and outlets, appliances, carpets and other floor covering 
lying within the boundaries of the Unit, all interior 
surfaces and, in general, the entire interior of the Unit), 
as well as the air-conditioning and heating equipment lying 
within the boundaries of the Unit, shall be performed by the 
Owner of such Unit at that Owner's sole cost and expense, 
except as otherwise expressly provided to the contrary 
herein. 

7.2 Common Elements. Except to the extent expressly 
provided to the contrary in Subsection 7.3 or elsewhere 
herein, all maintenance in or to the Common Elements shall 
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be performed by the Association. The cost and expense 
thereof shall he charged to all Unit Owners as a Cannon 
Expense, except to the extent it arisen from or is 
necessitated by the negligence or 	of a specific  Unit 
Owner or Owners in the opinion of the

Misuse  
Board, in which case 

such Unit Owner(si shall be responsible therefor except to 
the extent the proceeds of insurance are made available 
therefor. 

7 3 limited Common Elements. 

ague Each Unit Owner shall, at 
hie sole cost and expense, maintain the surface of the 
floor, ceiling and walls of any balcony that is 
appurtenant to his Unit as a Limited Common Element, 
the surface of the interior face of any parapet that 
partially surrounds that balcony and any wiring,  
electrical outlets, light bulbs and ether fixtures 
located on or in that balcony. 

Air Cond:tionino and Heating Equipment. 
Each Unit Owner shall, at his sole cost and expense, 
maintain any and all air conditioning and heating 
equipment which in a Limited Common Element appurtenant 
to his Unit. 

E closed parking Spaces The 
Association shall be responsible for the ma mntenance of 
the enclosed parking spaces, which expense shall be a 
Common Expense of the Association. However, in the 
event that any Unit Owner adds Any improvement to their 
enclosed parking space, such Unit Owner shall be 
responsible for the maintenance of such improvement. 

7 4 	Definition of "Maintenance". When used in
a 
 this 

Section 7, unless the context requires otherwise, h 
"maintenance" and its correlatives shall be read to mean 
keeping the item to be maintained in a clean and orderly 
condition and painting, repairing and replacing it when 
reasonably necessary. 

B 	ADDITIONS AiTERATIONS_OR WROVEMANTS BY THE 
ASSOCIATION 	Whenever in the judgment of the Board of Directors, 
the Common Elements, or any part thereof,  shall require capital 
additions, alterations or improvements (as distinguished from 
repairs and replacementel costing in 	of $50,000.00 (which 
amount shall be increased each twelve

excess  
(12) month period after 

this Declaration is recorded to keep pace with increases in the 
Consumer Price Index as published by the United States Bureau of 
Labor Statistics [or if that index be unavailable, some other 
suitable index designed to reflect changes in the cost of living 
selected by the Board(( in the aggregate in any calendar year, 
the Association may proceed with making  such additions, 
alterations or improvements only if the making of such additions, 
alterations or improvements shall have been approved by a 
majority of the Unite represented at a meeting at which a quorum 
is attained. Any such additions, alterations or improvements to 
such Common Elements, or any part thereof, costing $50,000.00 
(increased as aforesaid) or lees in the aggregate in a calendar 
year may be made by the Association without approval of the Unit 
Owners. The coat and expense of any such additions, alterations 

theof
improvements to each Common Elements shall constitute a part 

Comn
vem

on Expenses and shall be assessed to the Unit Owners 
as Common Expenses. 
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9 	ROMP/0NR ALTERATIONS OR IMPROVEMENTS BY UNIT OWNERS. 

9.1 w_o-...N__h_a„owlpes.._Rzktu_Gsyse. No Unit Owner other 
than Developer shall make any structural addition. 
alteration or improvement in or to the Common Elements, hie 
Unit or any Limited Common Element, without the prior 
consent of the Board of Directors and the majority of the 
total voting interest. The Board shall have the obligation 
to answer any written request by a Unit Owner for approval 
of such an addition, alteration or improvement in such Unit 
Owner's Unit or Limited Common Elements within thirty (30) 
days after such request and all additional information 
requested is received, and the failure to do so within the 
stipulated time shall constitute the Board's consent. Once 
the Board has consented, then the proposed additions, 
alterations and improvements must be approved by a majority 
of the total voting interests. The proposed additions, 
alterations and improvements by the Unit Owners 511011 be 
made in compliance with all laws, rules, ordinances and 
regulations of all governmental authorities having 
jurisdiction, and with any conditions imposed by the 
Association with respect to design, structural integrity, 
aesthetic appeal, construction details, lien protection or 
otherwise. A Unit Owner making or causing to be made any 
such  additions, alterations or improvements agrees, and 
shall he deemed to have agreed, for such Owner, and his 
heirs, personal representatives, successors and assigns, as 
appropriate, to hold the Association and all other Unit 
Owners harmless from any liability or damage to the 
Condominium Property and expenses arising therefrom, and 
shall be solely responsible for the maintenance, repair and 
insurance thereof from and after that date of installation 
or construction thereof as may be required by the 
Association. The Hoard may impose administrative charges 
for considering any such proposal. 

9.2 fly ta. 

Generally.  The restrictions and 
limitations set forth in this Section 9 shall not be 
applicable to Unita owned by the Developer. The 
Developer shall have the additional right, with the 
consent or approval of a majority of the Unit Owners, 
to (a) make alterations, additions or improvements, 
structural and non-structural, interior and exterior, 
ordinary and extraordinary, in, to and upon any Unit 
owned by it (including, with limitation, the removal of 
walls, floors, ceilings and other structural portions 
of the improvements), (b. m 	and modify piping and 
other fixtures located within

ove 
 the Common Elements hut 

serving exclusively a Unit or Units owned by the 
Developer, and (c/ provide additional and/or expand 
and/or alter recreational facilities. 

Chances in DeV01000r-OWngd units. 
Without limiting the generality of the provisions of 
Subsection 9.2.1 above, the Developer shall have the 
right, with the consent of a majority of the Unit 
Owners, to (1) make alterations, additions or 
improvements in, to and upon Units owned by the 
Developer, whether structural or non-structural, 
interior or exterior, ordinary or extraordinary; 
change the layout or number of rooms in any 
Developer-owned Units; (iii( change the size and/or 
number of Developer-owned Unita into two or more 
separate Units, combining separate Developer-owned 
Units (including those resulting  from such subdivision 
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or otherwise) into one or more Units, or otherwise; and 
(iv) reapportion among the Develnper-owned Units 
affected by such change in size or number pursuant to 
the preceding clause (ill). their appurtenant interest 
in the Common Elements and share of the Common Surplus 
and Common Expenses; provided, however, that the 
percentage interest in the Common Elements and share of 
the Common Surplus and Common Expenses of any Units 
(other than Developer-owned Units) shall net he changed 
by reason thereof unless the Owners of such Unite shall 
consent thereto and, provided further, that the 
neveloper shall comply with all laws, ordinances and 
regulations of all governmental authorities having 
jurisdiction in so doing. In making the above 
alterations, additions and improvements, the Developer 
may relocate and alter Common Elements adjacent to such 
Units, provided that such relocation and alteration 
does not materially adversely affect the market value 
or ordinary use of Units owned by Unit Owners other 
than the Developer. Any amendments to this Declaration 
required by actions taken pursuant to this Subsection 
9.2.2 will be made in accordance with this Declaration 
and Chapter 718, Florida Statutes. Without limiting 
the generality of Subsection 6.4 hereof, the provisions 
of this Subsection ay not be added to, amended or 
deleted without them  prior written consent of the 
Developer. 

9.3 Hurricane Shutters The Board of Directors shall 
adopt hurricane shutter specifications for each building, 
which shall include color, style and other factors deemed 
relevant by the Board. All specifications shall comply with 
applicable building codes. Notwithstanding anything in this 
Declaration to the contrary, the Board of Directors shall 
not refuse to approve the installation, replacement and 
maintenance of any such hurricane shutters which comply with 
the Board approved specifications. 

10 	D 	TIc OF 	CO DO 1 IV 	E A OC7AT 0 
AND DUTIES. The Association shall be responsible for the 
operation of the Condominium. The powers and duties of the 
Association shall include those set forth in the Articles of 
Incorporation of the Association and its By-Laws )copies of which 
ar attached hereto as Exhibits B and C, respectively), as 
amended from time to time. 

10.1 In addition, the Association shall have all the 
powers and duties set forth in the Act as subsequently 
mended, as well as all powers and duties granted to o 

imposed
r  

upon it by this Declaration, including, without 
limitation: 

10.1.1 	The irrevocable right to have access to 
each Unit from time to time during reasonable hours as 
may he necessary for the maintenance, repair or 
replacement of any Common Elements therein, or at any 
time and by force, if nary, for making emergency 
repairs therein necessary

ecess  
to prevent damage to the 

Common Elements or to any other Unit or Units. 

10.1.2 	The power to make and collect 
Assessments and other charges against Unit Owners and 
to lease, maintain, repair and replace the Common 
Elements. 

10.1.3 	The duty to maintain accounting records 
according to good accounting practices, which Shall be 
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open to inspection by Unit Owners or their authorized 
representatives at reasonable times. 

	

10.1.4 	The power and right to contract for the 
management and maintenance of the Condominium Property 
and to authorize a management agent (who may be an 
affiliate of the Developer) to assist the Aseociation 
in carrying out its powers and duties by performing 
such functions as the submission of proposals, 
collection of Assessments, preparation of records, 
enforcement of rules and maintenance, repair, and 
replacement of the Common Elements with funds as shall 
be made available by the Association for such purposes. 
The Association and its officers shall, however, retain 
at all times the powers and duties granted by this 
Declaration and the Condominium Act, including, but not 
limited to the making of Assessments, the promulgation 
of rules and the execution of contracts on the 
Association's behalf. 

	

10.1.5 	The power to borrow money, execute 
promissory notes and other evidences of indebtedness 
and to giv as security therefor mortgages and security 

i interests n property owned by the Assiation, 
provided that such actions are approved by a majority 
of the entire membership of the Board of Directors and 
of the Units represented at a meeting at which a quorum 
has been attained, or by such greater percentage of the 
Board or unit Owners as may be specified in the By-Laws 
with respect to certain borrowing. 

	

10.1.6 	Subsequent to the recording of this 
Declaration, the Association, when authorized by a 
majority of the Units represented at a meeting at which 
a quorum has been attained, shall have the power to 
acquire and e 	into agreements for the acquisition 
of fee interests,

nter 
  leaseholds, memberships, and other 

possessory or uee interests in lands or facilities, 
including, but not limited to, country clubs, golf 
courses, marinas and other recreational facilities, 
whether or not contiguous to the lands of the 
Condominium, intended to provide for the use or benefit 
of the Unit Owners. The expenses of ownership 
including the expert 	of making and carrying any se 
mortgage related to such ownership), rental, membership 
foes, operation, replacements and other expenses and 
undertakings in connection therewith shall be Common 
Expenses. 

	

10.1.7 	The power to adopt and amend rules and 
regulations covering the details of the operation end 
use of the Condominium Property. 

	

10.1.8 	The power to employ personnel (part-time 
or full-time). 

	

1.0.1.9 	Subject to Subsection 3.4.6 hereof, the 
power to grant licenses and easements over the Cowen 
Elements as required or convenient to permit cable 
television service or other communications services to 
ono or more Unite. 

	

10.1.10 	The duty and responsibility for the 
maintenance, operation and repair of the surface water 
or stormwater management system. Maintenance of the 
surface water or stormwater management system(s) shall 
mean the exercise of practices which allow the systems 
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to provide drainage, water storage, conveyance of other 
surface water or stormwater management capabilities an 
permitted by the St. Johns River Water Management 
District. Any repair or reconstruction of the surface 
water or stormwater management a yetem shall he au 
permitted or, if modified, as approved by the St. Johns 
River Water Management District. 

The event of conflict between the powers and duties of 
the Association or the terms and provisions of this 
Declaration, exhibits attached hereto or otherwise, this 
Declaration shall take precedence over the Articles of 
Incorporation, By-Laws and applicable rules and regulations( 
the Articles of Incorporation shall take precedence over the 
By-Laws and applicable rules and regulations; and the 
By-Laws shall take precedence over applicable rules and 
regulations, all as amended from time to time. 

10.2 J-imitation Upon Liability of Associ,tion. 
Notwithstanding its duty to maintain and repair parte of the 
Condominium Property, the Association shall not be liable to 
Unit owner for injury or damage, other than for the cost of 
maintenance and repair, caused by any latent condition of 
the Condominium Property. 

10.3 Restraint upon Assignment of shares io Assets. 
The share of a Unit Owner in the funds and assets of the 
Association cannot be assigned, hypothecated or transferred 
in any manner exceP  t as an appurtenance to hie unit. 

10.4 	val o D s 
Whenever the decision of a Unit Owner te required upon any 
matter➢ (whether or not the subject of an Association 
meeting), that decision shall be expressed by the same 
person who would cast the vote for that Unit if at a
Associationmeeting, unless the joinder of r ord Owners is 

 

specifically required by this Declaration araby law. 

10.5 acts of the Association Unless the approval or 
action of Unit Owners, and/or a certain speeif is percentage  
of the Board of Directors of the Association, is 
specifically required in this Declaration, the Articles of 
Incorporation or By-Laws of the Association, applicable 
rules and regulations or applicable law, all approvals or 
actions required or permitted to be given or taken by the 
Association shall be given or taken by the Board of 
Directors, without the tangent of Unit Owners, and the Board 

n Association without a specific resolution. When a approval  
or action of the Association is permitted to be given or 
taken hereunder or thereunder, the Association may condition 
such action or approval in any manner it deems appropriate 
or may refuse to take or give such action or approval, in 
either case without the necessity of establishing the 
reasonableness of its conditions or refusal (as the case may 
be, 

11 ASS8sSMRNTS  

11.1 etermi atio of co on 	Sas a 	 of  
Assessments Thetefor. The Board of D rectors shall from 
time to time, and at least annually, prepare a budget for 
the condominium, determine the amount of Assessments payable 
by the Unit Owners to meet the Common Rxpensee of the 
Condominium and allocate and assess such expenses among the 
Unit Owners in accordance with the provisions of thin 
Declaration and the By-Laws. The Board of Directors shall 
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advise all Unit Owners promptly in writing of the amount of 
the Assessment payable by each of them as determined by the 
Board of Directors as aforesaid and shall furnish copiee of 
each budget, on which such Assessments are based, to all 
Unit owners and (if requested in writing) to their 
respective mortgagees. The Common Expenses shall include 
the expenses of the operation, maintenance, repair, 
replacement and management of the Common Elements, including 
the enclosed parking spaces as provided in Subsection 1.3, 
costs of carrying out the powers and duties of the 
Association and any other expenses designated as Common 
Expenses by the Act, this Declaration, the Articles of 
Incorporation or By-Laws of the Association, applicable 
rules and regulations cr by the Association. Any budget 
adopted shall be subject to change to cover actual expenses 
at any time. Any such change must be adopted consistently 
with the provisions of the By-Laws. 

11.2 iSti..aat.-talent Upon purchasing a 
unit from the Developer, each Unit Owner shall pay to the 
Association 5300.00 as an intial start-up assessment. The 
initial start-up assessment shall be paid to the Developer 
to be deposited in the condominium working  capital fund. 
The initial start-up assessment shall be used for the 
initial expenses of the Condominium (for example; advance 
insurance premiums, utility deposits, permits and licenses) 
and in addition, may be used for the purposes of capital 
improvements, emergency needs, initial items and non-
recurring capital expenses. Although the initial start-up 
assessments to the Condominium working capital fund shall be 
paid by each Unit Owner to the Developer, all Condominium 
initial start-up asents not previously expended by the 
Developer for any of the foregoing items, or reimbursed to 
the Developer for previous expenditures for any of the 
foregoing items, shall be turned or to the Association at 
such ti as Unit Owners other than

ve 
 the Developer elect a 

majority
me 
 of the members of the Board of Directors of the 

Association. The payment of the initial start-up assement es 
shall not operate to relieve the Unit Owner who paid it from 
commencing payment of the periodic assessments provided for 
in Subsection 11.1, or elsewhere in this Declaration. 

11.3 Maintenance of Surface water or Stormwater  
yatassent. Assessments shall be used for 
the maintenance and repair of the surface water or 
stormwater management systems, including but not limited too 
work within retention areas, drainage structures and 
drainage easements. 

12 cni.LECT/oN OP ASSESSMENTS  

12.1 Liability for Assessments. Every Unit Owner, 
regardless of how he acquired his unit, (including a 
purchaser at a judicial sale) shall be liable for all 
Assessments coming due while he own s the Unit. In a 

seve 
voluntary conveyance, the grantee shall be jointly and 

rally liable with the grantor far all upaid Assessments 
against the grantor for his share of the Common expenses or 
otherwise up to the time of the conveyance, without 
prejudice to 

	

	 ecove any right the grantee may have to rr from 
the grantor the amounts paid by the grantee. The liability 
for Assessments may not be avoided by waiver of the use or 
enjoyment of any Common Elements or by the abandonment of 
the Unit for which the Assessments are made or otherwise. 

12.2 Default in Payment of Assessments for common 
Pneeneee • 

is 
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12.2.1 Assessments and installments thereof not 
paid within ten On) days from the date when they are 
d sh 11 b ar int r t t th h'gh t 1 wful to from 
the due date until paid. In addition to interest, the 
Association may charge a late fee of $25.00 or 5% of 
each installment of the aent for each delinquent ssessm 
installment that the payment is late. 	Any payment 
received by the Association shall be applied first to 
any interest accrued by the Association, then to the 
administrative late fee, then to costs and attorney's 
fees incurred in collection, and then to the delinquent 
assessment. This shall apply notwithstanding any 
restrictive endorsement, designation or inatruction 
placed on or accompanying payment. The Association has 
a lien on each Condominium Parcel for any unpaid 
Assessments on it including interest thereon at the 
highest lawful rate and for reasonable attorney's fees 
and costs inCerred by the Association in connection 
with the collection of the Assessments or enforcement 
of the lien. The lien is effective from the date of 
the recording of this Declaration. 	However, as to 
first mortgagees of record, the lien ie effective from 
and after the date of recording a claim of lien as 
provided in Paragraph 12.

ec
2,2 

	

12.2.2 	First Mortgagees. As to first 
mortgagees of record, the Association's lien for unpaid 
assesments, including interest at the highest lawful 
rate,

s 
 and for reasonable attorney's fees and costs 

incurred by the Association in connection with the 
collection of the assessments or enforcement of the 
lien, is effective from and after recording a claim of 
lien, The 	 •lien shall be recorded in the public Records 
of erevard County, Florida, and state the description 
of the condominium parcel, the name of record owner, 
the amount due and the due date. No such lien shall 
continue  for a longer period than one (1) Year after 
the claim of lien has been recorded unless within that 
time, an action to enforce the lien is commenced in a 
court of competent jurisdiction. The claim of lien 
shall secure all unpaid assessments, interest, costs 
and attorney's fees which are due and which may accrue 
subsequent to recording of the claim of lien and prior 
to entry of final judgment of foreclosure. A claim of 
lien must be signed and acknowledged byen officer or 
agent of the Association. Upon payment, the person 
making payment is entitled to a satisfaction of the 
lien. 

12.3 Foreclosure. 

	

12.3.1 	Generally The Association may bring an 
action in its name to foreclose a lien for unpaid 
Assessments in the manner a mortgage of real property 
is foreclosed and may also bring an action at law to 
recover a money judgment for the unpaid Assessments, 
together with other sums specified herein, without 
waiving any claim of lien. 

	

12.3.2 	Notice of Intention to Foreclose Lien. 
No foreclosure judgment may be entered against a Unit 
Owner until at least thirty (30) days after the 
Association gives written notice to the Unit Owner of 
its intention to foreclose its lien to collect the 
unpaid Assessments. If this notice ie not given at 
least thirty (30) days before the foreclosure action is 
filed, and if the unpaid Assessments, including those 
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coming due after the claim of lien is recorded, are 
paid before the entry of a final judgment of 
foreclosure, the Association may not recover attorney's 
fees or costs. The notice must be given by delivery of 
a copy of it to the Unit Owner or by certified mail, 
return receipt requested, adsse to the Unit Owner 
at the Unit Owner's lard know

d
n
re 

 addr
d 
 ess; and, upon such 

mailing, the notice shall he deemed to have been given, 
and the court shall proceed with the foreclosure action 
and may award attorney's fees and costs as permitted by 
law. The notice requirements of this Subsection 12.3 
are satisfied if the Unit Owner records a Notice of 
Contest of Lien as provided in the Act, The notice 
requirements of this subsection do not apply if an 
action to foreclose a mortgage on the condominium unit 
is pending before any court; if the rights of the 
Association would he affected by such foreclosure; and 
if actual, constructive or substitute service of 
process has been made on the Unit Owner. 

12.4 Appointment of B oe'v 	to Collect Re tai.  If the 
Unit Owner r 	in possession of the unit and the claim 
of lien is foreclosed,

emain 
	the court in its discretion may 

require the Unit Owner to pay a reasonable rental for the 
Unit and the Association is entitled to the appointment of a 
receiver to collect the rent. 

12 5 lmiret Mortgagee. Notwithstanding the provisions 
of Paragraph 12.1 ave, a first mortgagee 	acquires 

in
w 
 lieu

c 
 of 

foreclosure is liable for the unpaid assessments that became 
due prior to the mortgagee'sreceipt of the deed. However, 
the first mortgagee's liability

rec 
 is limited to a period not 

to exceed six (6) months, but in no event does the first 
mortgagee's liability exceed one 111,1 percent of the 

such 
mortgage debt. The first mortgagee's liability for 

such expenses or assessments does not commence until thirty 
(30) days from the date the first mortgagee receives the 
last payment of principal or interest. in no avant shall 
the first mortgagee be liable for more than Di% 0) months 
of the Unit's unpaid common expenses orassessments accrued 
before the acquisition of the title to the trait by the 
mortgagee,  ar one 11%) percent of the original mortgage 
debt, whichever amount is less. 

12 6 Developer's Liability far Assessments. The 
Developer shall be excused from the payment of the share of 
the Common Expenses and Assessments relating to Units it is 
offering for sale, for a period beginning with the recording 
of this Declaration and ending at such time as Unit Owners 
other than the Developer elect a majority of the members of 
the Board of Directors of the Association. 	However, the 
Developer must pay the portion of Common Expenses incurred 
during that period which exceeds the amount assessed against 
other Unit Owners. The Developer guarantees that a Unit 
Owner's assessments shall not exceed $187.00 per month until 
after such time as Unit Owners other than the Developer 
elect a majority of the members of the Board of Directors of 
the Association. The Developer has the option to extend the 
guarantee for up to two (2) additional one-year periods. 

12.0 certificate of Unpaid Assessments. Each Unit 
Owner has the right to require from the Association a 
certificate showing the amount of unpaid Assessments against 
him with respect to his Unit. 

12.8 installments 	Unless changed by action of the 
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Board, Assents will be payable in advance in monthly 
installments

essm
, and a Unit Owner must remain at all times at 

least one month in advance of the payment dates. 

12.9 ft-ceivinn Agent. The Board of Directors may, at 
any time and from time to time, appoint the Condominium 
Association, or an independent receiving agent as agent to 
receive all As 	and all assessments and other 
charges payable under this Declaration or other Cluster 
Declarations in one lump sum and to then disburse such sums. 
No agent shall have any liability except for its grass 
negligence or willful misconduct in receiving and disbursing 
monies. All enforcement actions shall remain solely within 
the respective associations individually, except as 
elsewhere herein provided to the contrary. 

13 	INSURANCE. Insurance covering portions of the 
Condominium Property shall be governed by the tenoning 
provisions: 

13.1 .schiajteC.Stslatt. 

13.1.1 	Purchase. All insurance policies 
described herein covering portions of the Condomlnium 
Property shall be purchased by the Association and 
shall be purchased by the Association and shall be 
issued by an 	 company authorized to do 
business in Florida

insurance  
and which, in the c 	of hazard ase 

insurance, has either a financial rating in Beat's 
Financial Insurance Reports of Claes VI or better or a 
financial rating therein of Class V and a general 
policyholder's rating of at least "A." 

13.1.2 	Appay31. Each insurance policy, the 
agency and company issuing the policy and the insurance 
trustee hereinafter described (the -Insurance Trustee(') 
shall be subject to the approval of the Primary 
Institutional First Mortgagees in the first instance. 

13.1.3 	Named Insured. The named insured shall 
be the Association, individually, and as agent for 
Owners of Unite cred by the policy, without naming 
them, and as agent for for their mortgagees, without naming 
them. The Unit Owners and their mortgagees shall be 
additional insureds. 

13.1.4 	Custody of Policies and Payment of 
Proceeds All policies shall provide that payments for 
losses made by the insurer shall be paid to the 
Insurance Trustee, and all policies and endorsements 
thereto shall be deposited with the Insurance Trustee. 

13.1.5 	Conies to Mortgagees. One copy of each 
insurace policy, or a certificate evidencing such 
policy, and all endorsements thereto, shall be 
furnished by the Association upon reg at t each 
Institutional First Mortgagee who holds a mortgage upon 
a Unit covered by the policy. Copies or certificates 
shall be furnished not less than ten (10) days prior to 
the beginning  of the ten of the policy, or not less 
than ten 00) days prior to the expiration of each 
preceding policy that is being renewed or replaced, as 
appropriate. 

13.1.6 	Personalo 	and Liability. Unit  
Owners may obtain insurance coverage at their own 
expense and in their own discretion upon the property 
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lying within the boundaries of their mitt, including, 
but not limited to, their personal property (except as 
covered in Section 13.2.1 below), and for their 
personal liability and living expense and for any other 
risks. 

13.2 Coverage. The Association shall maintain 
insurance covering the following: 

	

13.2.1 	Casualty. The Building (including all 
fixtures, installations or additions comprising that 
part of the Building within the boundaries of the Units 
initially installed in accordance with the original 
plans and Specifications therefor, and replacements 
thereof of like kind or qualit Y. but excluding all 
floor, wall and ceiling coveringe and all furniture, 
furnishings and other personal property owned, supplied 
or installed by Unit Owners or tenants of Unit Owners 
and excluding all other alterations, capital 
improvements and betterments made by Unit Owners or 
such tenants) and all Improvemente located on the 
Common Elements from time to time, together with all 
service machinery contained therein (collectively the 
"Insured Property"), shall be insured in an amount not 
less than one hundred percent (100%) of the Insurable 
value thereof (based on replacement cost), excluding 
foundation and excavation costs. Such policies may 
contain reasonable deductible provisions as determined 
by the Board of Directors of the Association. Such 
coverage shall afford protection against: 

13.2.1.1 Loss or Damage by Fire and Other  
Berard, covered by a standard extended coverage 
endorsement; and 

13.2.1.2 such Other Risks as from time to 
time are customarily covored with respect to 
buildings and improvements similar to the Insured 
Property in construction, location and use, 
including, bUt not limited to, vandalism and 
malicious mischief. 

	

13.2.2 	Liability. Comprehensive general public 
liability and automobile liability insurance covering 
loss or damage resulting from accidents or occurrences 
on or about or in connection with the Insured property 
or adjoining driveways and walkways, or any work, 
matters or things related to the insured Property, with 
such additional crage 	shall be required by the 
Board of Directors

ove  
of the Association, Association. and with 

coverage of not less than 51,000,000 per each accident 
or occurrence, for personal injury and/or property 
damage, and with a 	s liability endorsement to cover 
liabilities of the Unit Owners as a group to any Unit 
Owner, and vice versa. 

	

13.2.3 	morismain_dpuneatiesccm cra and other 
mandatory insurance when applicable. 

	

13.2.4 	Flood insurance if required by the 
Primary Institutional First Mortgagee or if the 
Association so elects. 

	

13.2.5 	Fidelity bonding of all the 
Association's directors, officers, employees and 
managing agents who handle Association funds, in an 
amount in accordance with the Florida Condominilum Act, 
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as amended from time to time, but in no event lees than 
$10,000.00 for each much person. 

	

13.1.6 	Such other insurance as the Board of 
Directors of the Association shall determine from time 
to time to be desirable. 

When appropriate and obtainable, each of the foregoing 
policies shall waive the ineurer'e standard right to; (i) 
subrogation against the Association and against the Unit 
Owners individually and as a group, (ii) pay only a fraction 
of any loss in the event of co-Insurance or if other 
insurance carriers have issued coverage upon the same risk, 
and (iii) avoid liability for a lose that is caused by an 
act of the Board of Directors of the Association, or by a 
member of the Board of Directors of the Association or by 
one or more Unit Owners. 

13.3 _Additi.e . All policies of physical 
damage insurance shall provide that such policies may not be 
canceled or substantially modified without at least ten (10) 
days' prior written notice to all of themed insureds, 
including all mortgagees of Units. Prior

na
to obtaining any 

policy of casualty insurance or any renewal thereof, he 
Board of Directors shall obtain an appraisal from a fire 
insurance company, or other competent appraiser, of the full 
insurable replacement value of the Insured Property 
lexclueive of foundations), without deduction for 
depreciation, for the purpose of determining the amount of 
insurance  to be effected pursuant to this Section. 

13.4 Premien)». Premiums upon 	e policies 
purchased by the Association shall be paid by the 
Association as a Common Expense. 

13.5 fleurance Trustee. share  i_l_r_Pciocels 	All 
insurance policies obtained by the Association shall be for 
the benefit of the Association, the Unit Owners and their 
mortgagees, as their respective interests may appear, and 
shall provide that all proceeds covering property losses 
shall be paid to the insurance Trustee which may be 
designated by the Board of Directors and which, if so 
appointed, shall be a bank, or trust company in Florida with 
trust powers, with its principal place of business in the 
County. The Insurance Trustee shall not be liable for 
payment of premiums, nor for the renewal or the sufficiency 
of policies, nor for the failure to collect any insurance 
proceeds. The duty of the Insurance Trustee (if appointed) 
shall be to r 	such proceeds as are paid and to hold 
the same in trust for for the purposes elsewhere stated herein, 
and for the benefit of the Unit Owners and their respective 
mortgagees in the following shares, but which shares need 
not be met forth on the records of the Insurance Trustee: 

	

13.5.1 	Insured Property 	Proceeds WI 	count 
of damage to the Insured Property shall be held

ac 
 in 

undivided shares for ach Unit Owner, ouch shares being 
the same as the undivided shares in the Common Elements 
appurtenant to each Unit, provided that if the Insured 
Property so damaged includes property lying within the 
boundaries of specific unite, that portion of the 
proceeds allocable to such property shall be held as if 
that portion of the Insured Property were Optional 
Property as described in Subsection 13.5.2 below. 

13.5.2 gptja. Proceeds on account 
of damage solely to Units and or certain Portions or 
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all of the cents thereof not included in the insured 
Property (all as as determined by the Association in its 
sole discretion) (collectively the "Optional 
Property"), if any, collected by r 	of optional 
insurance which the Association electseason to carry thereon 
(as contemplated herein), shall be held for the benefit 
of Owners of Units or of other portions of the Optional 
Property damaged in proportion to the cost of repairing 
the damage suffered by each such affected Owner, which 
cost and allocation shall be determined in the sole 
discretion of the Association. 

	

13.5.3 	Mortgagees 	No mortgagee shall have any 
right to determine or participate in the determination 
as to whether or not any damaged property shall be 
reconstructed or repaired, and no mortgagee shall have 
any right to apply or have applied to the redaction of 
a mortgage debt any insurance proceeds, except for 
actual distributions thereof made to the Unit Owner and 
mortgagee pursuant to the provisions of thin 
Declaration. 

13 6 Distribution of Proceeds. proceeds of insurance 
policies rved by the Insurance Trustee shall be 
distributed

ecei
to or for the benefit of the beneficial owners 

thereof in the following manner: 

	

13.6.1 	Excesses of the Trust. First, all 
expenses of the Insurance Trustee shall be paid or 
provided for. 

	

13.6.2 	Reconstruction or Reoair. If the 
damaged property for which the proceeds are paid is to 
be repaired or reconstructed, the remaining proceeds 
shall be paid to defray the cost thereof as elsewhere 
provided herein. Any proceeds remaining after 
defraying such costs shall be distributed to the 
beneficial owners thereof, remittances to Unitthem.n 
and their mortgagees being payable jointly 

	

13.6.3 	Failure to Reconstruct or Repair 	If it 
is determined in the manner elsewhere provided that the 
damaged property for which the proceeds are paid shall 
not be reconstructed or repaired, the remaining 

p
roceeds shall be allocated among the beneficial owners 
n provided in Subsection 13.5 above, and distributed 

first to all Institutional First Mortgagees in an 
amount sufficient to pay off their mortgages, and the 
balance, if any, to the beneficial owners. 

	

13.6.4 	Certificate. In making distributions to 
Unit Owners and their mortgagees, the Insurance Trustee 
may rely upon a certificate of the Association made by 
its President and secretary as to the names of the Unit 
Owners and their mortgagees and their respective shares 
of the distribution. 

13.7 Association as Agent. The Association is hereby 
irrevocably appointed as agent and attorney-in-fact for each 
Unit

ev
Owner and for each owner of a mortgage 	other lien or 

upon a Unit end for each owner of any other interest in the 
Condominims Property to adjust all 1aims arising under 
insurance policies purchased by the Association and to 
execute and deliver releases upon the payment of claims. 

13.E p.itisejr3Lsaa. Unless the 
Association elects otherwise, the insurance purchased by the 
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Association shall not cover claims against an Owner due to 
accidents occurring within his Unit, n casualty or theft 
loss to the contents of an Owner's Unit. 

or 
 It shall be the 

obligation of the individual Unit Owner, if such Owner so 
desires, to purchase and pay for insurance as to all such 
and other risks not covered by insurance carried by the 
Association. 

13.9 Benefit of Mortgagees 	Certain provisions in this 
Section 13 entitled 'Insurance" are for the benefit of 
mortgagees of units and may be enforced by such mortgagees. 

13.10 	Insurance Trustee Not Appointed. The Board 
of Directors shall have the option in its discretion of 
appointing en Insurance Trustee hereunder. Anything to the 
contrary in this Declaration notwithstanding, if the 
Association fails or elects not to appoint an Insurance 
Trustee, the Association shall perform directly all 
obligations imposed upon the Insurance Trustee by this 
Declaration. 

14 RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY 

14.1 Determination to Reconstruct or Repair. In the 
event of damage to or destruction of the insured Property 
(and the Optional Property, if insurance has been obtained 
by the Association with respect thereto) as a result of fire 
or other casualty [unless 75% or mote of the Insured 
Property (and the Otional Prperty, if insurance has been 
Obtained by th Association with respect thereto) is 
destroyed or substantially damaged and Unit Owners owning 
BO% or more of the Unite elect not to proceed with repairs 
or restoration and Institutional First Mortgagees holding 
mortgages on at least 51% of the units subject to mortgages 
held by Institutional First Mortgagees approve such 
election), the Board of Directors shall arrange for  the 
prompt repair and restoration of the Insured Property (and 
the Optional property, if insurance has been obtained by the 
Association with respect thereto, and the Insurance Trustee 
shall disburse the proceeds of all insurance policies to the 
contractors engaged in such repair and restoration in 
appropriate progress payments. If 75% or more of the 
Insured Property (and the Optional Property, if insurance 
has been obtained by the Association with respect thereto) 
ia substantially damaged or destroyed and if Unit Owners 
awning 80% of the Units duly and promptly resolve not to 
proceed with the repair or restoration thereof and the 
Institutional First Mortgagees holding mortgagee on at least 
51% of the Unite subject to mortgages held by Institutional 
First mortgagees approve such resolution, the Condominium 
property will not be repaired and shall he subject to an 
action for partition instituted by the Association, any Unit 
Owner, mortgagee or lienor, as if the Condominium Property 
were owned in commun. in which event the net Proceeds of 
insurance resulting from such damage or destruction shall be 
divided among all the Unit Owners in proportion to their 
respective interests in the Common Elements with respect to 
proceeds held for damage to the Insured property lying 
within the boundaries of the Unit), and among affected Unit 
Owners in proportion to the damage suffered by each ouch 
affected Unit Owner, as determined in the sole discretion of 
the Association (with respect to proceeds held for damage to 
the Optional property, if any, and/or that portion of the 
Insured Property lying within the boundaries of the Unit); 
provided, however, that no Payment shall be made to a Unit 
Owner until there has first been paid off out of hie share 
of such fund all mortgages and liens on his Unit in the 
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order of priority of such mortgagee and liens. Whenever in 
this Section the words "promptly repair" are used, it shell 
mean tnat repairs are to begin not more than sixty (BO) days 
from the date the Insurance Trustee notifies the Board of 
Directors and Unit Owners that it holds proceeds of 
insurance on account of such damage or destruction 
sufficient to pay the estimated cost of such work, cr not 
more than ninety (90) days after the Insurance Trustee 
notifies the Board of Directors and the Unit Owners that 
such Proceeds of insurance are insufficient to pay the 
estimated costs of such work. The Insurance Trustee may 
rely upon a certificate of the Association made by its 
President and Secretary to determine whether or not the 
damaged property in to be reconstructed or repaired. 

14.2 plans and Specifications. Any reconstruction or 
repair must be made substantially in accordance with the 
plans and specifications for the original Improvements; or 
if not, then in substantial accordance with the plans and 
specifications approved by the Board of Directors, and if 
the damaged property which is to be substantially altered is 
the Building or the Optional Property, by the Owners of not 
less than BO% of the applicable interests in the Common 
Elements, as well as the Owners of all Unite and other 

p
ortions of the Optional Property (and their respective 
ortgagees) the plane for which are to be substantially 

altered. 

14 3 Special Responsibility. If the damage is only to 
those parts of the Optional Property for which the 
responsibility of maintenance and repair is that of the 
respective Unit owners, then the Unit Owners shall be 
responsible for all necessary reconstruction and repair 
(unless insurance proceeds are held by the Association with 
respect thereto by reason of the purchase of optional 
insurance thereon, in which case the Association shall have 
the responsibility to reconstruct and repair the damaged 
Optional Property, provided the respective Unit Owners shall 
be individually responsible for any amount by which the cost 
of such repair or reconstruction exceeds the insurance 
proceeds held for such repair or reconstruction on 
unit-by-Unit basis, as determined in the sole discretion of 
the Association). In all other instances, the 
responsibility for all necessary reconstruction and repair 
shell be that of the Association. 

14.4  2stimateJIb Costs. Immediately after a 
determination is made to rebuild or repair damage to 
property for which the Association has the responsibility of 
reconstruction and repair, the Association shall obtain 
reliable and detailed estimates of the cost to rebuild or 
repair. 

14.5 Other charges 	vf the proceeds of the insurance 
are not sufficient to defray the estimated costs of 
reconstruction and repair to be effected by the Association, 
or if at any time during reconstruction and repair, or Upon 
completion of reconstruction and repair, the funds for the 
payment of the costs of reconstruction and repair are 
insufficient, charges shall be made against the Unit Owners 
in sufficient amounts to provide funds for the payment of 
such costs. Such charges on account of damage to the 
Insured Property shall be in proportion to all of the 
Owners,  respective shares in the Common Elements, and on 
account of damage to the Optional Property, in proportion to 
the cant of repairing the damage suffered by each Owner 
thereof, as determined by the Association. 
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14.6 construction Funds. The funds for payment of the 
costs of reconstruction and repair, which shall consist of 
proceeds of insurance held by the Insurance Trustee and 
funds collected by the Association from Assessments against 
Unit Owners, shall he disbursed in payment of such coats In 
the following manner; 

14.6.1 	Associatiou If the total Assessments 
made by the Association in order to provide funds for 
payment of the costs of reconstruction and repair which 
are the responsibility of the Association are more than 
$50,000.00, then the sums paid upon such Assessments 
shall be deposited by the Association with the 
Insurance Trustee. In all other cases, the Association 
shall hold the sums paid upon such Assessments and 
disburse the same in Payment of the costs of 
reconstruction and repair. 

14.6.2 	nishursernet The proceeds of insurance 
collected on account of a casualty, and the eums 
collected from Unit Owners onaccount of such casualty, 
shall constitute a construction

acco  
fund which shall be 

disbursed in payment of the costa of reconstruction and 
repair in the following manner and order: 

14.6.2.1 Association - Leaser DaMaqa. If 
the amount of the estimated coats of 
reconstruction and repair which are the 
responsibility of the Association is less than 
$50,000.00, then the construction fund shall be 
disbursed in payment of such costs upon the order 
of the Board of Directors of the Association; 
provided, however, that upon written request to 
the Insurance Trustee by the Primary Institutional 
First Mortgagee which is a beneficiary of an 
insurance policy, the proceeds of which are 
included  in the construction fund, such fund shall 
be disbursed in the manner provided below for the 
reconstruction and repair of major damage. 

14.6.2.2 Association - Maior Darnacre. If the 
amount of the estimated costs of reconstruction 

repair which are the responsibility of the 
Association is more than 550,000.00, then the 
construction fund shall be disbursed in payment of 
such costs in the mannercontemplated by 
Subsection 14.6.2.1 	but then only does the 
further approval of an architect qualified to 
practice in Florida and employed  by the 
Association to supervise the work. 

14.6 2 3 Unit Owners. If there is a balance 
of insurance proceeds after payment of all costs 
of reconstruction and repair that are the 
responsibility of the Association, this balance 
may be used by the Association to effect repairs 
to the Optional Property (if not insured ar if 
under-insured), or may be distributed to Owners of 
the Optional Property who have the responsibility 
for reconstruction and repair thereof. The 
distribution shall be n the roportion that the 
estimated cst of recon 

i
structi

p
on and repair of 

such damage
o 
 to each affected unit Owner bears to 

the total of such estimated costs to all affected 
Unit Owners, as determined by the Board; provided, 
however, that no Unit Owner shall be paid an 
amount in excess of the estimated costs of repair 
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for hie portion of the Optional Property. All 
proceeds must be used t effect repairs to the 
Optional PtmePeity, and i f insufficient to complete 
such repairs, the Owners shall pay the deficit 
with respect to their portion of the Optional 
Property and promptly effect the repairs. Any 
balan 	remaining after such repairs have been 
effected shall be distributed to the affected Unit 
Owners and their mortgagees jointly as elsewhere 
herein contemplated. 

14.6.2.4 Surplus 	It shall be presumed that 
the first monies disbursed in payment of costs of 
reconstruction and repair shall be from insurance 
proceeds. If there is a balance in a construction 
fund after payment of all costs relating to the 
reconstruction and repair for which the fund is 
established, such balance shall be distributed to 
the beneficial owners of the fund in the manner 
e

ra

:h

a

:stated; except, however, that part of a 
distribution to an Owner which is not in excess of 
Assessments paid by such Owner into the 
construction fund shall not be made payable to any 

14.6.2.5 Certificate. Notwithstanding the 
provisions herein, the Insurance Trustee (if 
appointed) shall not be required to determine 
whether or not sum s. paid by Unit Owners upon 
Assessments shall be deposited by the Association 
with the Insurance Trustee, nor to determine 
whether the disbursements from the construction 
fund are to be made upon the order of the 
Association alone or upon the additional approval 
of an architect or otherwise, nor whether a 
disbursement is to be made from the construction 
fund, nor to determine whether surplus funds to be 
distributed are lees than the Assessments paid by 
Owners, nor to determine the payees nor the 
amounts to be paid. The Insurance Trustee may 
rely upon a certificate of the Association, made 
by its president and Secretary, as to any or all 
of such matters and stating that the sums to be 
paid are due and properly payable, and stating the 
names of the payees and the amounts to be paid. 

14 7 Benefit of Mortqayeen. Certain Provisions in this 
Section 14 are for the benefit of mortgagees of Units and 
may be enforced by any of them. 

15 CONDAMNATION  

15.1 Deposit of Awards with Insurance Trustee_L 
Authority of Association. The taking of portions of the 
Condominium Property hy the exercise of the power or em'nent 
domain shall be deemed to be a casualty, and the awards for 
that taking shall be deemed to be proceeds from insuran e on 
account of the cualty and shall be deposited with the 
Insurance Trustee.

e 
 Even though the awards may be payable to 

unit Owners, the Unit Owners shall deposit the awards with 
the Insurance Trustee; and in the event of failure to do so, 
n the diecretion of the Board of Directors of the 

Association, the amount of that award shall be set off 
against the sums hereafter made payable to chat owner, 
the Association may institute a lawsuit against such Un't 
Owner to collect such sums. The Association shall repr sent 
the Unit Owners in any condemnation proceedings relating to 
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any part of the Common Elements and in negotiations, 
settlements and agreements with the condemning authorities 
for the acquisition of any part of the Common Elements. 

15.2 Determination whether to Continue Condominium. 
Whether the Condominium will be continued after condemnation 
will he determined in the manner provided for determining 
whether damaged property will he reconstructed and repaired 
after casualty. For this purpose, the taking by eminent 
domain shall also be deemed to be a casualty. 

15.3 oisbureement of Fund° 	If the Condominium is 
terminated after condemnation, the proceeds of the awards 
and special Assessments will be deemed to be insurance 
proceeds and shall be owned and distributed in the manner 
provided with respect to the ownership and distribution of 
insurance proceeds if the Condominium is terminated after a 
casualty. If the Condominium is net terminated after 
on cdemnation, the site of the Condominium will be reduced 
and the property damaged by the taking will be made useable 
in the manner provided below. The proceeds of the awards 
and special Assessments shall be used for these purposes and 
shall be disbursed in the manner provided for disbursement 
of funds by the Insurance Trustee after a canualty, or as 
elsewhere in this section 15 specifically provided. 

Is 4 Unit Reduced but Habitable. If the taking reduces 
the eize of a unit and the remaining portion of the Unit can 
he made habitable (in the sole opinion of the Association), 
the award for the taking of a portion of the Unit shall be 
used for the following purposes in the order stated and the 
following changes shall be made to the Condominium. 

15.4.1 	Restoration of Unit. The Unit shall be 
made habitable. If the cost of the restoration exceeds 
the amount of the award, the additional funds required 
shall be charged to the Owner of the Unit. 

15.4 2 	Distribution of Surplus. The balance of 
the award in respect of the Unit, if any, shall be 
distributed to the Owner of the Unit and to each 
mortgagee of the Unit, the remittance being made 
payable jointly to the Owner and such mortgagees. 

15.4.3 	Adiustment of shares in Common Elemente. 
If the floor area of the Unit is reduced by the taking, 
the percentage representing the share in the Common 
Elements and of the Common Expenses and Common Surplus 
appurtenant to the Unit shall be reduced by multiplying 
the percentage of the applicable Unit prior to 
reduction by a fraction, the numerator of which shall 
be the area in square feet of the Unit after the taking 
and the denominator of which shall be the area in 
square feet of the Unit before the taking. The shares 
of all Unit Owners in the common Elements, Common 
Expenses and Common Surplus shall then be restated as 
follows; 

15.4.3.1 Add the total of all percentages of 
all Units after reduction as aforesaid (the 
"Remaining Percentage Balance"); and 

15.4.3.2 Divide each percentage for each 
Unit after reduction as aforesaid by the Remaining 
Percentage Balance. 

The result of such division for each Un't hell be 
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the adjusted percentage for such unit. 

15.5 Unit.4a0.1 Uninkabitele. If the taking is of the 
entire Unit or so reduces the site of a Unit that it cannot 
be made habitable (in the sole opinion of the Association), 
the award for the taking of the Unit shall be used for the 
following purposes in the order stated and the following 
changes shall he made to the condominium: 

15.5.1 	Esymm_E.1_4_5_&___4ard The awards shall be 
paid first to the applicable Institutional First 
Mortgagees in amounts sufficient to pay off their 
mortgages in connection with each Unit which is not so 
habitable; second, to the Association for any due and 
unpaid Assessments; third, jointly to the affected Unit 
Owners and other mortgagees of their Units as their 
interests may appear. In no event shall the total of 
such distributions in respect of a specific Unit exceed 
the market value of such Unit immediately prior to the 
taking. The balance, if any, shall be applied to 
repairing and replacing the Common Elements. 

15.5.2 	Addition to Common Elements. The 
remaining portion of the Unit, if any, shall become 
part of the Common Elements and shall be placed in a 
condition allowing, to the extent possible, for Use by 
all of the Unit owners in the manner approved by the 
Board of Directors of the Association; provided that if 
the coat of the work therefor shall exceed the balance 
of the fund from the award for the taking, such work 
shall be approved in the manner elsewhere required for 
capital improvements to the Common Elements, 

15.5 3 	Adjustment of Shares. The shares in the 
Common Elements, Common Expenses and Common Surplus 
appurtenant to the Units that continue as part of the 
Condominium shall be adjusted to distribute the shares 
in the Common Elements, Common Expenses and Common 
Surplus among the reduced number of Unit Owners (and 
among reduced Units,. This shall be effected by 
restating the shares of continuing Unit Owners as 
follows: 

15.5.3.1 Add the total of all percentages of 
all Units of continuing Owners  prior  to this 
adjustment, but after any adjustments made 
necessary by Subsection 15 .4.3 hereof (the 
"Percentage Balance"); and 

15.5.3.2 Divide the percentage of each Unit 
of a continuing Owner prior to this adjustment, 
but after any adjustments made necessary by 
Subsection 15,4.3 hereof, by the Percentage 
Balance. 

The result of such division for each Unit shall be 
the adjusted percentage for such Unit. 

15.5.4 Assessments. If the balance of the award 
(after payments to the Unit Owner and such Owner's 
mortgagees as above provided) for the taking is not 
sufficient to alter the remaining portion of the Unit 
for uue as a part of the Common Elements, the 
additional funds required for such purposes 011+11  be 
raised by Assessments against all of the Unit Owners 
who will continue as Owners of Units after the changes 
in the Condominium effected by the taking. The 
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Assessments shall be made in proportion to the 
applicable percentage shares of those Owners after all 
adjustments to such shares effected pursuant hereto by 
reason of the taking. 

15.5.5 	Arbitration. If the market value of a 
unit prior to the taking cannot be determined by 
agreement between the Unit Owner and mortgagees of the 
Unit and the Association within 30 days after notice of 
a dispute by any affected party, such value shall be 
determined by arbitration In accordance with the then 
existing rules of the American Arbitration Association, 
except that the arbitrators shall be three appraisers 
appointed by the American Arbitration Association who 
shall base their determination upon an 	rage of their 
appraisals of the Unit. A judgment upon

ave
the decision 

rendered by the arbitrators may be entered in any court 
of Competent jurisdiction in accordance with the 
Florida Arbitration Code. The cost of arbitration 
proceedings shall be assessed against all Unit Owners, 
including Owners who will not continue after the 
taking, in proportion to the applicable percentage 
shares of such Owners as they exist prior to the 
adjustments to ouch shares effected pursuant hereto by 
reason of the taking. 

15.6 Taking of Common Elements 	Awards for the taking 
of Common Elements shall be used to render the remaining 
portion of the Common Elements useable in the manner 
approved by the Board of Directors; provided, that if the 
cost of such work shall exceed the balance of the funds from 
the awards for the taking, the work shall be approved in the 
manner elsewhere required for capital improvements to the 
CCMA051 Elements. The balance of the awards for the taking 
of Common Elements, if any, shall be distributed to the Unit 
Owners in the shares in which they own the Common Elements 
after adjustments to these shares effected pursuant hereto 
by reason of the taking. If there is a mortgage on a Unit, 
the distribution shall be paid jointly to the Owner and the 
mortgagees of the Unit. 

15.7  Amendment of Declaration 	The changes in Units, 
in the Common Elements and in the ownership of the Common 
Elements and share in the Common Expenses and Common Surplus 
that are effected by the taking shall be evidenced by an 
amendment to this Declaration of Condominium that is only 
required to be approved by. and eXeouted upon the direction 
of, a majority of all Directors of the Association.. 

16 RESICENTIAL OCCUPANCY AND USE RESTRNTIONO,  In order 
to provide for congenial occupancy of the Condominiwn Property 
and for the protection of the values of the Units, thewse of the 
unite in the Condominium Property shall be restricted as follows: 

16.1 Occupancy of Units Each Residential Unit shall 
be used as a residence only, except ae otherwise herein 
expressly provided. A Unit owned by an individual, 
corporation, partnership, trust or other fiduciary may only 
be occupied by the following persons, and such persons' 
families and guests: (i) the individual Unit Owner, (ii) an 
officer, director, stockholder or employee of such 
corporation, (iii) a partner or employee of such 
partnership, (iv) the fiduciary or beneficiary of such 
fiduciary, or (v) permitted occupants under an approved 
lease or sublease of the Unit (as described below), as the 
case may be. Occupants of an approved leased or subleased 
Unit ;Wilt he the following persons, and such persione.  
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families and guests: (i) an individual lessee or sublessee, 
(ii) an officer, director, stockholder or employee of 
corporate lessee or sublessee, (iii) a partner or employee 
of a partnership lessee or sublessee, or (iv) a fiduciary or 
beneficiary of a fiduciary lessee or sublessee. Under no 
circumstances may more than one family reside in a Unit at 
one time. "Families" or words of similar import used herein 
shall be deemed to mean (11 a group of natural persons 
related to each other by blood or legally related to each 
other by marriage or adoption, or (2) a group of not more 
than four IS) persons not so related who maintain a common 
household in a Unit. In no event shall occupancy (except  
for temporary occupancy by visiting gueate) exceed two (2) 
persons per each bedroom in the Units. The Board of 
Directors shall have the power to authorize occupancy of a 
Unit by persona in addition to those set forth above. The 
restrictions in this Subsection 16.1 shall not be applicable 
to unite owned by the Developer, 

16.1 Peta No animal may be kept anywhere on the 
Condominium Properties unless it is a small bird or fish, a 
dog, a household cat or some other "household pet" (as 
defined by the Board of Directors) capable of being 
hand-carried. With the exception of birds and fish housed 
in a cage or aquarium within the Owner's Unit, no Owner may 
keep more than one (11 pet on the Condominium Property. No 
pet may be kept, bred or maintained for any commercial 
purpose or become a nuisance orannoyance to neighbors. 
Unit Owners must pick up all solid

n 
 wastes of their pets and 

diepose of such wastes appropriately. All pets (including 
cats) must be leashed or carried by hand at all times when 
outside the Unit. No animal may be kept on a balcony or 
terrace when its owner is not in the Unit. Without limiting 
the generality to Section 18 hereof, violation of the 
provision of this Paragraph shall entitle the Association to 
all of its rights and remedies, including, but not limited 
to, the right to fine Unit Owners (as provided in any 
applicable rules and regulations) and/or to require any pet 
to be permanently rved from the Condominium Property  upon 
three (3) daye,  notice.

eo 
 

16.3 Alterations. Without limiting the generality of 
Subsection 9.1 hereof, no Unit Owner shall cause or allow 
improvements or changes to any Unit, Limited Common elements 
appurtenant thereto cr Common Elements (including, but not 
limited to, painting or other decorating of any nature, 
installing any electrical wiring, television antenna, 
machinery or air-conditioning units, installing balcony 
enclosures or in any other manner changing the appearance of 
any portion of the Building) without obtaining the prior 
written consent of the Association (in the m 	specified 
in Section 9.1 hereof). Without limiting the

anner  
generality of 

the foregoing, nothing shall be hung, displayed, installed, 
affixed or placed upon the exterior of the Building, nor may 
any other change he wade to the Building which would affect 
its exterior appearance in any way, without the prior 
written consent of the Association, In general, the 
Condominium Property shall be kept free and clear of 
unsightly material. 

16.4 Use of Common Elements The Common Elements shall 
be used only for furnishing of the services and facilities 
for which they are reasonably suited and which are incident 
to the use and occupancy of Units, 

16.5 Nuisances 	No nuisances (as defined by the 
Association) shall be allowed on the Condominium Property, 

29 

AK3450PG4189 



nor shall be allowed on the Condominium property, nor shall 
any use or practice be allowed which is a source of 
annoyance to residents or occupants of Unite or which 
interferes with the peaceful possession or proper uae of the 
Condominium Property by its residents or occupants. 

16.6 No /mpsoner Uses. No improper, offensive, 
hazardous or unlawful use shall be made of the Condominium 
Property or any part thereof, and all valid laws, zoning 
ordinances and regulations of all governmental bodies having 
Jurisdiction shall be observed. Violations of laws, orders, 
rules, regulations or requirements of any governmental 
agency having jurisdiction, relating to any portion of the 
Condominium Property, shall be corrected b Y.  and at the sole 
expense of, the party obligated to maintain or repair such 
portion of the Condominium Property, as elsewhere herein set 
forth. 

16.7 Leases. No portion of a Unit (other than an 
entire Unit) may be rented. All leases must be in writing 
and shall provide that the Aseociation shall have the right 
to terminate the lease upon default by the tenant in 
observing any of the provisions of this Declaration, the 
Articles of Incorporation and By-Laws of the Association, 
applicable rules and regulations, or other applicable 
provisions of any agreent, docent or instrument 
governing the Condominium or administered by the 
Association. All leases shall be subject to this 
Declaration, the Articles of Incorporation, By-Lmrs, and 
Rules and Regulations of the Association. Subleasing of 
Units ie prohibited. No lease of a Unit shall release or 
discharge the Unit Owner from the Unit Owner's compliance 
with this Declaration, or any of the Unit Owner's other 
duties as a Unit Owner. The leasing of Units shall also be 
subject to the prior written approval of the Association. 
All Unit Owners will be jointly and severally liable with 
their tenants to the Association for any amount which is 
required by the Association to effect such repairs or to Pay 
any claim for injury or damage to property caused by the 
negligence of the tenant. No Unit may be leased for an 
initial term of less than three (3) months. If a Unit is 
leased and the tenant or lessee vacates the Unit prior to 
the expiration of three (3) months, the Unit may not be 
occupied by another tenant or lessee Within three '3) months 
from the date that the prior tenant or lessee initially 
occupied the Unit. Tor example, if the vacating tenant or 
lessee initially occupied the Unit on January 15, 1993, the 
Unit may not he occupied by another tenant or lessee until 
April 15, 1993. 

16.8 Exterior Improvements. Landscaping. Without 
limiting the generality of Subsections 9.1 or 16.3 hereof, 
no Unit Owner shall cause anything to be affixed or attached 
to, hung, displayed or placed on the exterior walla, doore, 
balconies or windows of the Building (including, but not 
limited to, awnings, signs, equipment, screens, furniture, 
fixtures and harriance shutters l• nor to he planted or grown 
any type of shrubbery, flower, tree, vine, grass or other 
plant life outside his Unit, without the prior written 
consent of the Association. 

16.9 Security. The rights of access and use 
established with respect to the Condominium Property shall 
be subject to security checks and restrictions. Security 
personnel shall have the right to stop and question persons 
and to require satisfactory evidence of any ouch person's 
right to be where such parson is stopped. Persons not 
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establishing that right to the satisfaction of the security 

p
ersonnel may be required to leave (even if such person 
actually has the right to be where stopped, but is unable to 
prove such right satisfactorily). 

16.10 	Effect on Primary institutional First 
Mortgagee. The restrictions and limitations set forth in 
thin Section 16 shall not apply to the Primary Institutional 
First Mortgagee or any of i affiliates or to Units owned 
by any of them. 

16.11 	Effect on Developer. The restrictions and 
limitations set forth in this Section 16 shall not apply to 
the Developer or its affiliates or to Units owned by any of 
them, except that Subsections 16.2 and 16.7 hereof shall 
apply to the Developer and its affiliates. 

16.12 	Relief by AmOnciatiCA, The Boded of 
Directors shall have the power (but not the obligation) to 
grant relief in particular circumstances from the provisions 
of specific restrictions contained in this Section 16 far 
9 d etas hewn. 

16.13 	Time-Share Estates 	Time-share estates are 
prohibited. 

16.14 	parking. No parking space may be used for 
any purpose other than parking automobiles, motorcycles, or 
small, non-work trucks (used for transportation purposes) 
that are in operating condition. Recreational vehicles, 
motorhomes, trailers, boats and trucks (other than small, 
non-work trucks used for transportation) may not be parked 
in any parking space or parked or placed on any portion of 
the Condominium Property, unless permitted by the Board of 
Directors. In the event that the Beard  of Directors permits 
recreational vehicles or motorhomes to be parked in 
designated areas, overnight occupancy of these vehicles is 
prohibited. No parking space pay he used by any Parson 
oCher than a person properly occupying the Unit pursuant to 
Section 16.1, provided that the guest or visitor of a person 
Properly occupying the Unit pursuant to Section 16.1 may use 
the parking space eo long as such guest Or visitor is 
actually visiting and upon the premises. 

16.15 	Dev,SKozmAis. Until such time as the 
Developer has closed the sale of all of its Units in the 
Condominium, neither the Unit Owners nor the Association 
shall inLerfere with the Developer's sale of its Units. The 
Developer may make such use of the usold Units and Common 
Elements as may facilitate its sales,

n 
 including but not 

limited to the maintenance of a sales office, model Units, 
the showing of the property, and the display of advertising 
and signs. 

17 	NOT/k1CATION OF THE TRANSFER OF UNITS. Any Unit owner 
who transfers the ownership of their Unit, whether by sale, 
contract for deed, gift or other conveyance, shall at least ten 
(ID) days prior to the transfer of ouch Unit, notify the 
Association of the pending transfer of the unit and provide the 
Association with the name of the person or entity to whom the 
Unit is being transferred. In addition, the Unit Owner must 
provide a forwarding mailing address where such Unit Owner will 
receive mail. 

18 	COMPLIANCE AND DEFAULT. Bach Unit Owner and every 
occupant of a Unit and the Association shall he governed by and 
shall comply with the terms of this Declaration and all exhibits 
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annexed hereto, and the rules and regulations adopted pursuant to 
those documents, as the same may be amended from time to time. 
The Association and Unit Owners, if appropriate) shall be 
entitled to the following relief in addition to the remedies 
provided by the Act: 

18.1 	lMegigmilm. A Unit Owner shall be liable for the 
expense of any maintenance, repair or replacement made 
necessary by his negligence or by that of any member of hie 
family of his or their guests, employees, agents or lessees, 
but only to the extent such expense is not mat by the 
proceeds of insurance actually collected in respect of such 
negligence by the association. 

18.2 Csnrip_lapae In the event a Unit Owner or occupant 
fails to maintain a Unit or fails to cause ouch Unit to be 
maintained, or fails to observe and perform all of the 
applicable provisions of the Declaration, the By-hews, the 
Articles of Incorporation of the Association, applicable 
rules and regulations, or any other agreement, document or 
instrument affecting [le Condominium Property, the 
Association shall have the right to bring an action for 
damages or for injunctive relief, or both, as provided in 
the Act. 

18.3 Costs and Attorneys' Fees 	In any proceeding 
arising because of an alleged failure of a Unit Owner or the 
Association to comply with the requirements of the Act, this 
Declaration, the exhibits axed hereto, or the rules and 
regulations adopted pursuant

nne
to said documents, as the same 

may be amended from time to time, the prevailing party shall 
be entitled to recover the c 	of the proceeding and such 
reasonable attorneys ,  fees 	

sts 
( including appellate attorneys' 

fees) as may be awarded by the court. 

18.4 No Waiver of Rights.  The failure of the 
Association or any Unit Owner to enforce any covenant, 
restriction or other provision of the Act, this Declaration, 
the exhibitsannexed hereto, or the rules and regulations 
adopted pursuant

anne 
 to said documents, as the same may be 

amended from time to time, shall not constitute a waiver of 
their right to do so thereafter. 

19 TFAMIPATiots OF CONDOMINIUM. The condominium shall 
continue until (i) terminated byeasualty loos, condemnation or 
eminent domain, as more particularly provided in this 
Declaration, or (ii) such time as withdrawal of the Condominium 
Property from the provisions of the Act is authorized by a 
consent of Owners of at least 758 of the Units and of 
Institutional First Mortgagees holding mortgages 	at least 758 
of the units that are subject to mortgages held by

on 
 Institutional 

First Mortgagees. In the event such withdrawal is authorized au 
aforesaid, the Condominium Property shall be subject to an action 
for partition by any Unit Owner, mortgagee or lienor as if owned 
in common, in which event the net proceeds of sale shall be 
divided among all unit Owners in proportion to their respective 
interests in the Common Elements, provided, however, that no 
payment shall be made to a Unit Owner until there has first been 
paid off out of his share of such net proceeds all mortgages and 
liens on his Unit in the order of their priority. The 
termination of the Condominium, as aforesaid, shall be evidenced 
by a certificate of the Aaeociation executed by its President and 
Secretary, certifying as to the baeis of the termination and said 
certificate shall be recorded among the Public Records of the 
County. This Section may not be amended without the consent of 
all Institutional First Mortgagees. 
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20 	ADDI 	LRG SOF IN TIMM' ONLF S 	TGAGEES  
In addition to all other rights herein set forth, every 
institutional First Mortgagee and every insurer and governmental 
guarantor of a first mortgage held by an Institutional First 
Mortgagee shall have the right, upon written request to the 
Association identifying itself and the Units subject to a first 
mortgage it holds or has insured or guaranteed, to: 

20.1 Examine, during normal business hours or other 
reasonable circumstances, the Association's hooks, records 
and
as 

 financial statements, and current copies of this 
Declaration, of the Association's Articles and Hy-Laws, and 
of its rules and regulations; 

20.2 Receive notice of Association meetings and attend 
such meetings; 

20.3 Receive notice of an alleged default by Any Unit 
Owner whose Unit is subject to a mortgage it holds or has 
insured or guaranteed, if the default is not 	red within 
sixty (60) days after notice of the default to the Unit 
Owner; and 

20.4 	Receive notice of any condemnation or casualty 
loss which affects a Unit subject to a mortgage it holds or 
has ired or guaranteed or which affects a major portion 
of the Condominium Condominium Property. 

20.5 nave prepared at its (i.e., the requesting 
Institutional First Mortgagee's, insurer's or guarantor's 
[as the case may be))  expert , within a reasonable time 
after it requests it, an audited

s 
	financial statement of the 

Association for the immediately preceding fiscal  year. 

20.6 Receive notice of any lapse, cancellation or 
material modification of any insurance policy or fidelity 
hoed maintained by the Association. 

20.7 Receive notice of any proposed action by the 
Association which would require hereunder the consent or 
approval of a specified percentage of Institutional First 
Mortgagees, 

21 IYA'apIRLINCH. The water line from each 
building  up to, but not including, the water meter, shall be part 
of the Common Elements and maintained by the Association. Each 
water meter and the lines supplying water from the water source 
to the water meter is not a p art of the Condominium Property and 
is Owned and maintained by the City of Satellite Beach (water and 
sewer). The sewer line from each building up to, but not 
including, the main collection line, shall be part of the Common 
Elements and maintained by the Association. The main collection 
line and the sewer line from there to the sewage treatment 
facility is not a part of the Condominium Property and 

the City 	
is owned 

and maintained by 	 of Satellite Beach, Florida. The 
Condominium Association shall promptly reimburse the Developer 
for the cost of repairs to the Water System or the Sewer System 
which are necessitated by the negligence of any of the Unit 
Owners or the Condominium Association's agents or employees. 

22 	COVENANT RUNNING WITH THE LAND. All provisions of this 
Declaration, the Articles, By-Laws and applicable rules and 
regulations of the Association, and all management contracts 
affecting the Unit Owners (whether or not rorded), shall, to 
the extent applicable and unless otherwise expressly herein or 
therein provided to the contrary, be perpetual and be construed 
to be covenants running with the Land and with every part thereof 
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and interest therein, and all of the provisions hereof and 
thereof shall be binding upon and ie to the benefit of the 
Developer and subsequent owner(e) of the the Land ar any part 
thereof, or interest therein, and their respective heirs, 
personal representatives, successors and assigns, but the same 
are not intended to create nor Shall they he construed an 
creating any rights in or for the benefit of the general public. 
All present and future Unit Owners, tenants and occupants of 
Unite shall be subject to and shall comply with the provisions of 
this Declaration ad such Articles, my-Laws and applicable rules 
and regulations, as they may be amended from time to time, and 
all applicable management contracts entered into by the 
Association (whether or not recorded in the public Records of the 
County) (which management contracts, as amended from time to 
time, are incorporated herein by this reference). The acceptance 
of a deed or conveyance, or the entering into of a lease, or the 
entering into occupancy of any Unit, shall constitute an adoption 
and ratification of the provisions of this Declaration, and the 
Articles, By-Jaws and applicable rules and regulations of the 
Association, as well as applicable management contracts, ae they 
may beended from time to time, by such Unit Owner, tenant or 
occupant.

am 
 

23 sURFACH WATER OR STORMWATER MANAGEMENT SYSTEM  

23.1 Maintenance 	The Association shall be responsible 
for the maintenance, operation and repair of the Surface 
Water or Stormwater Management System. Maintenance of the 
Surface Water or Stormwater Management system(s) shall mean 
the exercise of practices which allow the systems to provide 
drainage, water storage, conveyance or other Surface Water 
or Stormwater management capabilities as permitted by the 
St. Johns River Water Management District. The Association 
shall be responsible for such maintenance and operation. 
Any repair 	reconstruction of the Surface Water o or r 
Stormwater Management System shall bes permitted, or if 
modified, as approved by the St. Johns

a 
 River Water 

Management District. 

23.2 Rasement for Access and Drainagm. The Association 
shall have a perpetual, non-exclusive easement over all 
areas of the surface water or etormwater management system 
for access to operate, maintain or repair the system. By 
this easement, the Association shall have the right to enter 
upon any portion of any lot which is a part of the surface 
water or etormwater management system, at a reasonable time 
and in a reasonable manner, to operate, maintain or repair 
the surface water or stormwater management system as 
required by the St. Johns River Water Management District 
permit. Additionally, the Association shall have a 
Perpetual, non-exclusive easement for drainage over the 
entire surface water or stormwater management system. No 
person shall alter the drainage flow of the surface water or 
atormwater management system, including buffer areas of 
males, without the prior written approval of the St. Johns 
River Water Management District. 

23.3 Enforcement 	The St. Johns River Water Management 
District shall have the right to enforce, by a proceeding at 
law or 	equity, the provisions contained in this 
Declaration

i  
	which relate to the maintenance, operation and 

repair of the Surface Water or Stormwater Management System. 

23.4 Amendment Any amendment to this Declaration 
which alters the Surface Water or Stormwater Management 
System, beyond maintenance in its original condition, 
including the water management portions of the common areas, 
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must have the prior approval of the St. Johns River Water 
Management District. 

24 El1LIFERUppEU_MI,CAS. 

24.1 Matins. All notices to the Association required 
or desired hereunder or under the Sy-Laws of the Association 
shall be sent by certified mail (return receipt requested) 
to the Association in care of its office at the Condominium, 
or to such other address as the Association May hereafter 
designate from time to time by notice in writing to all Unit 
Owners. Except as provided specifically in the Act, all 
notices to any Unit Owner shall be sent by first class mail 
to the Condominium address of such Unit Owner, or such other 
address as may have been designated by h'm from time to 
time, in writing, to the Association, or hand-delivered to 
such Unit Owner. Any notice which is mailed to mortgagees 
of Unite shall be sent by first class mail to their 

d
respective addresses, or such other addr es, as may be 
esignated by them from time to time, In writing to the 

Association. All notices shall be deemed to have been given 
when mailed in a postage prepaid sealed wrapper, except 
notices of a change of address, which shall be deemed to 
have been given when received. 

24.2 Interpretation. The Board of Directors of the 
Association shall be responsible far interpreting the 
Provisions hereof and of any of the Exhibits attached 
hereto. Such interpretation shall be binding upon all 
parties unless wholly unreasonable. An opinion of counsel 
that any interpretation adopted by the Association is not 
unreasonable shall conclusively establish the validity of 
such interpretation. 

24,3 mortgagees 	The Association may aseunm each unit 
is free of any mortgages or liens, unless written notice of 
the existence of a mortgage or lien on the Unit is received 
by the Association. 

24.4 Exhibits There is hereby incorporated in this 
Declaration any materials contained in the Exhibits annexed 
hereto which under the Act are required to be part of the 
Declaration. 

24.5 signature of Pres' ant and secretary 	Wh re 
the signature of the President of the Association is 
required hereunder, the signature of a vice-president may be 
substituted therefor, and wherever the signature of the 
Secretary of the Association is required hereunder, the 
signature of an assistant secretary may be substituted 
therefor, provided that the same person may not execute any 
single instrument on behalf of the Association in two 
separate capacities. 

24.6 Governing Law Should any dispute or litigation 
arise between any of the parties whose rights or duties are 
affected or determined by this Declaration, the Exhibits 
annexed hereto or applicable rules and regulations adopted 
pursuant to such documents, as the same may be amended from 
te to time, said dispute or litigation shall be governed 
by
im 

 the lege of the State of Florida. 

24.7 teverabilitv. The invalidity in whole or in part 
of any covenant or restriction, or any section, subsection, 
sentence, clause, phrase or word, or other provision of this 
Declaration, the Exhibits annexed hereto, applicable rules 
and regulations adopted pursuant to such documents, or 
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EMERALD SHORES DEVELOPMENT, INC., 
Florida corporation 

By: 	r7.212://40'  
CB KODSI, Pry 

Address; P. O. Box 3,006/2' mm. 
Cocoa Beach, FL 3Z832

1.8882,..1. e,. 
4 

applicable marmgement contracts, as the same may be amended 
from time to time, shall not affect the validity of the 
remaining portions hereof or thereof which shall remain in 
full force and effect. 

24.8 I4Al2.=. No provisions contained in this 
Declaration shall be deemed to have been waived by reason of 
any failure to enforce the eame, without regard to the 
number of violations or breaches which may occur. 

24.9 patifieetioD. Each Unit Owner, by reason of 
having acquired ownership (whether by purchase, gift. 
operation of law or otherwise}, and each occupant of a Unit, 
by reason of hie occupancy, shall he deemed to have 
acknowledged and agreed that all of the provisions of this 
Declaration, and the Articles and By-Laws of the 
Association, and the applicable rules and regulations and 
Management contracts are fair and reasonable in all material 
respects. 

	

24.10 	Gender; Plurality  Wherever the context Sc 
permits, the singular shall include the plural, the plural 
shall include the singular, and the use of any gender shall 
be deemed to include all or no genders. 

	

24.11 	Captions 	The captions herein and in the 
Exhibits annexed hereto are inserted only as a matter of 
convenience and far ease of reference and in no way define 
or limit the scope of the particular document or any 
provision thereof. 

IN WITNESS WHEREOF, the Developer has caused. his 
Declaration to be duly executed this Mei  day of / a „  
1995.  

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

DEVELOPER: 

e-tx,4 ()I-2  
witneWsisnatm;e 

.*a, X wowercx  

r
ririt Witness Name 

V.kneso Signature 

an. /d4,warda  
Print Witnese Name 

STATE OF FLORIDA 
us: 

COUNTY OF BMWARD 

TH FOREGOING INSTRUMENT was acknowledged before me this 94  
day of 	 , 1995, by MAURICE ROOST, as President of 
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EMERALD SlinrPN_DROMLOPNENT, INC., a Florida corporation, 
(ppraonally known to nib or who produced 	  
	  as identification, and who did take an oath. 

Y  
gnaturYa 

Remy 	4106- JOR/D.L  
Pr nt Notary Public NEMO 

My commission expires: 
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CO 
	

CC IATIO 

EMERALD SHORES CONDOMINIUM ASSOCIATION, INC., a Florida 
corporation not for profit, hereby 

es 
agrees to accept all the 

benefits and all of the duties, rponeibilities, obligations end 
burdens imposed upon it by the provisions of this Declaration and 
Exhibits attached hereto. 

IN WITNESS WHEREOF, EMERALD SHORES CONDOMINIUM 
ASSOCIATION, INC. has caused these presents to be signed in its 
name by its proper...officer and its corporate seal to be affixed 
the YOw  day of  0011,a 
	
its 

SEALED AND DELIVERED 
IN THE PRESENCE OF: 

EMERALD SHORES CONDOMINIUM 
ASSOCIATION, INC., a Florida 
corporation not for profit 

Ag13. 	 C  z--//  By: 	aev-frr-e, left' 
aignature 	 RICE RODSI, 	seldentm 

' ,fhY AV  hisio,eie-t Addrese: P. 0. Box 320637 
r nt Witness Naze Cocoa Reach, FL l2932-0637 

• Sterna-Ka)  
tunes Signature 

Jame A.77.4..44,A,A  
Print Witness Name 

STATE OF FLORIDA 
OS: 

COUNTY OF RREVARD 
1  
) 

THEJIOREGOING INSTRUMENT was acknowledged before me tht Y°4  
day of  ja 	, 1995, by MAURICE KODSI, as President 
of EMERALD SHORES CONDOMINIUM ASSOCIATION, INC., a Florida 
corporation not for profit, glia.1411 3C11nail: 	 or who  Produced 	  an 
identification, and who did take an oat . 

 

No arylatic Signet re 
%,/  

My commission expires: 	

4G(.4e X itcNiut- 
Print rotary Pabl c Name 

atkareraldeydsc.3 
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LEGAL DESCRIPTION 
The North 300 feet of Government Lot I. East of Highway A-1-A 
Section I, Township 27 South, Range 37 Orel, BleVOrd County. 
Florida. 
Containing 2.093 ACRES more or less. 

SURVEYOR'S NOTES 

1. The Bearings shown hereon era loused on the Florida Deportment of 
Molar& Resource, Coastal Construction Control Line os shown in Survey Book 2A 
Page 15, of the Public Records of Brevord County. Florida. 

2. Elevations shown are based on NOVO (Notional Geodetic VealCal Datum) 
1929 Benchmark U 230 Shown on Coastal Zone Mop 00142, Elevation 

3. The Mean High Water line of 2.07 feet N.C,V.D. WOS established by the 
Deportment of Natural Resources eureaU of Survey and Mapping. 

4. This site lies within Flood Zone 'X'."AC-112VE-1311  ;VC-14. According 
lo Flood insurance role firm mop of Bravura county, Florida Map Number 
12009C0462 E. 
5. Existing structure lies with flood zone 11 /11. 
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EMERALD SHORES, A RONDOMMILORA 
ma? mow newt 

SCALE r =20' 

SURVEYOR'S NOTES; 
1. THE FIRST FLOOR PASSED R000 ELEVATION S 0.73 TEEL 
2. OTT FIRST 

ENCLOSED 
FINISHED cam ELEVATION is 36.50 TEEL 

1 THE ENCLOSED PARSING VICES MOM ME [OMB toLyEoos 
or THE CONDOMNITA& VETTED TO THE USE OF CERTAIN URN, 

A ATVETLEFVOAFIZING Signe an ON INGTED STATES COAST 
& GEODETIC SURVEY BENCHMARK OISK U 730. 
Eavorioo-I4.65 FEET PER MOWS CECOESC ARP 	om um or Ion. 

5. kt Anis AND IMPROVETTENTS EXCLUSVE or THE UNITS ME 
COMUON ELME IS or THE coNoomoovor. 
tti 

m
s
E
lpfl

o
rt 

E
FEtgaitt

i
g

u
rutis. ETC.) ARE COMMON 

7. ALL DIMENSIONS FOR ENCLOSED EANIKING SPACES WIDTHS ARE 
10 THE CENTER Of INTERIOR COLUMNS OP WALLS. 

a cm INOICATES PIE UNIT NUMBER DESIGNATION. 

JANUARY Wag 

Efregarc/ 

Lane 

Surveying 

Ina. 
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laraWircl 

Lena 

Survey:nal 

EMERALD 3010H105. Q COMIOMINDUMI 
LWOW) [FLOOR PLAM 

SCALE 1"=20' 

SECOND FLOOR PLAN 
INDICA ES 	ITS 0 	14 

SURVEYOR'S NOTES: 
I 	THE V-CONO FLOOR FINI

S
RILLIED FLOOR ELEBBION A 27 25 rEll 

2 THE SECONO FLUOR FHED [BORG ELEVAIMAI IS 3535 FUT 
3 Iler ENCLOSE0 WONG SPACES CHOWN APE COIARDN EtEuENIS 

Or IHE CONLIOYINiull LIMIED ID hif USE Or CERTAIN UNITS 

4 	ASIIIE"EILEV"ARTITNSINSHTIAN"Bie  "LBATEN6 ON UNITED SIATES C0451  
ERODETJO SURVEY BENCHMARK EIBK IJ LSO 

ELEVAION-I4 OS fEET. PER likTIONAL  O 	E1IC VERTICAL CAIUM 
UNITS

OF  1929 
5 	B.L MEM MD ILIFRICKEUENIS ERCLUS Or THE 	ARE  

I

N 

ELEMEN1S Of IHE CONDOMINIUM. 
6 AU STRUCTURAL FEATURES (COLUMNS. ETC.) ARE COMMON 

ELEMENTS Of THE COHDOIMMIUM. 
ALL DIMENSIONS FOR ENCLOSED PARKIN(' SPACES Of101115 

a d&THIENOU'rig Art INTLICEPEL4EIMPCONAI  
11 	SEE SHEETS 12 THROUCH 14 FOR 	TyPICAL LIMIT PLANS 

JANUARY 1.9.1995 
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EMERALD SNORES, A CCEDONNOWA 
MOO FLOOR PLAN 

SCALE I"=20' 

THIRD FLOOR PLAN 

— 0 ES 21 S 0 TS 

iii[ 
IIIE 

Or 
AS 

4 	ME 

SURVEYOR'S NOTES: 

II IIROD
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F
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EICLOMD PAP OM SPACES S OWN ARE toumaN EL DANIS 
TIA CONOMMILTII. 	LIME} 10 THE ME or CERTAIN UNITS. 
SE 	Mil PI IN THE MCLARATION. 

EN/MONS stFowN ARC BASED ON UNITED MAIM comr 
Eattlic SUDvEy anicnimv NNE U 210. 

ELEvA1181-11.95 FEET. PER NATIONAL CEODEnc VERTIOAL MOM OF 1229. 
5 	ALL AIMS AND MITOMEMENTS EXCLUSN2 OF THE UNITS AM 

N ELEMENTS or THE [AMMONIUM. 
6. 	At 	S 	TIIRAt !MIMES (COMMON. [MI ARE COMMON 

TESNSolOrNSTIILIM4C°14°M1ENCIos"Vo"-PARNINO SPACES MOTIFS ME iz
EI

L
EIJ

D
O 

aom,  ouINTOHFE VITICMCOCILITUMIOCIrle.  

9 	ar SIMS 12 711140M11 14 roD EiE IMAM 121111T PLANS. 
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EMEnban arionEal  A CONDOPANDLAA 

FOILWITh FLOM ONLAIX 

SCALE Y'=20' 

FOURTH FLOOR PLAN 
IC PISS r N 

SURVEYOR'S NOTES: 
1 	FONm!LOON EINISSE0 FLOOR ELEVA I 
2 ME FO RTH FLOOR FINISSCO CEILING ELEV I 
3 TM ENCLOSE° PARKING SPACES SHOWN ME 

Or IHE CONDOMSSUM LIMITED TO THE US 
ES SET FORTH IN THE DECIARMION. 

I TN ELEVATIONS SROWN ME RASED ON ON: 
EODEFIC SURVEY ISENWIILMS TASK I/ 2 

EL EvAtioN-14.S5 FEEL  PEN NATIONAL GEOD 
5 Ea AREAS MO IMPROVEMEMTS EXCLUSIVE 

COMIJON ELEMENTS Or THE CONDOMINIUM

l  5. 	Et EMIL USCIOnkIlEFEgtfaaiWPMNS. E"  

FEE 0: 61,1 rEPERSE164rfOIE 
9 SEE Sil EIS 12 THROUGH 14 FOR THE WP 

JANUARY 18.1995 

ON IS 44 75 PEET 
ION IS 52 0.5 FEU 

COMMON ELLMENTS 
OF CEP INN UNITS, 

SIMES COAST 

(IC vol tea DATUM OF W2G 
F THE UNITS ME 

ARE COINSON 

ACES WIDENS ME 
ALES 

CAL UNE PLANS 

Rrevard 

Land 

Suruarylnas 

Ms El'AREmn  
• • •.1  

ra-no• 	 EXHIBIT "A' 
CI 	'If ff.') ri".00 

inn 

RKREJER-c1:7Qi  
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EMERALD MORES, th CONICIDEMIUM 
FIFTH FLOOR PLAN 

SCALE 19 =20' 

FIFTH FLOOR PLAN 

TES 	 Nil 

SURVEYOR'S NOTES: 
y 	FIFTH FLOOR FINISHED FLOOR LLEVAT1N IS 59.4S ELEA 

THE Finn ODOR TINGHED COUPS ELEVATION IS MOH FEEL 
COMMON LLMEDIS 3. 	THE ENCLOSED PARKING SPACES 

	
ME 

DOTE" OF IHE CDNOOMINIUM. 	LIMITED 	OSE OP 	Aix ANS. 
As SET !ORIN EN NN mammon 
DIE ELEVATORS SiOMM ME BASED I ES COM 

DEDDCTIC SURVEY DENCHMARK DISK U 0. 
PLEVATIONAIKAO FACT. PER NATIONAL CEO LTIC VERTICAL DAILIM OF 1939 

5. 	ALL AREAS AND IMPRaVEMENIS EXCLUSAT 	F 	IT UNITS ME 

ES 
COMMON ELEMENTS r 	COND 

UMNS. E
OMINIUM. 

T: ALA STRUCTURAL FEATUR 	(COL TC ) ARE COPALDN 
ELEMENTS DE THE ONDOVINIOM. 

7. ALL DIMENSIONS FOR ENCLOSED PARKING PACES WIDTPS AR( 

antoicrEcIT PalfilLarD111917ArgPLS.  
9. SEE SHEETS 12 THROUGH 14 ron INE TV 

JANUARY 15,1995 

Land 
Bury...141+0 

Ina. 
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EMERALD 3NOCIE3, A ©CONDOM DUN 

SIXTH FLOOR KAN 

SCALE 1"=20' 

SIXTH FLOOR PLAN 

— oti ES 	F IS 

SURVEYOR'S NOTES: 

AS SE( FOAIH IN IHE =WOMAN 

JANUARY 18,1995 

Land 

awrvevino 
Ina. 
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EPAIERKID SKOMEd i  d CONDONNOWId 
SEVENTH FLOOR OMAR 

SCALE Y'=20' 

SEVENTH FLOOR PLAN 

rawES MIS OF UNITS 

SURVEYOR'S NOTES: 
1 IH ENNIS FLOOR MIMEO FLOM ELEVATION Is 70.56 PEET. 
2. 114 SEVE II Haar rsisHro caw° ELEVATION IS 19.06 FEET. 
S. Tli INCLOSSO PASSIM SPACES MOM ARE COMMON ELEMENTS 

or THE COMOMILIS. LIVITE0 ID ISE USE OF CERTM UNITS. 
AS SO MOTH IN rHE CIECORATION. 

I. 1H ELEVATIONS MOWN ME BASSO ON MITES SIA1ES COAST 
& aCIMM SUFIVEV SEMINARS 	U 230 
EL VATION v14.115 FEEL PER KAMM. CEOSEIIC VERTICAL DATUM or IMS 

5. N. AREAS MO IMPROVEMENTS EMLUSWE Of 

a. 	
CO M

S
O

T
N
A LIC

M
M

NS 
 z

O
m
f 

s
E  

(
CO
=BAS.

M 
 ET C) ARE 

MSS ME 

COMMON 
ELEMENTS OF THE SONDOMMUM. 

TfrOL  11 1[PINITT4FIS o77NfrAMVAIRSZAUI 
P. CMS 	INSICAILS THE UNII SUMER bEsraimiOn. 
V. 	SEE SHEETS 12 TM OUSH 14 F09 THE TIVICAL UM RMS. 

JANUARY 151995 
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SCALE 11'=10' 

JANUARY 113.1995 

/Prayers 

.Lance 

eurvennne 

Inc. 
P004•0 

r 

!EN ANAHAN conmars 
	nem ow lowdoe 0007 

EMEMLO SHONE% q CONDOICHM 
TYPICAL EMERALD UNIT 

SURVEYOR'S NOTES: 

INDICATES THE LIVES OF THE 

2 ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE 
UNIT APE COMMON ELEMENTS OF THE CONDOMINIUM, 

3, THE ISCOMY AREA IS A LIMITED COWEN ELEMENT OF DIE 
CONDOMNPUM. LIMITED TO THE USE OF THE ADJACENT UNIT 

1. AIL STRUCTURAL FEATURES (COLUMNS, ETE) ARE COMMON 
ELENDITS TE THE COWMEN 

5. THE PLAN SHOWN IS REPRESENTATIONAL. 
711E DIMENSIONS SHOWN MAY VARY SECTITLY. 

O

, SOME UNITS MAY FE REVERSED OR A MIRROR IMAR 
F THE PLAN SHOWN. 

7. REFER TO THE FLOOR PLANS ON SHEETS 	6-11 
FOR THE LOCATION OF EIS UNIT WITHIN ITIF BUILDINGS. 

ExHI%l 'Sfp9L9 In 
	STEEL 12 OF 14 



BALCONY 

— 12.4 

  

  

• 
he  MASTER 
- BEDROOM 

 

511 

— lot 
Ira 

-BEDROOM EDROOM .110 

LIVINOMININC 

8 

1210" 
12'8 

.BREAKFAST 
KITCHEN 

TEL 

ANUARY 18,1995 

leo sureermt A  um) funNti 

Brennan:I 

Lend 

surveying 

Inc. 

• • • M. MA InFal 
PON • .• 
• 4•14 ,um 

EMERALD MORE% Q CONDOMINIUM 
TYPICAL WWI LIMIT 

SCALE =10' 

SLIRVEYCRIS NOTESI 

ENDICAISS THE LIMITs or THE ITNIT, 

2. ALL AREAS MO IMPROVEMENTS EXCTTESEVE OF VIE 
UNIT ARE COMMON ELEMENTS OF THE CONDOMINIUM. 

I THE BALCONY Are IS 
O 

 A UMITEO COMION EILMENI OE THE 
CONDOMINIUM, LIMITED T THE USE OF THE ADJACENT UNDO 

ALL STRUCTURAL MATURES (COLUMNS, ETC.) ME COMMON 
ELEMENTS DT THE MAMMON. 

S. THE PIM/ SHOWN IS REPRESENTATIONAL 
THE .111.1ENSIGNS SHOWN MAY VARY SLIGHTLY. 

6, SOME LABS MAY BE REVERSED O A MIRROR IMAGE 
OF THE PIAN SHOWN, 

7. REFER 10 111E FLOOR PLANS ON SHEETS 	S-I I 
FOR THE LOCATION OF THIS UNIT MERIN THE BUITOMOS. 

EXHIBIT '
K 9454 PG 42 I I 
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EMERALD RHORE3, A CORROM1NIUM 
TYPICAL DIAMOND II UNIT 

SCALE 1 "= 1 s' 

NOICATES THE LIMITS OF THE UNIT 

2. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE 
UNIT ARE COMMON ELEMENTS OT THE CONDOMINIUM. 

T. THE OALCONV AREA IS A ULIITEO COMMON ELEMENT Of ME 
CONDOMINIUM. LIMITED LC THE USE CIF THE ADJACENT WIG. 

ALL STRUCTURAL FEATURES (COLUMNS, ETC.)  ARE DAMN 4. 
RENEWS Of THE CONDOMINIUM 

E. TE TAH SHO 
SHOWN

EPRESENTATIONAL, 
THE DIM[NSIONS 	MAY VARY SLIGHTLY. 

6. SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE 
OF THE PLAN SHOWN. 

T. REFER TO THE FLOOR PLANS ON SHEETS 	6-11 
FOR THE tocAnow OF THISUNIT WITHIN THE BUILCINCS. 

ExHangb 5 0 PG 4 2 1 2 	SHEET 14 OE 14 

JANUARY 19.1935 

    

      

      

Land 

aurveylna 

Inc. 

 

       


