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DECLARRTION OF CONDOMINIUN
oF

SHORBS, A OMINI

EMERALD SHORES DEVELOPMENT, INC., a Florida corpeoration
thereinafter called the “Developer"), dees herehy declare as
followa:

1 INTROPDUCTTION AND SURMISSTON.

1.} The Lapnd. Tha Daveloper owns the fee titla tn
certain land located in Brevard County, Flerida, as more
particularly described on Sheets 2<4 of Exhibit A attached
nereto, which ia hareinafter referred to as the “Land.”

1.2 Submigsion Statement. The Developer hereby

submits the Land and all Improvemants erected er to be
erected therson, all easementa, righte and appurtenances
belonging therata, and all othar property, real, perasonal or
mixed, intended for use in connection therewith, to the
condeminium form of ewnerehip and use in the manner provided
by the Florida Condomininm Act as it exists on the date
hereaf,

1.3 Rame. The name by which this condomipium is to be
identified ies EMERALD SHORES, A CONDOMINIUM (hersinafter
called the “Copdomipium").

2 DEFINITIONS. The following terms when used in this

Declaration and in its exhibits, and as they may hersafter be
amended, shall have the meaning aacribed to them in this Section,
except where the context clearly indicates a different meaning:

2,1 *Act" means the Condominiuom Act (Chapter 718 of
the Florida Statutes) as it exists on the date thie
Peclaration is recorded,

2.2 "Agsedament" meana & share of the funds regulred
for the payment of Common Expeneses wilch from time ta time
is assesped against the Unit Owner.

2.3 "hmgoriation® or "Condominium Amsociation™ meaha
EMERALD SHORES CONPOMINIUM ASSOCIATION, INC., a not for
profit FPlorids corporation and the entity responsihle for
tha ocperation of the Condominium.

2,4 "Poard of Pirectors" or "Board" means the
Associaticon’s hoard of administration.

2.5 rEuilding" means the structure oy structuras which
are located ip or on the Land apd in which the Unitp are
logated, lrrespective of the numbar of such structures.

2.6 "By-Lawe" mean the By~Lawe of the Repociatisn.
2,7 “Commen Elements" mean and include;

2,7.1 The portiens of the Candominium Property
which are not included within the Unite.

2.7.2 Easamants through Unita for cenduits,
ducts, plumbing, wiring and other facilities faor tha
furnishing of utility and other facilities fer the
furnishing of utility and other sexvices to Units and
the Cammon EBlements.

2.7.3 An easoment of support in every portion
of a Unit which contributes toc the support of tha
Building.
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ZaT:4 The property and installatiops reguired
foar the furniehing of utilities and cther services to
more than one Unit or to the Common Elements.

2.7.5 Any other parts of the Condominium
Proparty designated as Common Elements in this
Declaration.

2.8 rCommon Expensss" include the expenaea of the
operation, maiptenance, repailr, replacement or protectian af
the Common Elements and Aspoclation Property, casts of
carrying out the powsrs and duties of the Asscciation, and
any other expeanse, whether or not included in the foregoing,
which is designated as a Common Expense pursuant te the
Florida Condominium Act, this Declaration, the Articles of
Incorporation or By-Laws of the Condominium Association.
"Common Expenaes" shall alsc include the post of a master
antenna television system or duly franchised cabla
talevision mervice cbtained pursvant to a hulk contract.
*Common Expenaes” ahall fnclude the cost of aperation,
maintenance, yepalir, replacement apd/ar protection of tha
rivarside dock and hoat slips.

2.5 “Common Surplus" mpans the excess of all receipts
of the Assaciation, including, but not limited te,
fespasments, rents, profits and revenhuss on acgount af the
Cemmon Elements, over the amount of Comman Expenepa.

2.10 "Condominium Parcel" means a Unit together with
the undivided share in the Common Elaments which is
appurtenant to said Unit; ard when the context permits, the
term includes all other appertenances %o the Unit.

2.11 vCondominium Property” means the Land and personal
property that are eubjected to condominium ownetrahip under
this Declaration, all Improvements on the Land, all
easementa and rights appurtenant thersto intended for use in
connecticon with the Condominium, and all other property,
real, personal or mizxad, vhich is made subject to thisa
Neclaraticn as hereinaftar described, and the asupport
colomns and other structural elements.

2.12 "County" means the County of Bravard, State of
Florida.

2-13 "paclaration" or "Paclaration of Condominium®
meana fand “hereof," “herain,* "heresto* and worde of similar
import refar to) this instrument, as it may be amended from
time te time,

2+.14 "Devalopar" means EMERALD SHORES DEVELOBRMENT,
INC., & Florida corporation and any successor of assignee of
all or part of that sorperation’s rights hereunder; provided
that no Unit Ownexr shall, solely by reason of hia purchasing
a Unit, be considered & successor or assignee of such rights
unless he ie expreaply designated ag such in ap imstrument
axecuted and recorded hy the Pevaloper,

2,18 "Improvemmnts” mean all etructures and artificial
changes to the natursl environment [excluaive of
landecaping} which are located an the Condominium Broperty,
including, but net limited to, the Building.

2.16 "Inmtitutiopal First Mortgagee" meana any of the
follewing that holda a first mortgage on a Ynit or Unite: &
bank, a savings and loan association, an insurance company,
@ real eatate or mortgage Lnvestment trust, a pension fund,
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an agoney of the United States Govermment, a mortgage
compahy, a mortgage banker, a lender generally recognized as
an institutional-type lender, the Federal national Mortgage
Amaspciation, the Federal hama Loan Mortgags Corporation, tha
Developer, or the assignee of any such mertgage originally
held by one of the forsgeing.

2.17 "Limited Cemmon Elemants" means those Common
Elements the use of which are reserved to & cartaln Unit or
Units to the exclusion of other Unite, as specifiad in this
peclaration. BAny refersnce herein to Common Elements shall
include alase all Limited Commen Elements unless the context
wonld prohibit or it is etherwise expressly provided.

2.18 "Primary Institutiopal First Mortgages" shall mean
the lender which advances tha bulk of the funds for the
condominium’s construction vrtil that inetitution’s mortgage
on the Condominium Property is completely satisfled, and
thersafter shall mean the Instituticnal First Mertgages
which at any time owns all the existing mortgages on Units
or owns mortgages on Inits securing a greater aggregate
indebtedness than that secured by mortgages on Units owned
by any other Inastitutional First Mortgagse.

2.19 "Surface Water or Stormwater Management Syatemn”
shall mean a system which is designed and constructed or
implenented to control discharges which are necesaitated by
rainfall events, incorporating methods to ¢allect, convey,
atore, abascorhk, inhibit, treat, use or reuse watar to prevent
or raduce flonding, overdrainage, environmental degradation,
and water pollution or otharwise affect the gquantity and
guality of discharges from the system, as permitted pursuant
to Chapters 40C-4, 40C-40, or 40C-42, E.R.C.

2.20 "Unit" means a part of the Condominium Property
which is subject te exclusive ownership.

2.321 "Upit Owner," "Ownar of a Unit" ar "Owner" means
tha Owner of a Condomininm Parcel.

3 DESCRIPTION OF CONROMINIUM.
1.1 ldentification of Units. The Land has constructed

therson, one (1} seven=stary building, which will contain a
total of twenty-three {23} units and a2 total of twenty-five
{25] enclosed parking spaces. There will be ten (10) Ruby
units containing threa bedroome and two bathrooms; twelve
{12) Emarald units containing three bedrooma and two and
one=half bathrocms; and ona (1) Emerald II Penthounse uynit
containing three bedrooms and two and one<half bathrooma.
Each unit is identified by separate desighation set forth on
Sheests 12-~14 of Exhibit A attached hereto. Exhibit A
conaists of & survey of the Land, & graphic description of
the Improvemants lopcated thereon, including, but not limited
to, the buildings in which the Unite and enclosed parking
spacea are located, and a plot plan thereof. $Said Exhibit
A, together with this Declaration, is sufficient in detail
co identify thea Common Elements and each Upnit and their
ralative lorations and approximate dimensions. There shall
pass with each Unit as appurtenances thereto: (a) an
undividad share in the Common Elements and Common Surplus;
(bj the exclusive right to use such portion of the Common
Elemants as may be provided in this Declaration; {(c} an
exclusive sasement for the use of the airspace occupied by
the Unit as it exists at any particular time and 2a thes Unit
may lawfully be altered or reconstructed from time to time;
and (d} other appurtenances as may be provided ip this
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Naslaration.

3,2 Upit Boundaries. Each Unit shkall include tha?
part of the Building containing the Unit that liea withip
tha boundaries of the Unit, which boundaries are as follows:

3,2.1 Upper apd Lower Boundaries., The upper
and lower boundaries of tha Unit ahall be the followling
boundaries extended to their planar intersections with
the perimetrical boundaries:

3,.2.1.1 Upper Bothndaries. The horizental

plane(s] of the unfinished lower surface(s) of the
structural ceiling (which, in tha case of a
malti-story Unit, shall ba deemed to be the
ceiling of the top story of the Unit} including,
in the case of a Unit in whichk the ceiling forma
mara than one plane, the plane(a] formed by the
unfinished vertical aurface({s} that join the
harizantal planea.

3,2.1,?2 lower Boundarjes., The horizontal
plana{s} of the unfinished upper surface{s} of the
concrete floor of the Unit {which, in the case of
2 molti-gtory Unit, ahall be deemed to be the
concrete floor of the first story of the Unit),
ineluding, Ln the case of a Unit in which the
floor forms mare than one herizontal plane, the
planefsj formed by the wunfinished vertical
gurface{s) that join the horizantal planes.

3.2.1.2 Interinr bivisions. Except a6
provided in subssctions 3.2.1.1 and 3.2.1.2 abave,

noe part of a nonstructural interior wall shall be
cansidered a boondary of a Unit.

3.2.2 Perimetrical Houndariea, The
perimetrical boundaries of the tUnit shall he the
vartical planes of the unfinished interior surfaces of
the walla hounding the Unit extended top their planar
interaections with sach other and with the upper and
lower beoundaries.

1.2.3 Apertures, In cases in whirh there are
apartures in = boundary (including, but neot limited to,
windows, doors, conversation pits and skylightes; the
Pnit‘s boundaries shall be extended so that the
interiar unfinished purfaces of such aperturea
fintluding all frameworks thareof} and the exterior
surfaces of such apertures that are made of glaass or
other transparent material {including all framing and
casings therefor) are within the boundaries of the
Unit.

3.2.4 Role of Swrvey. In cases not

specifically covered in thia Section 3,2 apd/or ian any
caae of conflict or ambiguity, the anrvey of the Unite
get forth as Exhibit "A" herete shall contraol in
datermining the boundaries of a Unict.

3.3 Limited Common Flements, The Limited Coamman
Eluments shall consist of the areaa, apaces, structures and
fixturea described in Subsectipns 3,3.1-3.3.4. Whenever
these paragrapha refer to a Limited Commen Element being
appurtenant te a Unit, the intent is that the Limited Common
Element is reserved for the execlusive uae of the Owner aof
that Unit and the occupanta of the Unit to the extent the
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ooccupanta are entitled to use the Unit, Any transfer of a
Unit ahall operate to transfer the right of exclosive use of
che Limited Common Element appurtenmant to that Upit, unless
ntherwise provided specifically te the contrary hereln.

3.3.1 Balconigs and Paticg. Any balecony ar
patio {including any ralling or parapet partially
surrounding it and any planter or lighting or other
fixtuyre that is part of or contained am or within it}
which adicing a Unit that is the onrly Unit having
direct and immediate access to it shall be a Limited
Common Element appurtenant to that tnit.

3.3.2 ir Enpditin a Haatl uipment,
Any air conditicning and/or hsating eguipment which
exclusively services a Unit shall be a Limited Common
Elemant appurtenant to the Unit it services.

3.3.2 Enclosed Parkipne Spaces, There will be
twanty-five {25} enclosed parking spaces located on the
first floor of the building, as ahewn an Sheet 5 of
Exhibit A, The Developer intends to assign the
exclusive right to use the encloaed parking spaces to
the Unit Owners of the Condominium, The Developer wilil
agsign the axclusive right to uae at least ene {1}
enclosed parking space to each Unit Owper. The
Developer resarves the right to assign the anclosed
parking spaces for the excluaive uge of individual Unit
Owners. The assigpment shall be made by a non-
recordable ipstrument {a copy of wiich shall be kept by
tha Associatlion ap part of its permanant records) and
ahall operate tae give the Unit Owner to whoze Unit the
assignment is made an exelusive right to use the
enclosed parking space am a Limited Common Element.
Upeon much assignment, the enclosed parking apace shall
be a Limited Common Element. Any encleaed patking
space that is assigned to a Unit Owner may be assianed
by that Unit Qwner to any other Unit Owper. To be
effgctive, the assigning Unit Owner muat deliver to the
agEignee Unit Owner, & non-recerdable inetrument
executad by the asaigning Unit Owner that identifies
the anclosed parking apace, the Unit to which it was
criginally asgsigned, and the Unit to which it is being
assigned. In additien, to be effective, a cepy of tha
jnatrument muat be delivered to the Asgociation., The
Azpociation shall keep the instrument as part of its
paeTmanent recarda. The Beveloper may keep any fee or
charge it receives from a Unit Qwner when it zasigna
the encloaed parking epace to a Unit Owner.

3.3.4 Mertogaogee Provisiop. Anything to the
cantrary herein nptwithstanding, if a Unit Owner
mortgagea his Unit tegether with the right te uae the
Limited Commop Elements appurtenant ke 1t, his righta
to use the Limited Common Elements shall not he
asgignabkle apart fram the Unit.

1.4 Eagewments. The following =asemants are haraby

created {in addition to any easements created under the

i.4.1 Support. Each Unit ahall have an
easement of asupport and of neceasity and shall he
subject to an easemant of suppoert and neoessity in
favor of all other Unita and the Common Elements.

3.4.2 prility and Other Seryives: Drainaags,
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Easements for utility and other aervices are regarved
under, through and ever the Condeminium Property as may
be required from time to time to serve the Condominium.
A Unit Owner shall do nothing within or outside his
Unit that interferes with or impairs, or may interfers
with or impair, the provision of such utility or other
garvicas or drainage facilities aor the uge of these
gasements, The Association shall have a right of
arcass to each Upnit to maintain, repair orf replace any
Common Elements, including but not Limited ta, the
pipes, wires, duets, vepts, cablaa, conduits and other
utility, service and drainage facilities and any Common
Elements coptained in the Unit or alsewhere in the
Condominiuwm Property, and to remeve any Inmprovemente
ipterfering with or impairing auch facilities or
easaments herein reserved; provided such right of
access, except in the event of an emergency, ahall be
made on not leas than ona {1) day‘s notice.

3.4.3 Eneroachpents, If {(a} any portion of
the Common Elements encroaches upon any Unit er vice
veraa; by any Unit encroaches vpon apy othar Unit or
upon any portion of the Common Elements; or {e) any
encroachment hereafter pecurs as a result of (i)
construction of the Improvements, (1i} settling or
ahifting of the Improvementa, {(iii) alteration or
repair to the Common Rlements made by or with the
consent of the Asscciation, ar {iv) repalr or
restoration of the Improvements (or any pertion
theracf) or any Unit after damage by fire or cther
casualty or any taking by condemnatien or eminant
domain proceedings of all or any portionm of any Unit or
the Common Elements, then, in any such event, a wvalid
eagement shall exist for such encroachment and ite
maintenance as long as the Improvements invelved stand.

1.4.4 Ingress gnd Euress, A non-eXclusive
aagement as part of the Common Elementa in favaor of

sach Unit Owner and resident, their guests and
invitess, shall exist over streets, walks, and other
rights-of-way to provide ingresas and egress from the
Condominium Property to Pinellas Lane. HNong of tha
eagements spacified in this Subsection 3.4.4 ghall ke
gncumpered by any leasehold or lien other than thoass on
the Condominium Barcels. Any such lien encumberihg
such mapements [other than those on Condominium
Pareels) shall automatically he aubpordinate te the
rights of Unit Owners with respect to such easements.

3.4,5 Sales Activity. The Developsr and its
deasignees, suyccessors and assigne shall have the right
to use any such Units and parts of the Common Elemepts
for model apartments and salea offices, ta phow model
apartments and the Commop Elements to proapective
purchasera, and tananta of Unitw, to erect on the
Caondominium Property signs and other promoticnal
materiales to advertise Units for gale oy lease {without
regard to the size or assthetic qualities of the
materials) and to take any and all actions which, in
the Developar’s opinion, may be helpful for selling or
leasing Units or for preomoting EMEHALD SHORES, &
CONDOMINIUM, and ite ocperatione genarally.

3. 4.6 Cabla Talevision, The Developar

reservas unto itself, its auccessors, assigns,
cnntractnrs,_daa%gnaaﬂ and nominees, (i) ownarahip of
any «loaed circult televieion aystem, master antenna




system, commuinity antenna television system oy the like
{including any and all related conduits, wires,
applifiers, antennas, towers and cothar apparatus and
equipment) which it {or one of lts successors, asaigna,
designeea or nominees} installs in part or whole on the
Condominium Property fany auch syatem and lts relafed
apparatus and sgquipment being hereinafter referred to
as "the System"}, {ii} & perpetual easement over,
through and across the Condaminium Property for the
inatallation, servicing, maintenance, repair,
replacement and removal of the System or any part
thareof, (1ii)] the right to connect the System to
whatever receiving source the owner of the System deems
appropriate, and {iv) the right to provide {[or cause to
be provided) smervices ta Units through the System [and
related, ancillary services to Units) at chargea not to
exceed those normally paid for like services by
residante of, or providers of anch services to,
gingle-family homes or condominium unita.

1.4.7 Additional Eassments. The Asscciation,
an its behalf and on behelf of all Unit Owners [each of

whom hereby appeinta the Association am his irrevocable
attorney~in-fact for this purpose), shall =ach have the
right to grant additienal electric, gas or other
utility or service eamements in any poartien of the
Condominium Property, to relocate any existing utility
or service easemants or drainage facilities in any
portion of the Condominium Property, and to grant
aoccefs easements or relocate any existlng access
wagements in any portion of the Condominium Property,
as the Asspociatisn deams nacessary or desirable for tha
propar oparation and maintenance of tha Impravemants
(or any portion thereof), for the general health or
waolfare of the Unit Ownere, or for the purposa of
carrying out any provisions of this Declaration,
provided that the easements as created or relocated
will not prevent or unreasanably interfere with the
reasonable use of the Units for the intended purposes.

3.5 gSupport Elements. Any columna and other
structural elements lying within the Commoen Elements but
naecesaary to the support and structural integrity of the
Building shall be and are hereby declared to be Common
Elements of the Condominium whether or not included in
Exhibit A hersto,

4 RESTRAINT DPON SEPRARATION AMD PARTITION OF COMMON
ELEMENTE. The appurtenznt share in the Common Elemants and
Comman Surplusa, and the exelusive right to use all limited Common
Elements appertenant to a Unit cannct ba conveyed or encumbered
except together with the Unit. The respective shares in ths
Common Elaments appurtenant to Units shall remain undivided, and
no actlon for partition of the Common Elements, the Condnminium
Property, or any part therecf, shall lie, sxcept as provided
herein with reapect to termination of the Condominium.

5 OWNERSHIE OF COMMON ELEMENTS AND COMMON SURPLUS AND
SHARE OF COMMON EXPENSES; VOTING RIGHTS.

5.1 Pergantage Ownership and Sharea. The undivided
pergentage interast in the Commen Elements and Common
Surplus, and the percentage share of the Cammon Expenses,
appurtenant to each Unit is one twenty-third (1/23rdj).

5,2 ¥pting. EBach Unit shall be entitled to one vate
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in Condominium Asscciation mattera to be cast by its Owner
in accordance with the provisicna of the By-Laws and
Articlea of Inceorporation of the Association. Each Unit
Owner shall be a memher of tha Condominium Assoviatien,

& AMENDMENTS, Except as alsewhera provided herein,
amendments may be effected as followa:

.1 By the Association, WNotice of the aubject mattar

of a proposed amendment shall be included in the notice of
any mesting at which a propossd amepdment is to be
congideared. A rescolution for the adoptlon of a proposad
amendment may be proposad either by a majority af the Board
of Divectors of the Associatlon or by not lees than
ona-third (173} af the members of the Assonciation.
Directars an¢d membera not present ip person or by proxy at
the mesting considering the amapdment may eipress their
approval in writing, provided that puch approval ia
delivered to the sacretary at or prier to the meeting.
Except as elasewhers provided, approvals must be by
atfirmative vote af:

6.1.1 Prior to the Lime that Upit Owners othar
than the Developer elect a majority of the Roard of
Directors, Unit Qwners owning a majority of the Units
ropresented at any meeting at which a quorum has been
attained and by not lesa than two-thirds {2/3rds) of
the Board of Directors of the Asaociation; or

£,1.2 After such time that Upnit Gwners othar
than the Developer elect a majority of the Board of
Directora, Unit Owners owning not lees than 75% of the
Unita represanted at any meeting at which a gquorum has
Baap attalined.

£.2 By The Developar, To the extent permitted by the
Florida Cendeominium Rct, as amended from time to time, the

Raveloper, during the time it is in control of the BHoard of
Directore may amend the Declaration, the Articles of
Incerporation, the By-Laws of the Asscciation and applicable
rulgs and regulations to correct an omissisn or error, or
effect any other amendment, except that this procedure for
amendmant cannot be used if sueh an amendment weuld, in the
reascnable apinion of the Developer, malerially adversely
affect substantial property rights of Unit Owners, unless
the affected Unit Owners coneent in writing., The executiocn
and regording of any amendment by tha Daveleper pursuant to
thia Paragraph 6.2 shall be conclusive evidence that the
amandment does not materially advermely affect subatantial
property rights of Unit Owners whe did not djein in or
consent to such axecution, and any such amendment shall be
effective as provided below unless subseguently rescinded.
Without in any way limiting the generality of the feregoing,
as long as it owna one or more Units, the Developer shall
have an absolute right to make any amendments to this
Declaration (withcout any other party’s consept or joinder)
that are requested or regquired by the Ferderal Hational
Mortgage Asscoiation, the Fedsral Home Loasn Mortgage
Corporation, the Government National Mortgage Aseociation or
any other governmental or guasi-governmental body which owns
or expects Lo own ofie or more insbtitutional first mortgages
on Unites or to insure the payment of one or mera auch
martgages or that are regueated or required by any
Institutichal First Mertgagee or prospective Institutional
Firat Mertgagee to enhance the malability of ite firat
mortgages on Units to one or more of the foregoing.

Pravided further, howaver, that the Developer may not amend
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the Declaration to change the configuration or size of any
unit, in any materlal fashion, materially alter or modify
the appurtenances to the unit, or change the proportion ar
percentage by which the ewner of the parcel shares the
common expenses and owns the common surplus, without the
consent of a majority of the total woeting interest.

6,2 Execution and Recordina., An amendment, otherx than

amendmenta made by the Developer alene pursuant to the Act
or this Declaraticn, shall be evidenced by a certificate of
the Asseciation which shall include reecarding data
identifying the Declaraticon and shall be executed in the
form required for the executien of 2 deed. Amendments
affected by the Developer must be svidenced in writing and
recorded, but a certificate of the Association is not
reguired. An amendment of the Declaration is effective whan
properly recorded in the Fublic Records of the County,

6.4 Alteratiop of Common Eleaments, Fte, Unless

otherwise provided specifically to the contrary iIn this
Declaration, no amandment chall change the configuraticon er
size of apy Unit in any materisl fashion, materially alter
or modify the appurtenances to any Unit, or change the
pesrcentage by which the Owner of a Unit shares the Commen
Expenass and owns the Common Elements and Commen Surplua,
ynless a majority of the total voting intereat af the
affected Unit(s}, and all record ownere of mortgages or
other liens therecn, shall jain in the execition of the
amendment, unless required by any qovernmental entity.

6.5 Consent and Joinder nf Mortgagee in Amendment

Tha consent and joinder of any mortgagee of any Unit to or
in any amendment te the Declaration is required for any
amendment which materially affects the rights and interests
of the mortgagee, or as otherwise required by the Federal
Haticnal Mortgage Rasociatien or the Fedaral Home Laan
Mortgage Corporation, If the consent or joinder of some or
all of the mortgagees of the Unite is required in accordance
with this paragraph, then such consent may not be
unreagonahly withheld by the mortgagse. For purposes of
this paragraph, it shall ke presumed that other than an
amendment pursuant to Paragraph 6.4 or an amendment
permitting the creation of time-share estates, that asuch
amendments shall not materially affset the rights or
intarests of any mortgagee.

7 MATHTENAMCE RND REPAIRS.

7.1 Uniks. All maintenance of any Unit, whether
ordinary or extracrdinary, (including, without limitation,
maintenance of soreans, windows (both sidas}, any hurricene
shutters inetalled by a Unit Ownetr, the interior side of the
entrance door and all other decrs within or affording accesa
to a Unit, that portion of the electrical (including wiring)
and plumbing {including fixtures and connsctions), fiztures
and outlets, appliances, carpets and other floor covering
lying within the boundaries of the Unit, all interior
surfaces and, in general, the entire intarior of the Unit},
ag well as the sir-canditioning and heating equipment lying
within the boundaries of the Unit, shall be parformed by the
Ownar of such Unit at that Owner’'s scle cost and axpenas,
ﬁxcegt ag otherwise axpressly provided to the contrary

erein.

7.2 Common Elements, Except to the extent exprassly

provided to the coutrary in Subsection 7.3 or elsewhere
herein, all maintenanze in or to the Common £lements shall
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be performed by the Assoviation., Tha cost and expsnse
thereof shall be charged to all Unit Owners as a Common
Expenss, except to the extent it arimes from or is )
necessitated by the negligence or misuse of a @pecific Unit
Owper or Owners in the opinien of the Beard, in which case
sach Unit Owner(s] ahall ba reeponsible tharefar axespt to
the extant the proceeds of insurance are made available

thaerefor.
7.3 Limited Compmon Eleaments.
7.3.1 Baleonies, Fach thhit Owner shall, at

his acle cost and expense, maintain the surface of the
floor, ceiling and walls of any balcony that is
appurtenant to hia Unit as a Limited Common Element,
the surface of the interisr faca of any parapet that
partially surrounds that balcony and any wiring,
electrical outlets, light bulbs apd other fixturaes
located on or in that balcony.

?-3-2 &ir cﬂnd;tiﬂuiug &!I_.d ﬂeﬂ.ti“g EggiEI!E‘HE|

Each Unit Owner shall, at his acle comt and axpense,
mzintain any and all alr conditioning apd heating
aguipment which ip a Limited Common Element appurtenant
ta hie Unit,

7.3.3 Egclosed Parkigg Scaces, The
Asspociation shall be responsible for the maintenance of

the encleosed parking spaces, which axpenge shall he a
Common Expense of the Association, However, in tha
event that any Unit Owner adds any improvement to thelr
enclosed parking space, such Unit Cwner ahall be
respaneible for the maintepance of such improvement.

7.4 Definition of "Maintenance", When used in this

Saction 7, unleas the context requires otharwise, the term
"maintenance” and ites correlatives shall ke read to mean
keeping the item to be maintained in a clean and arderly
pondition and painting, repairing and replacing it when
reaacnably necesgary.

B ADRITIONS, ALTERARTIONS OR TMPROVEMEWTS BY THE
ASSOCTATION., Whenevar in the judgmant of the Board of Directors,
the Common Elements, or any part thereof, ahall require capltal
additions, alteratione er improvements [as distinguished from
repaira and replacaments| coating in excess of $50,000.00 (whigh
amount shall be ipcreased esach twalve (12) month periad after
this Peclaration ia recorded to keep pace with increames in the
Consumer Frice Tndex as puoblismhed by the iInlted States Bureau of
Labhor Statistics [or if that index be unavailable, some other
sultable index deslgned to reflect changes in the cost of living
salucted by the Board}) in the aggregate In any calendar year,
the kesociation may procsed with making such additions,
slterations ar improvements only if the making of such additions,
aiterations or improvements shall have besn approved by a
majority of the Units represented at 2 meeting at which a guorum
ig attained. Any such additions, alteratione or improvements to
sugh Common Elements, or any part thereof, costing 550,000.08
{inereaased as aferesalid) or less in the aggregate in a calendar
yaear may be made by the Assoclation without approvel «f the Unit
Owners. The coat and expense of any such additicna, alteratiens
ar improvements to such Comnmon Elements shall constitute a part

of the Common Expenses and shall be assessad to the Unit Owners
a8 Comman Expensas.

10

BKILS0esh 70




9 ADNITIONS, ALTERATYONS (1R IMPROVEMENTS BY UNIT OWNERS.

9.} DBy Hon-Develomer Upit Ouwpers. Wo Unit Ownexr cther
than Peveloper shall make any structural addition,

alteration or improvement in or to the Common Elements, his
Dnit or any Limited Common Element, without the prior
cansent of the Board of Directors and the majority of the
tptal voting interest., The Board shall have the obligatien
to answer any written request by a Unit Owner for approval
of such an addition, alteration ar improwvemant in such tUnit
Dwner‘s Unit or Limited Common Elements within thicky {30)
days after such reguest and all additional informaticn
requested is received, and the failure to do so within the
stipulated time shall constitute the Board‘'s consent. Once
the Board has conaented, then the propeaed additicna,
alterations and improvemente must be approved by a majority
of the total voting interests. ‘The proposed additions,
alterations and improvemsnts by the Unit Owners shall be
made in compliance with all laws, rules, erdinances and
regulations of all governmeptal authorities having
jurisdictian, and with any conditions imposed by the
Rasocistion with respect to design, structural inteqrity,
assthetic appeal, canstruction datails, lien pretection or
otherwige. A Unit Owner making or causing to be mads any
such additions, alteratione or improvements agreasa, and
shall be deemed to have agreed, for auch Owner, and his
heirm, persanal repressntatlves, successors and zssigns, as
appropriate, to hold the Association and all othar Unit
Dwnars harmleas from any liability or damage to the
Condaminium Property and expenses arising therefrom, and
ghall be eolely responpible feor the maintanance, repaiy and
inaurance thereof from and after that date of inetallation
or capstruction therenf as may be required by the
Agpoclation. The Board may impose administrative charges
for considering any sach propoaal,

9.2 Hy the Develoner.

9.2.1 Ganerally., The rastrictions and
limitations set forth in this Sectisn % shall nat be
applicable ta Units owned by the Devaloper. The
Developer shall have the additional right, with the
congent or approval of a majority of the Dnit Owners,
ta {a} make alterations, additions or improvemsnts,
atructural and nep-structural, interior and exterior,
ordinary and extraordinary, in, to and upon any Unit
owned by it {including, with limitation, the removal of
walls, floora, ceilings and other atructural portions
of the improvements}, (b} move and modify piping and
gther fixtures located within the Common Elements hnt
serving sxalusively a Unit or Units owned by the
Develaper, and (¢} provide additional and/or expand
and/or alter recreational facilitisa,

9.2.2 Changes in_[eveloper-Cwned Upits,

Without limiting the ganerality of the provisicns of
Subseaction 9.3.1 above, the Developer shall have the
right, with the conpent of a walority of the Unit
Cwners, to (1) make altaratiocns, additions or
improvements in, to and upon Units owned by the
Developer, whether structural or nen~atructural,
interior or exterior, ordinary or extracrdinary; (ii}
change the layout or number of rooms in any
Developar-owned Units; (1ii) change the slre and/er
numger of Developer-owned Unita inte two or more
gseparate Unics, cembining separate Developer-owned
Unite {including those resulting frem such acbdivigion
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or otharwise)] into one or more Units, or otherwise; and
(iv) reapportion among the DNavelapar-owned Ynits
affected by such change in size or number pursuant to
the praceding clause (iii}, their appurtenant intereat
in the Common Elemants and ehare of the Commen Surplus
and Commcon Expahges; nrovided, however, that the
percentage interest in the Common Elements and shars of
the Common Snrplus and Common Expenses of any Units
{other than Developer-owned Unita) shall not be changad
by reaascn thereof unless the Owners of such Unita shall
consent thereto and, provided further, that the
Developer shall comply with all laws, ordipancea and
regqulations of all governmental authorities having
jurisdiction in mo deing. In making the ahove
alterations, additiocns and improvementsa, the Developer
may relocate and alter Common Elements adjacent to such
Units, provided that such relocation and alteration
does not materially adversely affect the markst valuoe
or ordinary use of Unite owned by Unit Cwners ather
than the Developer. Any amendments to this Declaration
regnired by actiuns taken pursuant to this Subaection
3.2.2 will be made in accordance with this Declaration
and Chagter 718, Fleorids Statutes, Witheout limiting
tha genarality of Suobsection 6.4 hereof, the provisicna
of this Subsection may not be added to, amended or
deleted without the priar written consent of the
Developer.

9.3 Hurricape Shytters. The Board of Directors shall
adopt hurricane ashutter specifications for each building,
which ahall ipclude coler, style and other factore deemed
relavant by the Board. All specifications shall comply with
applicable building codes, Notwithstanding anything in this
Peclaration to the cgontrary, the Board of Directors ahall
not refuse to appreve the lpnstallatien, raplacement and
maintenance of any such hurricane shutters which comply with
the Board approved specificatiocna.

10 CPERATION OF THE CONDOMINIUM BY THE ASSOCIRATION; POWERS
AND DUTIES. The Association shall be responsible faor the
operation of the Condeminium, The powers and duties of the
Association ahall include those set forth in the Articles af
Incorporation of the Association and its By-Laws (copies of which
are attachked haeretc as Exhibite B and C, respectively), as
amanded from time to time.

10.1 inp addition, the Asscciation ahall have all the
powers and duties set forth in the Act as mubsequently
amanded, aa well as al)l powers and duties granted to or
impoaed upon it by this Declaration, inecluding, without
limitation:

10,1.1 The irrevaocable right to have access fo
aach Unit from time to time durlng reasonazble hours an
may be necesaary for the maintenance, repair or
replacement of any Common Elements therein, or at any
time and by force, if necessary, for making emergency
rapairs therein necessary to prevent damage to the
Comman Elements or to any other Unit or Upits.

10.1,2 The power to meka and coallect
Aespeasmenta and other charges against Unit Cwners and
te lsase, maintain, repair and replase the Common
Elameante.

15.1.3 The duty to maintain accounting records
according to good accounting practices, which shall he
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mpan ta inspection by Unit Owners or their authorized
representativas at reasonsble times.

10.1.4 The power and right to contract for the
management and maintenance of the Condeminium Property
and te auvihorize a management agent {who may be an
affiliata of the Developer| to assist the Assoclation
in carrying out its powere and duties by performing
such functions as the submisaion of proposals,
collectian of Xsaasgmants, preparation of records,
enforcement of rules and maintenance, repair, and
replacemant of the Common Elementa with funds as shall
be made available by the Association for such purposes.
The Assocliation and its offilcers shall, however, retain
at all times the powara and duties granted by this
Declarationh and the Condominium Act, ineluding, but not
limited to the making of Assgsements, the propmulgation
af rules and the execution of pontracta on the
Aasociation's hehalf.

18.1.5 The power to borrow money, exgcutsa
promissory notes and other evidences of indebtedness
and to give as secority therefor mortgages and mecurity
intereste in property owned by the Asscciation,
provided that such actions are approved by a majority
of the entire membership of the bBoard of Directors and
of the Unite represented at a meeting at which a gquorum
has beean attained, or by such greater percentage of the
Board or Unit Owners as may he apecified Iu the By-Lawa
with respect to certain berrowing.

10.1.6 Subgeguent to the recording of thia
Declaration, the Amsociation, when sutharized by a
majority of the Units represented at a meeting at which
& gquarum has been attalned, shall have tha pewer to
acquire and enter into agreaments for the acquisition
of fee interesta, leascholds, memberships, and other
possessnry or use intaerests in lands or facilities,
ingluding, kot pnet limited to, country clubs, golf
coursas, marinas and other recreational facilitias,
whether or not contigucus to the lands of the
Condeminium, intended to provide far the uae or benefit
of the Unit Owners., The axpenses of ownerahip
{including the expense of making and carrying any
mortgage related to such ownership), rental, memhership
fees, operation, replacements and other expenses and
undertakingas in connsction therewith shall ba Cammon
Expensed,

12,1.7 The power to adopt and amend rules and
regulations covering the details of the operation ang
use of the Condominiem Froperty.

10.1.8 The power to empley persannel (part-time
cr foll-time),

10.1.9 Subjact to Subsection 3.4.6 hereof, the
powar to grant licenses and sasementsa over the Common
Elaments as required or convenient to permit cable
telavision service or other communications mervices to
one or more Units,

10.1.10 The duty and responaibility for the
malntenance, cperaticn and repalir of the surfare water
or atormwater management system. Maintenance of the
surface water or stormwater management aystem({s} shall
mean the exercise of practices which allow the systems

13
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to provide drainage, water storage, conveyance of other
surface water or stormwabsrc mwanagemenl vapabililies aw
pormitted by the St. Johns River Water Management
District. Any repalr or reconstruction of tha surface
water or otormwater management syatem shall he as
permitted or, if modified, as approved by the S5t. Jchns
River Water Management District.

Tha event of confliet between the powers and duties of
the Assaciation or the terms and provisions of this
Declaration, exhibits attached herete or cotherwlse, this
Declaration shall take precedence over the Articles of
Incorporation, By-Lawa and applicable rules and regulationa;
the Articles of Ipcorporation shall take precedence over the
By-Laws and applicabkle rules and regulaticng; and the
Ey-Laws shall take precedence over applicable rules and
regulations, all as amended from time to tima.

19,2 Limitation Upop Tiability of Asseciation.
Notwithstanding ite duty to maintain and repair parts of the
Condami.nium Property, the Rasociation shall not be liable to
Unit Dwnaer for {njury or damage, othar than for the cost of
maintenance and repair, waused by any latent conditien of
the Condominium Propertiy.

10.3 Restraint Upon Assignment of Shares ip Ausotg.

The phare nof a Unit Ceper in the funds and assets of the
Aspociation cannont be assigned, hypothecated or transfarred
in any manner except as an appurtenance to hia Unit.

10.4 Appreoval or Disapproval of Matters Geperally.
Whenever the decision of & Unit Owner ia required upon any
matter (whether or not the subject of an Association
meeting), that decision shall he expressed by the same
person who would cast the wota for that Unit if at an
hosociation meating, unless the -joinder of reacord Cwners ia
specifically required by thls Declaraticn or by law.

10,5 Acts of the Agsociation. Unless the approval or
action of Unit Ownera, and/or a certain specific percentage
of the Board of Directors of the Association, is
epecifically required im this Declaration, the Articles of
Incorporation or By-Laws of the Asssoeiation, applicable
rules and yegulatione or applicable law, all approvals or
actions regquirad or permitted to be given or taken by the
dsgociation shall be given or takan by the Roard of
Directors, without the consent of Unit Owpners, and the Board

Eppociation without 2 Bpecific resnlution. When an approvel
or action of the Association is permitted ta be given or
taken hereunder or thersunder, the Association may conditicn
such acticn er approval in apy manner it deems approprlate
or may refuse te take or give such action or approval, in
either case without the neceapity of eatablishing the
reagsonablanesa of ita conditiona or refusal [as the case may
baj,

11 ASSESSMENTS.,

11.1 petermination eof Common Expanses apd Fixipyg of
Asseapments Therefoar. The Board of Directoars shall from
time to time, and at least annually, prepare a budget for
the Condominium, determins the amount of Assessaments payable
by the Unit Cwners to meet the Commen Expenaes of the
Candominium and allocate and azsess such expenpos among the
Unit Ownere in aceardance with the provisiona of thin
Declezration and the By-Laws. The Board of Directors shall
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advise all Unit Owners prompily in writing of the amount of
the Assessment payasbile by each ol Lhem as Jdetermined by the
fBoard of Directars as aforesaid and shall furpish copies of
pach budget, on which such Assessments are based, to all
Unit Owners and {if reguested in writing) to thair
respactive mertgagees. The Common Expenaes ghall include
the expenses of the opwration, maintenance, repair,
replacement and management of the Common Elements, including
the enclosed parking spaces as provided in Spbsection 7.3,
voste of carrying out the powers and duties of the
Association and any other expenses designated as Common
Expenses by the Act, this Declaration, the Articles of
Incorporation or By=Laws of the Associatien, applicable
rules and regulations or by the Association. Any budget
adopted shall be subject to change to cover actual expensas
at any time. Any such change must be adopted conasistently
with the provisions of the By-Lawa.

11.2 Injitial Start-Up Assesament, Upon purchasing a

unit from the Develoaper, sach Unit Gwner shall pay to the
Association $300.00 as an intial start-up assessment. The
initial start-up assessment shall be paid to the Developer
te be deposited in the Condominium working capital fund,

The initial start-up assessment shall ha used fqr the
initial expenges of the Condaminium (for example: advance
insurance premiums, utility deposits, permite and licensaes)
and in addition, may be used for the purposses of capital
imprevements, emergency needs, initial items and non-
racurring capital expenses. Although the initial start-up
aspassments to the Condominium working capital fund shall be
paid by each Upnit Owner to the Developar, all Condominium
initial start-up Aassessments not previcusly expended by the
peveloper for any of the foragoing items, or reimbursed to
the Developer for previous expenditures for any of the
foreqgoing itema, shall be turned ocver to the Asgociation at
such time as Unit Owners other than the Developer elect a
majority of Ehe members of the Board of Directors of the
Asacciation. The payment of the initial atart-up assesament
shall not oparate to relieve the Unit Owner who paid it from
commencing payment of the pericdic asgessments pravided for
in Subsection 11.1, or elsewhere in thig Ueclaration.

11.3 Maintapapece of Surface Watar or Stormwater
Managament System Assessment. Assepsments Bhall be used for
tha maintenance and rapair of the surface water or
starmwater management systems, including but not limited to,
work withln reteption areas, drainage structures and
drainage easements.

12 COLLECTION OF AESESSHENTS,
12,1 Liability for Assessments. Fvery Unit Owner,

regardleses of how he acguired his Umit, {including a
purchaser at a judicial =alej shall be liable for all
Assrasmente coming dwe while he ownes the Unit. In a
voluntary conveyance, the grantee shall be jointly and
severally liable with the grantor for all unpaid hAsseasments
against the grantor for his shara of the Common expensas or
atherwise up to the time of the conveyance, without
prejudice to any right the grantee may have to recover from
the grantor the amounts paid by the grantee. The iiahility
for Assessments tmay not be avelded by waiver of the use or
enjoyment of any Comman Elements or by the abandonment of
tha Unit for which the Assesamente are made or otherwise.

12.2 Default in Paypent of Assessments for Common
ExpanpegR.

1%
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12.2.1 Assessments and installments thereanf not
patd within ten {10) days from the date when they are
due shall bear interast at the highest lawful rate from
the due date until paid. In addition to Intereat, the
Association may charge a late fem of §25.00 aor 5% of
sach instaliment of the asseagment for sach delingquent
ingtallment that the payment is late. Any payment
recaived by the Association shall be applied first to
any interest accrued by the Asscciation, then to the
administrative late fee, than to costs and atforney’s
fees incurred ln collaction, and them to the delinquent
assessment., This shall apply notwithatapding any
restrictive andorsement, designation or inatruction
placed on or aceompanying payment. The Asacciation has
a lien on sach Condominium Parcel for any unpaid
Assessmants on it including interest therean at the
highest lawful rate and for reasonable attorpey’s fees
and costa incurred by the Assoclation in connection
with the collection of the Assessments or enforcement
of the lien. The lien is effective from the date of
the recording eof this Declaration, Howsvar, as to
first mortgagees of record, the lien is effective from
and after the date of recording a claim of llen as
provided in Paragraph 12.2.2

12.2.72 First Mortoagees. A&AA to first

martgagees of record, the Association’s liaen for unpaid
asgeasmenta, including interest at the highest lawful
rate, and for ressonable attorney’s feee and costs
ineurred by the Association in eonnection with the
collection of the asasasmenta or enforcement of the
lien, is effantive from and after recording a claim of
lien, The lian shall be recorded in the Public Records
of Brevard County, Florida, and state the description
of the copdeminium parcel, the name of reeord owner,
the amaunt due and the due date. Ho such lien shall
gontinue far a longer pericd than one (1} year after
the eclaim of lien has bean recarded unless within that
time, an action to enforce the lien is commenced in a
court of competent jurisdicticn. 'The claim of lien
shall gpecuyre all upnpaid amseasments, interaest, costs
and attorney’s fees which are due and which may accrua
subsequent to recording of the claim of lien and prier
to entry of final judgment of fereclosure. A ¢laim of
lien muat be migned and acknowledgaed hy an officer er
agant of the Association. Upon payment, the peraon
making payment is entitled te a satisfaction of the
lian,

12.1 roreclagursa,

12.3,1 Generally, The Aspociation may bring an
action in its pame to foreclocse & lien for unpaid
tdpessmants in the manner a mortgage of real property
is forecloged and may also bring an action at law to
recover a money indament for the unpaid Aesessments,
together with other sums specified herain, without
waiving any claim of liem.

12,3.2 Motice of Inteption tp Foreclose Liep,

N6 foreclosure judgment may be entered against a Upit
Owner upntil at least thirty (30) days after the
Asaociation gives written notiees te the Unit Cwner of
its intention to foreclose its lien to collect the
unpaid Assessmenta, If this natice is not oiven at
least thirty (30) days before the foreclosurs action ia
filed, and if tha unpaid Asaessments, including those

16

BK34S0rchL |76




caming due after the claim of lien is recorded, are
paid before the entry of a final judgment of
foreclosure, the Asscciaticn may not receover attorney’s
fers or costs. The notice muat be given hy delivery of
a copy of it to the Unif Owner or by certified mail,
return receipt raquested, addressed to the Unit Cwner
at the Unit Owner’s laat known addreas; and, upon auch
mailing, the notice shall he deemed to have been given,
and the court shall proceed with the fereclosure actiocn
and may award attorney’s fees and costs as permittad by
law. The notice veguirements of this Subsectjon 12.3
are satiafied if the Unit Owner records & Notice cof
Contest of Lisn as provided in the Ret, The notice
reguirementa of this subsectien deo not apply if an
action to faoreclose a mortgage on the copdominium unit
is pending bafere any court; if the righta of the
dssociation would be affected by such forecloaure; and
if actual, constructive or subhstitute aervice of
process has heen made on the Unit Owner.

12.4 Appointment af Receiver to Collect Rental. If the
Unit Owner remaing in possession of the Unit and the claim
of lien ip foreclosed, the gourt in ite diacreticn may
require the Unit Owner to pay a reasonable rental for the
Unit end the Assoeiation is entitled teo the appointment of a
receiver to coellest the renpt.

12,5 Firat Mortgagee. Hetwithstanding the provisiona
af Paragraph 12.l above, a firat mortgagee who atquires
title to any Unit by foreclosurs or deed in lieu of
foraclosure is liable for the unpeid apsaesments that became
due prior to the mortgagee’s receipt of the deed. However,
the first mortdgagee s liahility is limited to & peried not
to excead six (6} moanths, but in no event dees the first
mortgagaa’s liabllity exceed one {1%) parcent of the
original mortgqage debt. The firat mortgagee’s liability for
such expenses or assesaments dees not commance until thirey
{30} days from the date the firat mortgagee receives the
last payment of principal or interest. In no event shall
the firat mortgagee be liable for more than six (6) monthse
af the Unit‘s unpald common expensas or asFessments accruad
before the acguisition of tha titla to the Unit hy the
mortgagea, or one (1%) percent of the original morigage
dekt, whichever amount is legs,

12.6 Developer’s bility foy Assesaments., The
Developer shall be excpaed from the payment of the share of
the Common Expenses and Asgessments relatling to Uniks it is
offaripg for ssle, for a pericd beginning with the reccrding
of thie Declaration and ending at such time as Unit Ownara
cther than the Developar elect a majority of the members of
the Board of Birectors of the Association, Howaver, the
Davalopar mast pay the portion of Common Expanses incurred
during that pericd which exceeds the amount assessed agalnst
other Unit Owners. The Developsr guarantees that a Unit
Quner‘s seseasmanta shall not axceed $187.00 per wmonth until
after such time a4s Unit Owners other than tha Developer
elect a majority of the members of the Board of Directors of
the Asscociation. The Developer has the optlen to extend the
quarantee for up to twe [2) additienal ope-year periads.

12,7 cartificate of Unpaid Assesgmants. Each Unit

Qwner has the right te require from the Association a
certificate ahowing the amount of uppaid Assessments agsinst
him with respect to his Unit.

12.8 Ipetaliments. Unlass changed by action of the
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Bpard, Assesemente will be payable in advanca in merthly
installments, and a Unit Owner must remain at all timea at
least cne menth in advapce of the payment. dataes.

12.% Racesiving Agant. The Board of Directora may, at
any time and from time te time, appoint the Condominiom
AEsoclation, eor an indapendant recsiving agept as agent to
racaive all Assessments and all asgeasments and other
charges payable under this Declaration or ather Cluster
Daglaraticns in one lump sum and to then disburse auch sSuma.
No agent shall have any liability except for its gross
nagligence or willful miscenduct in receiving and disbursing
wmenies, All enforrement actions shall remaln sclely within
the respective associatiens individoally, except as
elsewhere herain provided to the contrary.

13  INSDRANCE. Insurance covering portions of the
Condomipium Property ehall be gavarned by the following
proviasions:

13.1 Burchase, Custody and_ Payment.

13.1.1 Purohass, All insurance policies
deacribed herezin covering portions of the Condeminium
Property shall be purchased by the Association anpd
ghall be purchased by the Asscciation and shall be
issued by an ipsurance company authorized to do
husiness in Florida and which, in the case of hazard
insurance, has either a financial rating in Pest's
Financial Insuranece Reports of Clasa VI or better or a
financial rating therein of Class V and & gensral
policyholderta rating of at lsast "A,"

13.1.2 Appraval. Earh insurance policy, the
agengy and company iseuing the policy and the insurance
trustee hereinafter described [the "Insurance Trustes™)
shall be subject to the approval of the Primary
Institutipnal Pirst Mortgagees in the first ilnstance.

13,1.3 Mamad Tnsured. The named insurad shall
pe the Asscciation, individually, and as agent for
Owners of Unita covered by the policy, without naming
tham, and as agent for their mortgagees, without naming
them, The Unit Owners and thelr mortgagees shall ba
additienal insureds,

13.1.4 cuato of Policias an ayment_o
Proceeds. All policies shall provide that paymente for
losses made by the inaurer shall be paid to the
Insuyrance Trustes, and all policies and endoraementa
therete shall he depogited with the Insurance Truates,

13,1.5 Copiag to Mortgagess, One copy of each
inpurance poliey, or a certificates evidencing such
policy, and all epdorasementa thereto, ghall he
furnished by the Association upon reguest to each
Institutional First Mortgages who holds a mortgage upon
a Unit covered by tha policy. Copies or certificates
ghall be furnished not less than ten {10) days prier to
the beginning of the term of the policy, or not lees
than ten (10} days prior to the expiration of sach
preceding policy that is being renewed or replaced, as
appropriate,

13.1.6 Feraonal Progerty and Lighility, Unit
Ownars may obtaln insurance ecowveraga at their own
expense and in their own discretion upon tha praoperty
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lying within the boundaries of their unit, including,
but not limited to, their personal property [except aa
covered in Seoction 13.2.1 below), and for their
personal liability and living expense and for any other
riaka.

13.2 Coverana. The Association ahall malntain

insurance covering the following:

13.2.1 Casualty. The Building (including all
fixtures, installations or additiens compriaing that
part of the Building within the boundaries &f the Units
initially inatalled in accordance with the original
plane and specifications therefor, and replacements
thereaf of like kind or guality, but excluding all
floor, wall anpd ceiling ceoverings and all furniture,
furnishings and other personal property owned, supplied
or installed by Unit Owners or tenanta of Unit Quners
and excluding all other alterations, capital
improvements and battarments made by Upit Owners ar
such tenants) ang z2ll Improvements located on the
Commeon Elemants from time to time, together with all
sarvice machinery contalned therein [collactively the
"Ingured Property"!, shall be insured in an amount not
less than one hundred parcent (100%} of the insurable
value thareof {based on replacemant cost), excluding
foundation and excavation costs. Such policies may
contain reasonahle deductible provisions as determined
by the Board of Dirsctore of the Association. Sueh
coverage shall afford protection against:

13.2.1.1 Loss or Bamage by Firs apd Othar
fazarda covered by a standard extended coverage
endarsement; and

13.2.1.2 5Such Other Riska as from time to

time are costomarily covered with respect to
buildings and improvements similar te the Insunrad
Proparty in construction, location and use,
ineleding, but net limited to, vandalism and
malicious mischief,

£3.2.2 Liapility. Comprehensive general public
liability and autamobile liabiiity insurance covering
lors or damage rasulting from acwidents or ocourrences
on or ahout or in cannaction with the Insured Property
or adjoining driveways and walkways, or any work,
matters or things related tao the Insured Broperty, with
such additional coverage as shall be reguired by the
Board of Directora of the Association, and with
coverage of not leas than 51,000,000 per each accident
or occcurrence, for parsonal injury and/or properity
damage, apd with a crops liability endoreement to cover
liakhilities of the Unit Ownera as a group to apy Unit
Cwner, and vice versa.

13.2.13 Workmep's compepsation and other
mandatary inanrance when applicable.

13,2.4 Flood insurance, if required by the
Primary Institutional First Mortgagse or if the
Apgoviation aso electa.

13.2.58 Fidelity bending of all the

hesociation‘s directors, officers, employees and
managing agents whe handle Association funde, in an
amcunt in aceordance with the Florida Condominiiom Act,
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as amended from time to time, but in no event leass than
510,000.00 for each such person,

13.2.6 Such other insyrapce as the Board of

Directors of the Association shall determine f£rom time
to time to he dagirahle.

When appropriate and obtainable, each of the foragoing
policies shall waiva the insurer’s standaxd right tes (i)
subrogation againet the Association and against the Unit
twners individually and as a graup, {(ii) pay only a fraction
wf any loss in the event of co-insurance or if other
insurance carriers have issued coverage upon the same risk,
and {iii} avoid liasbility for a losa that is caused by an
act of the Board of Direckters of the Association, or by a
mamber of the Board of pirectors of the Asscciation or hy
ane or more Unit Ownere.

13,3 Additiopal Provisions. ALl policies of phyelcal
damage insurance shall provide that such policies may not ba

canceled or substantially modified without at leéaat ten {10}
daye‘ prior written notice te all of the named insureds,
including all mortgagees of Unita. FPrior te obtaining any
policy of wasualty insurance or any renewal thareaf, the
Board of Directors shall obtain an appraiasal from a fire
insurance company, or other competent appraiser, of ths full
insurable replacement walue of the Inaured Property
{excluaive of foundations), without deduction for
depreciaticn, for the purpose of datermining the amount of
inpuranca to be effected pursuant te this Section.

13.4 Premiums. Premiums upor inserance policies
purchasad by the Association shall be paid by the
Assopciatlon as a Common Expense.

13.5 gurance Trustee: are of Procesda. All
insurance policies sbtained by the Asscciation shall be for
the benefit of the Rssocliation, the Unit Owners and their
mortgagaes, as their respective ilnterests may appear, and
shall provide that all proceeds covering property losses
shall be paid to the Insurance Trustee which may ke
designated by the Board of Directors and whieh, if =so
appointed, shall be a bank, or truat company in Florida with
trugt powars, with ita principal place of bhusiness in the
County., The Insurance Trustes shall not be liable for
paymant of premiuma, nor for tha renewal ar the sufficiency
of policies, nor for the failure to collect any insurance
proceaeda, The duty of the Inavrance Truatee {if appointed)
ahall be to reeceive such proceads as are paid and toe hold
the same in trust for the purpases elzewhere stated herein,
and for the benefit of the Unit Dwners and their respective
mortgagees in the following shares, but which shares need
not be set forth on the records of the Insurance Truatee:

13.58.1 Insyped Bronerty. Froceeds on ascount
of damage to the Insured Property shall be held in
undivided shares for each Unit COwner, opurh shares heing
the same as the undivided shares in the Common Elements
appurtenant to @ach Unit, provided that if the Tnsured
Property so damaged includes preperty lying within the
bonndaries of epacific Unita, that portion of the
proceeds allerable to such property shall be held as if
that partion of the Insured Property were Optional
Froperty as described in Subasaction 13,5.2 below.

13.8.2 Dptional Property. Proceeds on account
of damage solely to Upits and/er certain porticna or
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all of the contents thereaf not included in the insured
Property (2ll as determined by the Bsspciation in its
acle discretiaon) (collectively the "Optional
Property®}, if any, collected by reason of optional
insurance which the Rssociation slects to carry thereon
{as contemplated herein}, shall be held for the benefit
of Owners of Units or of other portions of the Optional
Property damaged in proportion to the cost of repairing
the damage suffered by =sach such affacted Owner, which
cogt and allocation shall be determined in the sole
discretlon af the Associatian,

13.5.3 Mortgagess, No mortgagee shall have any
right to determine or particlipate in the determination
as to whether or not any damaged property ahall he
reconatructed or repaired, and no mortgagee shall have
any right to apply or have applied to the reduction of
a mortgage debt any insurance proceeds, except for
actual distributions thereof made to the Unit Owner and
mortgagee pursuant to the provisiona of thia
Declaraction.

13.6 Distriboticn of Procesds, Proceedre of insurancs
policies received by the Insurance Trustes shall be
digtributed to or for the benefit of the beneficial cwners
therenf in the following manner:

13,6,1 Expenses of the Trust. First, all

expansesa of the Insuyrance Trustes shall be paid or
provided for.

13.6,2 Reconstruction or BRepair. If the
damaged property for which the proceeds are paid is to
be repaired or reconstructed, the remaining proceesds
ahall ke paid to defray the cost therecf ag elsewhere
provided herein. aAny proceeds remaining after
defraying auch costs shall be distributed to the
beneficial owners theranf, remittances to Unit Cwners
2nd their mortgagees being payable jointly te them.

13.6.3 Failure to Reconstruct or Repair. If it
is determined in the manner elsewhare provided that the

damaged property for which the proceada are paid ahall
not be reconstructed or repaired, the ramaining
proceeds shall be allogated among the benefleial owners
ag provided in Subsection 13.5 above, and distributed
first to all Institutional First Morkgageea in an
amount sufficient to pay off their martgages, and the
balance, if any, ko the beneficial ownera.

13.6.4 Certifipate., In making diamtributions to
Unit Owners and their mortgegees, the Insurance Truetee
may rely upen a certificate of the Association made by
its President and Secratary as tc the names of the Unit
Owners and their mortgagees apd their respective phares
of the distribution.

13.7 Aesociation as Agent. The Association is heraby
irrevocably appointed as agent and attorney-in-~faect for sach
Unlt Owner and for each owner of a mortgage or other lien
upon 4 Unit and for each owner of any other intereat in the
Condominium Proeparty to adjust all claims arising under
insurance pelicies purchased by the Aasoclatian and te
execute and deliver releases upon the payment of clalms.

13.8 Unit Owpers’ Personal Coversqe. Unless tha
Assoriation elects otherwise, the ipsurance purchassd by the
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Association shall not cover tlaims against an Owner due ta
accidents occurring within his Unit, nor casualty or theft
loss to the contents of an Owner’s Unit, It shall pa the
ohligation of the individual Unit Owner, if sach Owner so
desires, to purchase and pay for insurance as to all such
and other risks not coverad by insurance carried by the
Asgociation.

13,9 Bepsfit of Mortgagees, Certaln provisions in thia
Saption 13 entitled “Insurance" are for the bhepefit of

martgagees of Unitse and may be enforced by such mortgagaes.

13,10 Insurance Trustee Not Appointed, The Beoard

of Directors shall have the aptien in its diecretien of
appointing an Inasurance Trustee hereunder. Anything to the
cantrary in this Declaration notwithstanding, if the
Association faile or elects not to appoint an Insurance
Trugtea, the Associatien shall perform directly all
obligationa imposed upen the Insurance Truatee by this
Daclaration. :

14 RECONSTRUCTION QR REPATIR AFTER _FIRE QR OTHER CASUALTY.

14.1 Determination to Recopnstruct or Hepair. In the
evant of damage to or destruction of the Insured Property

fand the Opticnal Property, if inaurance has been obtalned
by the Association with respect tharato) as a result of fire
or other casualty [unless 75% or more of the Insured
Proparty {and the Optional Property, if insurance has been
¢gbtained by the Association with respect thereto] is
destroyed or substantially damaged and Unit Owners owning
BU% or more of the Units eleet not to proceed with rapalrs
or reataration and Institutional Firet Mortgagees holding
mortgages on at least 51% of the Units subject to mortgages
held by Instituticnal First Mortgagees appreve such
electicn}, the Board of Directors ghall arrange for the
ptempt repair and restoraticn of the Insured Praperty (and
the Optional Property, if insurance has been obtained by the
Association with respect thereto) and the Insurance Trustee
shall disburse the proceeds of all inanrance policles to the
eontractors sngaged in soch repalr and restoracion in
appropriate progress payments. If 75% or more of Lhe
Insured Property (and the Optional Proparty, if insurance
has been obtained by the Assoclation with respect thereto)
is substantially damaged or destroyed and if Unit Owners
awning B0% of tha Units duly and promptly resolve not to
proceed with the repalr or restoration therecof and the
Institetional First Meortgagees holding mertgages on at leasth
5l% of the Units subject to mortgages held by Instituticnal
Firat Mortgagees approve such rasolution, the Condominium
property will nok be repaired and ahall he subject to an
actlion for partition instituted Ly the hsacciation, any Unit
Owner, mortgagee or liencr, as if the Condominium Property
wera owned in common, in whlch event tha pet procesds of
insurance reseglting from such damage or destruction shall he
divided among all the Unit Owners in proportlon to their
raspective ipterests in the Common Elements [with respect to
proceeds held for damage to the Ineured Proparty lying
within the boundaries of the Unpit), and among affected Unit
Owners in proportion to the damaga auffered hy sach such
affectad Unit Owner, 25 determined in the sole diacretion of
the Association (with respect to proceeds held for damage to
the Qpkticnal Froperty, if any, and/or that portion of the
Insured Praparty lying within the boundaries of the Unit);
provided, hewewver, that no Payment shall be made fe a Unit
Owner until there has first been paid off out of hia share
af such fund all martgages and liers on hie Unit in the
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order of prierity of such mortgages and liens. Whenever in
this Section the words "promptly repair" ara used; it shall
mean that repairs are to begin not more than sixty (60} days
Erom the date the Insurance Trustee notifies the Board of
Directors and Unit Owners that it holds proceeda of
insurance on account of such damage or destruction
sufficient to pay the patimated cost of such work, or not
mora than ninety {90} days after the Inaurance Trustee
notifigs the Bpard of Directors and the Unit Owngrs that
such proceeds of insurance are insufficlent to pay the
agtimated costs @f such work. The Inaurance Truatee may
rely upaon a certificate of the Associlation made by its
President and Secretary to determine whether or not the
damaged property is to be reconstructed or rapaired,

14.2 Plans and Specifications. Any recenstruction or

repair must be made subatantially in accordance with the
plans and specifications for the original Improvements; or
if not, then in substantial accordance with the plans and
specifications approved by the Board of Directors, and if
the damaged property which ia to be aubatantially altered is
the Building or the Optienal Property, by the Owners of not
less than BO0% of the applicable intereats in the Common
Elements, as well aa the Owners of all Units and otherz
portions of the Qptional Property (and their respectiva
mortgageas) the plans for which are te be substantially
altared.

14.3 Special Responaibility. If the damage is only teo

those parts of the Optiaonal Property for which the
responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners zhall ba
responaible for all necesaary reconstruction and repair
{unless insurance proceeds are held by the Association with
respect thereto by reason of the purchase of opticnal
insurance thereon, in which case the Association zhall have
the reeponsibility to reconstruct and repair the damaged
Optional Property, provided the respective Unit Owners shall
be individyally responsible for any amount by which the cost
of such repair or reconstruction exceeds the inaurance
procesds held for such repair or reconstruction ocn a
Opit=by-Unit basis, as determined in the sole discretian of
the Association). In all wther inatances, tha
respongibility for all necessary reconstruction and repair
ehall be that of the Association.

14.4 eBstimate of Costs. Immediately after a
determination is made to rebuild or repair dapage to
property for which the Assoeiation has the responsibility of
reconstruction and repair, the Aoscciation shall ohtain
reliable and detalled eatimates of the cost to rebuild or
repair.

14.5 pther Charges. If the proceeds of the insurance
are not sufficient to defray the estimated costs af
reconstructian and repair to be effected hy the Assocciatian,
or 1f at any time during recanstruction and repair, or ypon
completion of reconstruction and repair, the funds for the
payment of the costs of reconpstruction and repair are
insufficient, charges shall be made aqgainat the Unit Ownera
in sufficient amounts te provide funds fer the payment of
such ceoats, Buch charges on account af damage te the
Ihsured Property shall ke in proportion to all of tha
Owners' respective shares {n the Common Elaments, and on
account cof damage to the Optional Proeperty, in proportion tao
the cost of repairing the damage suffered by each Owner
therecf, aa determined by the Associatien,
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14,6 Copatruction Fupds., The funds for payment of the
costa of reconstruction and repair, which shall consist of
proceeds of insurance held by the Insurance YWrustee and
funds collected by the Asapclation from Assesaments against
Unit Ownera, shall be diabursad in payment of such coste in
the following manner:

14.6.1 Agsneciation. If the total Assessmenta
made by the Associatlon in order to pravide funds for
payment of the posts of reconstyuction and repair which
are the responsibility of the Assoociation are mora than
$50,000,00, then the sumas paid upon such Assessmenta
shall be deposited by ths Association with the
Insurance Trustee. In all other cases, the Aasociation
shall hold the sums paid upon such Assessmenta and
disburse the same in Payment of the costs of
reconstruction and repair.

14,6.12 Dishursament. The proceeds of insurance
collected an account of a casvalty, and the suma
collected from Unit Owners on aceount of such casualty,
ahall constitete a construction fund which shall be
dighursed in payment of the costa of reconstruction and
repair in the following manner and order:

14.6.2.1 Associatjon = Lesser Damags, I1f
the amaunt of the ezstimated coste of

reconstruction and repair which are the
responsibility of the Association is leas than
$50,006.00, then the constructicn fund shall be
dishursed in payment of such costa upon the order
of the Board of Directors of the Association;
provided, howeaver, that upon writtan requaat to
the Inaurance Trustee by the Primary Institutional
First Mortgagee which is a heneficiary of an
insurance policy, the proceesds of which are
inoluded ip the construction fund, such fund shall
be dishursed in the manner provided below for the
reconstruction and repair of major damage.

14.6,2.2 Assogistion - Major Damage. If the
amount of the estimated coata of recenstruction
and repair which are the responsibility of the
Apsociation iz more than §50,000.08, then the
construction fund shall be disbursed in payment af
such costs in the manner contemplated by
Subsection 14.6.2Z.1 above, but than only upoen the
further approval of an architect gualified to
practice in Florida and employed by the
Amsociation to supervise the work.

14.6.2.3 Unit Owners. TIf there is & balance
of insurance proceeds after payment of all costa
of reconstruction and repair thatr are the
reaponalbility of the Association, thia balance
-may bea used by the Asacciation to effect repairs
to tha Optional Proparty {(if not insured or if
under~-insured), ar may be distributed te Cuwneras of
the Optional Property who have the responsibility
for reconstruction and repair thereof., The
distribution shall be in the proportion that the
estimated cost of reconstruction and repair of
such damage to each affected unit Qwner beara to
the total of auch estimated costs to all affected
Unit Owners, as determined by the Board; pravided,
hawever, that no Unit Owner ahall be paid an
amount in axcess of the estimated coate af repair
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for hias portion of the QOptienral Property. All
proceeds must be usad to effect repairs to the
Optianal prape:ly, and if insufficlent {0 complete
such repalra, the Ownera shall pay the defieit
with respect to their portion of the Optional
Proparty and promptly effect the repairs. Any
balance remaining after such repairs have besn
efferted shall he distributed to the affected Unit
Owners and their mertgagees Jjointly as eleswhure
hersin contemplated,

14.6.2.4 Surplys. It shall be presumed that
the first moanies disbursed ih payment of costs of
reconstruction and repair shall be from inaurance
proceeds, 1f there is a balance in a constructien
fund after payment of all costs relating to the
reconstruction and repair for which the fund is
establighed, such balance shall be distributed to
tha henaficial owners of the fupd in the manper
elsewhora atated; except, howaver, that park of a
digtribution to an Owner whigh ls not in exeess of
Asgcsaments paid by such Owner into the
construction fund ghall not be made payable te any
mortgageas.

14.6.2.5 Certificate., MNotwithstanding the
provisions herein, the Insurance Trustea [if
appointed} shall not be reguired to determine
whather or not sums paid by Unit Owners upen
Roaessments shall be deposited by the Aassociation
with the Insurance Trustee, nor to determine
whether the dishureementa from the construction
fund are to be made upon the order of the
Association alone or upon the additional approval
of an architect or stherwise, nor whether a
disbursement is to be made from the construction
fund, nor to detarminea whether gurplus funds to he
distributed are less than the Asgasaments paid by
Ownars, nor to determine the payeas nor the
amounts te be paid., The Ipsurance Trustee may
rely upon a certificate of the Association, made
by its President and Secretary, ag to apy or all
of such matters and grtating that the sums to be
paid ara due and properly payable, and stating the
nameg of the wayees and the amounts Lo be paid.

14,7 Benefit of Mortgagees. Cartaln provisions in this

Section 14 are for the benefit of mortgagess of Unive and
may be enforced by any of them.

15 COMNDEMMATICON,
15.1 Deposait of Awands with Insuyrance Trustes;

huthority of Associatiesn. The taking of portiona of the
Condominium Property by the exercise of the power or eminent
domain shall be deamed to be a casualty, and the awards for
that taking shall he deemed tc he preceeds from insurance on
account of the casualty and shall be deposited with the
Insurance Trustes. Even though the awarde may he payable to
Unit Owners, thes Unit Owners shall deposit the awards with
the Insurance Trustee; and in the event of failure to do so,
in the discretion of the Board of Directors of the
Aasociation, the amount of that award shall be set off
against the sums hereafter made payable to that Quner, or
the Asgociation may institute a lawsuit against sueh Unit
Owner to collect such suma, The Asaaciation shall reprasent
the Unit Owners in any condemnation proceedings relating to
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any part of the Common Elements and in nega?iatinns, .
settlements and agresments with the condemming authoritlies
far the acguisition of any part of the Common Elements.

15.2 Determination whether to Coptinue Condominium.
Whether tha Condeominium will be continued after condemnation
will be datermined in the manner provided for determining
whether damaged property will be raconstricted and repaired
after casualty. For this purpase, the taking by eminent
domain shall alsc ba deemed to be a cascgalty.

15.2 pisburmemsnt of Funds. If the Condominium im

terminated after condemnation, the procaeds of the awards
and special Asacasments will be deemed To be insurance
proceeds and shall be owned and distribated in the manner
provided with respect to the ownerahip and diatribuotion of
insurance proceeds if the Condominium is terminated after a
cagualty. If the Copdominium is not terminated after
condemnation, the size af the Condominiuwm will be reduced
and the property damaged by the taking will be made vaeable
in the manner provided below. The procesds of the awards
znd =pecial Assessments shall be used for thase purpesaes and
shall be disburaed in the manner previded for disbursament
of funds by the Insurance Trustae after a casualty, or as
alaewhere in this Bectien 15 apecifically provided,

15.4 Upit Redyced but Wahitable. If the taking reduceas

the pize of & Unit and the ramaining portion of the Unit can
ba made habltable (in the sole opinion of the Aascciationj,
the award for the taking of a portion of the Unit shall be
ugad for the following purposes in the order stated and the
following changes shall be made to the Condominium.

15.4.1 Restoration of Upit. The Unit shall be
made habitahle, If the cost of the restoration exceeds

the amount of the award, the additional funds reguired
shall he charged t£o the Owner of the Unit.

15.4.2 Distribution of Surplus. The balance of

the award in regpect of the Upit, if any, shall be
distributed to the Dwner of the Unit and te each
mortgagee of the Unit, the remittance being made
payabla jeintly to the Owner and such martgagees.

15.4.3 Adjustment of Shares in Commen Elementa.
If the floor area of the Unit ia reduced by the taking,

the percentage representing the share in the Comman
Elements and of the Common Expenses and Comman Surblus
appurtenant to the Unit shall be reduced by multiplying
the percentage of the applicabla Unit pricr to
reduction by 2 fraction, the numerator of which shall
be the area in square feet of the Unit after the taking
and the dencminater of which shall be the area in
aguare feet of the Unit bafare the taking. The shares
of all Unit Ownaeras in the Common Elements, Common
%xginaes and Common Surplus shall then ba restated as
QALOWES

15.4.3,1 Add the total of all percentaqema of
all Unita efter reduction as aforesaid (the
"Remaining Percentage Balanca"); and

15.4.3.2 bivide sach percentage for each
Unit after reduction as aforesaid by the Remaining
Percantadqe Ralanca,

The reault of auch divisisn for esach Unit shall be
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the adjusted percentage fopr auch Unit.

15.5 Unit Mags Opiphabitable. If the taking is of the
entire Unit or so reduces the size of a Unit that it cannot
ha made hahitable (in the sole opinion of the Association),
the award for the taking of the Unit shall be uaed for the
fallowing purposea in the order stated and the following
changes shall bs made to the Conhdominium:

15.5.1 Fayment _of hward. The awards shall he
paid first te the applicable Inetitutional First

Mortgagees in amounts sufficient to pay off their
mortgages in cennectien with each Unit which is not so
habitable; segopd, to the Association for apy dues and
unpaid Assessments; third, jeintly to the affected Unit
Owners and other mortgagees of thelir Unita as their
interests may appear., In no evant ghall the total of
such distributions in reapect of a apecific Unit axceed
the market value of such Unit immediately pricr to the
takimg. The balance, if any, shall be applied to
repairing and replacing the Commen Elementa,

15,5.2 Addition to Common Elementa., The
ramzining portien of tha Unit, if any, =hall become
part of the Common Elements and shall be placed in a
conditian allowing, to the extent poesible, for use by
all of the Unit Owners in the manner approved by the
Board of Directors of the Asscciation; provided that if
the coet of the work therafor shall exceed the balance
of the fund fram the award for the taking, sueh work
ahall be approved in the manner elsaewhere regquired for
capital lmpreovements ta the Common Elemanta.

15.5.3 ddjustma of Sharea. The shares in the
Commott Elementa, Commen Expenses and Commen Surplus
appiurtenant te the Units that continue &s part of the
Condaminium shall be adjusted te digtribute the shares
in tha Cammon Elements, Common Expenses and {ommon
Syurplua ameng the reduced pumber of Unit Owpers {and
among reduced Units). This shall be effected by
roatating the sharee of continuing Unit Ownera as
followss

15.5,3.1 Add the total of all percentagee of
all Ynits of vontinuing Owners prior te this
adjustment, buot after any adjustments made
naceesary by Subsection 15.4.31 herenaf (the
"Percentage Balancae'); and

15.5.3.2 Divide the percentage of each Unit
af a continuing Owner pricr to this adiustment,
but after any adjustments made pecaseary by
Sobsection 15.4.3 heraof, by the Percantage
Balance,

The reault of such divislon for each Unit ahall be
the adjustad percentage for such Unit.

15.5.4 Assesagments, If the balance of the award
tafter paymenta to the Unit Owner and soch Ownerfs
mortgagees as above provided] for the taking is not
sufficlent to altar the remaining portien of the Unit
for uee as a part of the Common Elements, the
additional funds reguired for sueh purposes shall he
ralped by Assessments against all of the Unit Owners
who will continue as Owhers of Unita after the changesa
in the Condaminium effested by the taking. The
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Lspesgments sphall be made in proporticn te tha
applicakle percentage Aahares of those Owners aftar all
adjustmants to such shares effected pursuant hersta by
reasan of the taking.

15.5.5 Arbitratien. If the market wvalue of a
Unit prior to the taking cannot be determined by
sgreement between the Unit Owner and mortgagees of the
Unit and the Assoeiation within 30 days after hotice of
3 dispute by apy affected party, such value shall be
determined by arbitration in accordance with tha then
existing rules of the American Arbitratien Assccilation,
except that the arbitrators shall be three appraisara
appolnted hy the American Arbitration Associatien whe
shall base their determination upon an average of their
appraisals of the Unit. A judgment upen the declsicn
rendered by the arbitrators may be enterad in any court
of competent jurisdiction in accordance with the
Florida Arbitration Code, The coat of arbitration
proceedings ahall be asseseed againet all Unit Ownara,
including Owners who will not continue after the
taking, in propertion to the applicable percentage
ghares of such Dwners as they exist prior to the
adjustments to auch shares affected pursuant herato by
reasan of the taking.

15.6 Taking of Common Elemepts, Awards for the taking

of Common Elemernte shall he oged to render the remaining
portion of the Common Elements useable in the manner
approved by the Board of Directors; provided, that if the
cost of such work shall exceed the balance of the funds from
the awards for the taking, the work shall be approved in the
manner alsewhere required for capital lmprovemants to Lhe
Common Elements, The balance of the awards for the taking
of Common Elements, if any, shall be distributed to the Unif
Owners in the shares in which they own the Common Elemanta
after adjustments to thess shares sffected pursuant hereto
by reason of the taking., If there is & mortgage on a Undr,
the distributien shall be paid jointly to the Owner and the
mortgageas of the Unit,

15,7 Amepndaent of Declaration, The chapges in Unite,

in the Common Elamants and in the ewnership of the Commen
Elemepnts and share in the Common Expenses and Commen Surplus
that are effected by the taking shall be evidenced by an
amendment teo this beclaration of Condominium thar is enly
reguirad to be appravaed by, and executed upon the direction
of, a majority of all Diractors of the Aascciation..

14 AESIDENTIAL OCCUPANCY _AND USE RESTRICTIONS, In ardar

to provide for congenial acccupancy of the Condominium Property
and for the protection of the values of tha Units, the use of the
tnits in the Condominium Property shall be restricted as follows:

16,1 Ceeupancy of Units, Each Residential Unit ahall
be used as a residence only, except as otherwisma herein
gxpressly provided, A Unit owned by an individueal,
corporation, partnership, trust or other fiduciary may only
be occupied by the following peracns, and such perscns®
families and guests: (i) the individual {nit Owner, (ii] an
officer, director, stoackhelder or employee of surch
gorporation, {iii) & partner or employee of much
partnership, {iv) the fiduciery or beneficiary of such
fiduciary, or (v| permitted occupants under an approved
leass or sublease of the Unit {as deacribad belaow), as the
case may be. Occupante of an approved leased or subleamed
Unit must be the following persons, and such persong’
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familiea and gueats: (i) an individual lessea or sublessee,
lii} an officer, director, steckholder or employes of &
corporats lessee or sublessee, (iii) a partner or employse
of a partpership lessee or sublessee, or (iv]) a fiduciary or
beneficiary of a fiduciary lessee or sublessee. Under ne
circumstances may more than one family resids in a Onit at
ona time. "Families" or words of similar import uasd herein
shall be deemed to mean (1) a group of natural peraons
related to each other by blood or legally related to each
other by marriage or adoptian, or (2} a group of not more
than four {4} persons not ao related who maintain a2 common
househald in a Unit. In no event shall occupancy [except
for temporary occupakcy by vieiting guests) exceed two (2]
persons per each bedrocm in the Units. The Beard of
Directors shall have the power to authorize occopancy of a
Unit by persons in addition to those get forth above. The
restrictions in thise Subasection 16.1 shall not be applicahle
to units ownad by the Developar,

16.2 Peta. No animal may be kept anywhere an the
Cendominium Properties unless it is a asmall bhird or fish, a
dog, & household cat or some other "househeld pet" (as
defined by the Board of {irectors)| capable of being
hapd-carried. With the exception of birds and fish housed
in a cage or aguarium within the Cwnaer‘s Unit, no Owher may
keep more than one (1} pet on the Condominium Property. Mo
pet may be kept, bred or maintained for any commercial
purpose or become a nuisanee or annoyanes to neighbors,

Unit Owners must pick up all asolid wastes of their pets and
diapose of such wastes appropriately. All pets (including
cata) must ha leashed or carried by hand at all times when
outeide the Unit, HNo animal may ba kept on a balcopy or
toarrace when its owner is nat in the Unit. Without limiting
the generality to Section 18 hereof, violation of the
provision of this Paragraph shall antitle the Assoeiation to
all of its rights and remedies, ineluding, but not limited
tn, the right teo fine Unit Owners [as provided in any
applicable rules and regulations) and/er to rveguire any pet
to ba permenently removed from the Condominium Property upon
thres (3} days' notica.

16.3 Alterations. Without limiting the geparality of
Subpacticon %.]1 haresaf, no Unit Owner shall cause or allow
improvements or changes %o any Unit, Limited Common Elements
appurtenant thereto ar Common Blemants (including, but not
limited to, painting or eother decorating of any nature,
installing any electrical wiring, television antenna,
pachinery or air-conditioning unrits, installing baleony
enclogsures or in any other manner changing the appearance of
any portion of the Building) witheut chtaining the prior
written consent of the Association {in the manner specified
in Section 9.1 hereof), Without limiting the generality of
tha foregoing, nothing shall be hung, displayed, installed,
affixed or placed upon the exterior of the Building, nor may
any other change be made ta the Building which would affect
its exterlor appearance in any way, without the prior
written consent of the Association, In genaral, the
Condominivm Property shall be kept free and clear of
unsightly material,

l6.4 Use of Common Elemsnte. The Comman Elements shall
be used only for furnishing of the services and facilities
for which they are reasonakly guited and which are incident
to the use and oecupancy of Units,

16,5 Buimances, No nuisances [as defined hy the
Asscciation) shall be allowed on the Condominilum Property,
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nor shall be allowed on the Condominium Property, nor shall
any use or practice be allowed which is a source of
annayance to rasidents or oncupants of Units or which
interferes with the peacaful possesaion or proper uss of the
fandaminium Propaerty by its residents or occupanta,

16.6 No Improper Uses. No improper, offensiva,
hazardous or unlawful use shall be made of the Condominium
Froperty or any part thersof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having
juriediction shall be ohserved. Viclations of lawa, orders,
rules, regulations or reguirements of any gowvernmental
agency having jurisdiction, relating teo eny porticn of the
Condaminium Property, shall be corrected by, and at the sole
expense of, the party obligated to maintain er repair such
portion of the Condominium Property, as eslsewhars herein set
forth.

16.7 Leases. No portion of a Unit {other than an
antire Unit} may ba rented. All leases must be in writing
and shall provide that the Association shall have the right
to terminate the lease upon default by the tenant in
obaarving any of the provisions of this Declaration, the
Articles of Ineorporation and By-Laws of the Associatioen,
applicable rulea and regulations, or other applicable
provigiona of any agraement, document or instrumant
governing the Condominium or adminiastered by the
Apspoistion. AlL leases shall be gubjest to this
Declaration, the Articles of Inearpoaration, By-Lawa, and
Rules and Regulations of the Association. Subleasing of
Unite is prohibited. HNo lease of a Unit shall releaea or
discharge the Unit Owner from the Unit Owner’s compliance
with this Declaration, or any of the Unit Ownar‘s other
dutier as a Unit Owner. The leasing of Units shall also be
aubject to the prier written approval of the Asacciation.
All Unit Ownara will he Jointly and severally liable with
their teneants to the Asacciation for any amount which is
reguired by the Assaciation to effect such repairs or to pay
any claim for injury or damage to property caused by the
nagligence af the tenant. No Unit may be leased for an
initial term of less than three {3) months. If a Unit is
laasad and the tepant or lessee vacates the Unit prior te
the expiration of three (3] months, the Unit may not be
occupied by apother tenant or lemsae within three 1) menths
from the date that the pricr tenant or lessee initially
cocupied the Unit. For example, LFf the vacating tenant or
lesses initially cccupied the Unit on January 15, 1993, the
Unit may not be cocupied by another tenant or lassee until
April 15, 19%3,

16.8 Exterior Improvements; landscaping. Without
limiting the generality of Subsectionz 9,1 or 6.3 hereof,
no Unit Owner shall cause anything to be affixed or attached
te, hungq, displayed or placed on the exterior walls, doors,
baletonies or windows of the Building {including, but not
limited te, awnings, signs, eguipment, screens, furniture,
fixtures and hurriance shuttera), neor to he planted or grown
any type of shrubbery, flower, tree, vine, grass or other
plant life outside his Unit, without the prior written
cansent of the hssociation,

16.9 Security, The rights of access and use
established with reapect to the Condaminium Property shall
ba subject to pecurity checks and restrictions. Security
peracnnel shall have the right to stop and gquestion persons
and to require satisfactory evidence of any such peraon’s
right to be whara such person ie stopped., Parsons not
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establishing that right to the satisfaction of the aecurity
parsonnel may be reguired to leave (evean if such parson
artually has the right to be where stopped, but is unable ta
prave such right satlsfactoerily).

16.10 Effact opn_ Prim Inatitutiopal Firat
Mortgagee. The restrictions and limitationa set forth in
thia Section 16 shall not apply to the Brimary Institutional
Firat Mortgagee or any of its affiliates or to Units owned
by any aof them.

1.1 Effect op Daveleper. The restrictions and

limitatians set forth in this Ssction 16 shall not apply to
the Developer ar its affiliates or to Units owned by any of
them, except that Subsections 16.2 and 16.7 herecf shall
apply to the Developer and its affiliates.

16.12 Relisf by Assgociation, The Board of

birectors shall have the power (but not the ebligatiocn) to
grant relief in particular circumstances from the provisiona
of ppecific restrictions contained in this Savtion 16 for
good cause ahawn.

i6.113 Tims-Share Estates. Time-share estaten ara
prohibited.

16.14 Parking. Neo parking space may be used for
any purpose other than parking automobiles, motorsycles, or
small, non-work trucks (waed for transportation purposes]
that are in operating condition. Recreational vehicles,
matorhomes, trailers, hoats and trucks {other than small,
non-work trucks used for transportation] may nobt be parkaed
in any parking space or parked or placed on any porticn of
the Condominium Property, unless permitted by the Board of
Directnrs, In the event that the Board of Diractors permite
racreational vehicles or motorhomes to be parked in
designated areas, overnight occupancy of these vehicles (s
prohibited. No parking space may he usad by any person
other than a person proparly occupying the Unit pursuant to
Sectian 1l6.1, pravided that the guest or vigitor of a parson
properly occoupying the Unit pursuant %o Section 16.1 may use
the parking space 8o long as puch guest or visitor is
actually visiting and upen the premisas,

16,15 Levaloper Exemption, Until such time as the
Developaer has cloged the sale of all of its Upite in the
Condeminium, neither the Unit Owners nor the Asscouiation
shall interfere with the Developer’s sale af its Unita. The
Developer may make such uvse of the unzold Units and Common
Elements as may facilitate ita sales, including but not
limited to the maintenance of a pales office, mudel Unite,
the showing of the property, and the display aof advertiaing
ahd aigns.

7 HOTIFICATION OF THE TRANSFER OF UMNITS. Any Unit Owner
who tranafers tha ownership of their tnit, whether by sale,
contract for deed, gift or other conveyance, shall at least ten
f11) days prior to the transfer af such Unift, notify the
fespciation of the pending transfer of the Unit and provide the
Azsociation with the name of the persen or entity to whom the
Unit is being transferred., In addition, the Unit Owner must
provide a forwarding mailing address where such Unit Owner will
recalve mail.

b 3] COMPLIANCE BND DEFRULT. Eech Unit Owner and every

ccrupant of a Unit and the Association shall be governed by and
ahall comply with the terme of this Declaretion and all exhibitae
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annexed hereto, and the rules and regulaticns adopted pursvant to
those dotuments, as the same may be amended from time to time.
The Association {and Unit Owners, if appropriate} shall be
antitled to the fellewlng relief in addition to the remedies
provided by the Act;

18,1 Negligepes. A Unit Owner shall be liable for the
expense of any maintenance, repair or replacement made
necessary by his negligence or by that of any member of his
family of his or their gquests, employees, agents or lemsees,
but enly te the extent such expense ia not mat by the
proceeds of insurance actuaily collected in reapect of such
naegligence by the association.

18,2 Compliapge. In the evant a Unit Owner or occupant
fails to maintain a Unit or fails to cauae such Unit %o be
maintained, or fails to observe and perform all of the
applicable provisions of the Declaration, the By-Taws, the
Articles of Incorporation of the Association, applicable
rules and regulations, or any other agreement, document or
instrument affecting the Condeminium Property, the
rosociation shall have the right teo bring an astion for
damages or for injonctive relief, or both, as provided in
the hot.

18.3 Dostg_and Attorpeys’ Fees, IR any proceading

arising because of an allegad failures of a Unit Owner or the
Asgociation to comply with the requiremente of the Act, this
Declaration, the exhibits annexed herato, or the rules and
ragulationa adopted pursuant to said documents, as the same
may he amended from time to time, the prevailing party shall
be entitled to recover the coets of the proceeding and awch
reascnahle attorpeys® fees (including appellate attorneys”
faas) as may be awarded by the court.

18,4 Ho Waiver of Rights. The fallure of the

Asgocistion or any Unit Owner to enfarce any covenant,
reatriction or other provision of the Act, this Declaration,
the exhibits annexed hereto, or the rules and regelations
adopted pursuant to said decuments, as the same may be
amanded from time to time, shall not constitute a waiver af
their right to do po thereafter.

19 TERMINATION OF CONDOMINIUM. The Condominivm shall
continue until (i) terminated by casualty loss, condomnation or
eminent domain, as more particularly provided in this
Peclaratiecn, or (ii} such time as withdrawal of the Condeminium
Property from the provisions of the Act ip suthorized by a
consent of Owners of at least 75% af the Units and of
Institutional First Mortgagees holding mortgages on 2t least 753
of the Unita that ara subject to mertgages held by Institutional
First Mortgagees. In the event such withdrawal ia authorized as
aforesaid, the Condominium Property shall be subhjact to an astieon
for partition by any Unit Owner, mortgagee or liepor as if owned
in gomman, in which evant the net proceeds of sale shell he
divided among all Unit Owners in proportion teo thair raspectlvs
intereats in the Common Elements, provided, however, that no
payment shall ba made to a Unit Owner until thers has first been
paid off out of his shara of such nat proceeds all mortgages and
liens on his Unit in the order of their pricrity. The
termipnatian af the Condominium, ag aforesaid, shall be evidenced
by a certificate of the Association execunted by its President and
Becretary, certifying as to the hapis of the termination and said
certificate shall be recorded among the Public Hecords of the
County. This Section may not be amended withomt the consent of
all Institutional Firat Mortgagees.
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24 ADDITIONAL RIGHTS OF INSTITOTIONAL FIRST MORTGAGEES.

In addition to all other rights herein et forth, avery
tnetitptional Firat Mortgagee and every insursr and govarnmental
guarantor of a first mortgage held by an Institutional Firat
Mortgagee shall have the right, upon written reqguest to the
Association identifying itself and the Units subject te a first
mortgage it holds or has insured or guaranteed, to;

20.1 Examine, during normal buosiness hours or other
reasonable circumstances, the Aesociation’s books, records
and financial statements, and current copies of this
Declaration, of the Association's Articles and Hy-Lawse, and
of its rules and regqulations;

203.2 Recmive potice of Association meetings and attend
such meetinga;

20,3 Receive notice of an alleged defavult by any Unit
Owner whose Unit 1s subject to a mortgage it holde or has
insured or guaranteed, if the dafault ix not cured within
sixty (60) days after notice of the default to the Unit
Ownar: and

20.4 Raceiva pnotice of any condemnation or casualty
loas which affects a Unit sobject to a mertgage it holds or
haa insured or guaranteed or which affects a major portion
of the Condaminium Property.

20,5 Mave prepared at its {l.e., the requesting
Institutional First Hertgagee‘s, insurer's or guarantaor’s
fas the case may bel) expense, within a resasonable time
after it reguests it, an audited financial atatement of the
Aasociation for the immesdiately preceding fiscal year,

20.6 Receive notice of any lapse, cancellation or
material modification of any insurance poliey or fidelity
bond maintained by che Association,

20.7 Receive notice of any proposed action by the
Association whieh weould reguire hersunder the congent or
approval of a specified percentage of Institutional First
Hartgagees,

21  WATER AND SEWER LINES. The water line from each
building up te, but net inecluding, the water meter, shall be part
of the Common Elements and maintained by the hAssopiation. Each
water meter and the lines supplying water from the water gourcse
to tha watar meter is not a part of the Condominivm Preperty and
ia owned and maintained by the Clty of Satellite Beach [water and
sewer). The sewer line from each huilding up to, but nos
including, the main colleetiop line, akall be part of the Commen
Elements apd maintained hy fthe Resoeiation. The main colleckion
line and the sewer lipe from there teo the sswage treatment
facility is not a part of the Condominium Property and is owhad
and maintained by the City of Satellite Beach, Florida, The
Condominium Association shall promptly reimburse the Devaloper
for the cost of repaira to tha Water System or the Sewer System
which are necessitated by the negligence of any of the Unit
Owners or the Condaminium Association’s agents ar employees,

22 COVENANT RUNNING WITH THE LANG., All provigions of thia

Declaration, the Articles, By-Lawe and applicable rules and
regulations of the Aegociation, and all mzpagement contracts
affecting the Unit Owners ([whethar or not recorded}, shall, to
the extent applicable and unleee otherwise exprassly herein or
therein providad to the coptrary, be perpetual and be construed
to be covenants running with the Lapd and with every part thereof
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and interest therein, and all of the provisions hereof angd
thereof shall be binding upen and inure to the bepefit of ths
paveloper and subsequent owner{s) of the Land or any part
therecf, or interest therein, and their respective heirs,
persanal repreaesntatives, successors and assigna, but the asape
are not intended to create nor shall they he conatrued as
creating any rights in or for the benefit of the general public.
All present and future Unit Owners, tenants and ccocupants of
Unitas shall be subjact to and shall comply with the proviaions of
thig Declaration and such Articles, By-Laws and applicable rules
and requlations, as they may be amended from time to time, and
all applicable management contracts entered into by the
Asscciation (whether or not recorded in the Public Records of the
County) (which management contracts, as amended from time to
time, are incorparated herein by this refsrence), The acceptancs
of a deed or conveyance, or the entering into of a leage, or the
antering into ococupancy of any Unit, shall conatitute an adopticn
and ratification of the provisiens of this Deeclaratien, and the
Articles, By~Laws and applicabls rules and regulations of the
Association, as well as applicahle management coptracts, as they
may be amandad from time to time, by such Unit Owner, tenant or
ccoupant.

23 g0 CE 1 R _OR _STOR E EN 5T

23.1 Kaiptenance, The Assoclation shall be reepomsible
for the maintenance, operation and repair of the Surface
Water or Stormwater Management System. Maintenance of the
Surface Water or Storpwater Management system(s) ahall mean
the exerciss of practicee which allow the systems to provide
drainage, water storage, conveyance or cother Surface Watser
or Stormwater mapagement capabilities as permitted by the
St, Johns River Water Management District. The Assocciation
ahall bs responsible for such maintenance and operation,

Any repair or reconstruction of the Surface Water or
Stoymwater Management System shall be an permitted, or if
modified, =8 approved by the S5t. Johns Rivar Water
Mapagement District.

23,2 Bagepant for Ancess and Drainane, The ARascciation

shall have a perpetual, non-exclusive easemant over all
arsaa ¢f the anrface water or ptormwater managemant ayaten
for aceess to operate, maintain or repalr the aystem. By
this eagement, the Assocciation shall have the right to enter
upoh any portion of apy lot which is a part of the surface
watar or stormwater management system, st 2 reasonable fime
and in a reasonable manner, te operate, maintain or repair
the aurface water or stormwater managemght aystem as
required by the St. Johns River Water Management District
permit. Additionally, the Association shall have a
parpetual, non-excloeive sasement for drainage ovar the
entire surface water or stormwster manayement syatam. No
peraon shall alter the drainage flow of the surface water or
atormwater management system, including buffer areag of
swales, without the prior written appraval of the St, Johns
Rivar Water Mapagement Distrilet,

23,2 Bnforcement. The St. Johna River Water Managemant
Dimtrict shall have the right te enforce, by a procesding at
law or in eguity, the provisions contained in this
Declaration which relate to the maintenante, operation and
repair of the Surface Water or Stormwater Management Syatem.

_23.4 Amandmenpt. Any amendment to this Declaration
which alters the Surface Water or Stormwater Managament

System, beyond maintenance in ite original conditien,
in=loding the water management porticns of the common areaa,
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must have the prior approval of the St. Johns Rivexr Water
Management Distriect.

24 DOITIS CYISIONS.

24.1 Motices., All notices to the Association required
or desired hereunder or under the By-Laws af the Asscciation
shall be sent by certifisd mail (return receipt raguested)
te the Association in care of its office at the Condominiuvm,
ar ta steh cther address as the Asascciation may hereafter
deaignate from time to time by notice in wrlting to all Unit
Owners. Except as provided spacifically in the Act, all
notices to any Unit Owner shall he agant by first class majl
to the Condominium address of such Unit Ownar, or such othar
address as may have been designated by him from Ltime to
tima, in writing, to the Association, or hand-delivered to
auch Unit Owner. Any notice which is malled te mortgagees
of Unite ahall be gent by first class mail to thair
reapective addresses, or such other address, as may be
deaignated by them from time to time, In writing to the
Agscciation. BAll notices shall be deemed ta have been given
when mailed in a poatage prepaid sealed wrapper, except
noticas of a change of addres=, which shall be deemed to
have bean given when received,

24.2 Interpretation. The Beard of Directors of the
Association shall be responsible for interprating the
provigions herecf and of any of thea Exhibita attached
hereto. Such interpretation shall be bindipg upon all
parties unless wholly unreasenable. An opinian of counsel
that any interpretation adopted by the Asscciation is not
unreasonable shaell conclusively satabliah the validity of
such Linterpretatien,

24,3 Mortgagqees. The Association may assume each unit
ig free of any mortgages or liena, unlear written notice of
the existence of a mortgage or lien on the Unit la received
by the Rsseciation.

24.4 Exhibits. There is hersby incorporated in this
Declaration any materials centained in the Exhibits annexed
hareto which under the Act are required to be part of the
Daclaratiaon,

24.5 Signature of Prasident and Secretary. wWheraver

the aignature of the President of the Association is
required hersunder, the aignature of a vice-president may be
substituted therefor, and wherever the signatare of the
Socretary of the Association is required hereunder, the
signature of an assistant secretary may be substitoted
therefor, provided that the same person may not execute any
eingle ipstrument an behalf of the Associatian in two
meparate capacitiss.

24.6 Governing law, Should any dispute or litigatien
arises batween any of the parties whose rights or duties are
affected or determined by this Declaration, the Exhibita
annexed hereto or applicable rules and regulatiens adopted
pursuant te such dogumentsa, as the same may be smended from
time to time, said dispute or litigatiop shall ke governed
by the lpwe of the State of Plorida.

24.7 Severabiiity, The invalidity in whole or in part
of any covepant or restriction, or any section, subsection,
sentence, vlause, phrase or word, or other provlsion af this
Declaraticon, the Exhibits annexed hereto, applirable rulas
and regulsticns adopted pursuant to such decumepts, ox
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applicable management contracts, as the sams may be amendad
from time to time, ahall not affect the validity of the
remaining portione hereaf or therscf which shall remain in
full force and affaect.

4.8 Waivay, No provieiona contained in this
Beclaration shall be deemed to have been walved by reason of
any failure te enforce the same, without regard to the
number of violatlons or breaches which may osaur,

74.9 Batification. Each Unit Owner, by reason of
having acquired ownarship {(whether by puxchase, gift,
operation of law pr otherwise), and sach cccupant of a Unit,
by reason of his cccupancy, ahall he deemed ta have
acknowladged and agresd that all of the proviaions of this
Peclaration, and the Articles and By-Lawe of the
Asscoristion, and the applicable rules and regulations and
maragement cohtracts are fair and reasonable in all matarial
respects.

24.140 Gepdeyr:; Plurality, Wheraver the context so
permits, the singular shall inelude the plural, the plural
ahaell include the singular, and the uee of any gender shall
ke deemed to ineluda all or ne genders,

24,11 Captions., The captiona herein and in the
Exhibita annexed hereto are inserted only as a matter of
convenience and for ease of refersnce and in ne way dafine
or limit the acope of the parficular document or any
proviaion thersof,

IN WITHESS WHERBOF, the Peveloper has eapasd. thia
Declaration to he duly executed this ééf day of / Eh”,ﬂd:F ‘

BIGHNED, SEALED AND DELIVERED
IN TRE PRESENCE OF:

WitnefA/Signature

DEVELOPER:

BEMERALD SHORES OEVELDPMENT, INC., A
Florida corperation e

It

3

=

ICE KODST, Prggids

BETT

-~ s . - L
\,.LF&,L_.. ﬂ ] /{fﬂlfﬂ';'hg_a) JF‘Z‘ 3}:-._ .;_:_Lr

E_‘.ﬂ‘-y X HEDETC KN Address: P. 0. Box Jﬁﬁﬁ?? ﬂd_rﬂ:r’r;_..f b;y
print Witnape Name Coces Beach, FL 3%532?8533r:a¢;’
I, A

Witness Signature

_-'-"'.-'-

Print Witpasa Namgm

STATE OF FLORIDA ]

}
COUNTY OF BREVARD |}

:0- 51

THEFOREGOING INSTRUMENT was acknowledged bafore me thim ¥4
day of | ; 1995, by MAURICE KODSI, as President of
a6
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EMERALD 5 DEVELOPMENT, INC., a Florida cnrpnration,
aracnally krown to mey or who produced

As identificaticon, and who did take an eoath.

oty  JC e oeicx
Brint Notary Public Name

My commisaion expiras:

a1 vaancaldyhdee, 5
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Jo BY CONDO 1 QCcT Q

EMERALD SHORES CONDOMINIUM ASSOCIATION, INC., a Florida
carporation not for profit, hereby agrees to accept all the
bensfits and all of the duties, responaibilities, cbligaticns and
burdens imposed upon it by the provisions of this Declaration and
Exhibkits attachad hereto.

IN WITHESS WHEREQF, EMERRLD SHORES CONDOMINIUM
ASSOCIATION, INC. has caused thase presents to be signed in its
name by its proper oifficer apd its corporate seal to he affixed
the %4 day of ;gqﬂ;g,,, , 193¢

STCHEDR, SEALED AND DELIVERED

TN THE FRESENCE OF:

EMERALD SHOREE CONDOMINIUM
RESOCIATION, INC., a Flarida
corporatien net for prefit

%%EL)’_LWELQ& Addresa: P. 0. Bnx 320637
rint Witness Name Cocoz Beach, FL J3932-0637

Wftnasa Signature

=
2

Frint Wiﬁnﬂaa Hatre

STATE OF FLORIDA )
)] B8B:
COUNTY OF BREVARD )

THE FOREGOING IRSTRUMENT wae acknowledged before me this 2244
day of .jﬂﬂ,m:.i r 1995, by MAURICE KODSI, as Praesident
of EMERALD SHORES CONDOMINIUM ASSCOCIATION, INC., a Florida
corporation not far profit, HGTHA i or who

produced an
identification, and who did take an oath.

My commission expires: .
SEr N He Dpe
Pript Notary Public Name
&t \emeraldaidec.
O FITAT S d Ty wf A7
R N T
'L.:I'.‘.-l.k\-: ST Te s W g l

EETRA -

! i
: EE L S " ' o
—-l'.--l_"._" LT U LT B I
e ——— ——

.
- Y
I

¥
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EMERALD SHORES , A CONDOMINIUM

CSMECW AL WO

[ .

COUNTY OF BREVARD - STATE OF FLORIDA
BECTION 1, TOWNEHIP 27 BOUTH, RANGE 37 EABT

GEMERAL NOTE

THE COMMOW TLEW™N TS CONGST O ML PROPERTY INI:LWED 4 THE
COMNCOMINIEAE AME PLOT PLAKS THERERE, SAD PLOT PLAKE HONSG
u:mmu A5 EDNERT "R, SHEETS | TROUCH 14 WELUSVE, LE8s
AWD AL PASFERTY INCLLTIED mm» AHY KD ALl EATH
me 15 GOWFRISED OF AW APARTMENT, THE . OE
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JANUARY 16,1595
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TOWWSHIA 37 SOUTH, RAHGE 37 CAST, HAEVAAD COUNTY, FLOMOA

CERTFICATE YETOR
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EMBRALD SHORES, A CONDONMINIUM
GRAPHIC PLOY PLAN

SUALE =0

TEFLEC TS COWOEOILE

S5and  REACH

1IN

LT Wl ]

Ny30

1 SEA VLLh CONDOWINILME

SURVEYOR'S NOTES:

1. EWERALD SIORE, A CONOOMINDM SCHIANS 1, 7 STOMRY BUIL NG
W A TOTAL 0F 335 NESIDEMTIAL LNMS,

7. ML AREAS AND [WPROVEWMEKTS EXCLLANE OF THE UNITS
ARE COMMON ELEWENTS QF THE CONMOOMINILW.

3. THIS GRAPHIC PLDT PLAN WAS PREPARED LUWDER tIE
DINECTIAN OF Richard A, Ppl2z FRDFESSHINAL LAND
SUREYOR, STAIE OF FLORIDA, WO, #5805 FROM AY
APSROWED SITE PLAN PREPARED By FLELS ASSOCEAIES

4. ELEWANONS IF SitDwk HEREDK ARE AASEQ OM UKITED SEAES COAST
AN GEDDETIC SURVEY BENCH MARK 4 210 Ei~14.B5,

?. ag;;mgﬁgE LIES WITHIN FLOOD ZOKE *X° WHICH 15 HOT A HATARDOUS
L .
JANUARY 18,1845
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EMERALD SHORES
BOUNDARY BURVEY

I
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EMERALD SHORES, A CONROMINILNE

LEGAL DESCRIPTION

Tloride.
Canlaining 2.083 ACRES more ar lass,

SURVEYOR'S NOTES
1. The Beorings shown hgreun are bosad on the Floride Dapariment of

Page 15, of {he Public Records of Breverd County, Fiorida.

2. Elevations shown ore bosed on NOVD (Naotional Gendelie Vertical Batum)
1829 Henchrogrk U 230 Shown on Coaslol Zenz Map 00142, Eleyolion
14.95 N.GNV.D.

3. The Mesn High Woter tiae ol 2.07 faet N.GV.D. wos astoblished by the
Deportrrent of Moturel Resouress Buregu of Survey ond Mapping.

4. This sile les within Flond Zone ¥ "AE —11VE=13""WE ~ 14, Aceording
la Flaod insuronce robe firm mop of Hrevard County, Flerida Mop Number
12009C0462 £,

8. Exisling struclure lies with tiood zone X'
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CERTIFICATION

| HEREDY CERTICY:  Thot ihke Boundary Survey rApraaents o ffeld sareey

periprromred om Qb= I8-05% ond redednlly preporad By PR onderslgoed.
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JANUARY 18,1905
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EMERALD SHORES, A CONDOMINIUM
FIR®T FLOOR PLAN

i

g1 Thelt

—emtll - —eu- ¥ L+

wplmtr ILY

SCALE 1 =200

SURVEYOR'S NOTES:

. THE FIRST FLUOR FINISHER FLOCH CLEVATION 15 12,73 FEEI,

2. [uf FIRST FLOOR FIMISHER CEILING ELEVATION IS 2658 FEET

1. THE ENCLDSED PARKING SPACES SHOWN ARE COMMON ELEMENTS
OF THE CONDOMINIUM, LKTEQ TO THE USE OF CEATAIN UMIIS,
A5 SET FORTH IN THE DECIARATIOM,

4. THE ELFWAIIONS SHOWN ARE BASED DN UNITER STATES CDAST
& CEODETIC SURVEY BEWCHMARK DISK U 23D,
ELEXATION= 14,85 FEEY, PEA MATIDNAL GEGLENC WERICAL CATUM OF 19343

5. ALL AREAS AND IMFROVEMENWTS EXCILUSNE OF THE UNITS ARE
COMMON ELEMENTS OF THE CONDDMINUM.

6. Al STRUCTURAL FEATURES (COLLARS, ETC.} ARE COMMON
ELEMEMTS OF THE CONDOMINILIM,

7. ALL DIMENSIONS FOR ENCLOSED PAIMING SPACES WIDTHG ARE

&

10 THE CENIER OF INTERKIR COLUMNS OR WALLS,
. D INDICATES THE UMIT NUWMHER DESIGHATION,

T JANUARY 18,1988
B Brevord N
L.and .
Survesyirng

X
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{80 ulakar. ¢ KL

Fule. H A .
495 SURVETING o NG FEATIING At vt aasa EXHIBIT *A SHEET & OF 14
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EMERALD SHORES, A CONDOMINIUM

SECOND FLOOR PLAN

JAMUARY 18,1995

LR :
el == - ".f:r:.', . l_f
i SCALE 1"=20"
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4 EMERALD RUBY EMERALD j
. |
_________ 1F
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SECOND FLOOR PLAN
INEMCATES LIMITS OF UKTS

SURVEYOR'S NOTES:

THE SECOMD ALO0S FENISHED FLOOR CLEVAlION /5 3725 FEET,
THE SEEOMO FLOGR FINISHED CEWG ELEWARON 153 35.35 TEET.
THE ENCLOSED PARKING SPAGES SHOWH ARE COMMONW FLCMENTS
OF IHE CONQOMIMIUM. LEMIFED IO THE USE OF CERTAIN UMME,
AS SEF PORTH 1IN THE OFECLARATHON,
&, THE ELEVATIOMS SH{WN ARE HASED ON UNITED SITATES {OWE]
& CIORETIE SURYEY BENCHMARK QISK U 230,
ELEVATION = 1485 FEET. PER HATIONAL GEGRENIC VERTICAL Dallm OF 1979
5. ALL AREAS AND INFHOYEMEMTS EXCLUSHRE OF YHE LNITS ARE
COMNMOM ELEMENTS OF THE CORDQNENIIM.
6. AL STRUCTURAL FEATURES {COLUMMS, ETC.} ARE COMMON
ELCMENTS OF THE COHIOMINLIM.
7. AL DIMENSIONS FOR ENCLOSYD PARKING SPACES WDTHS ARE
8
1]

b iy

10 THE CENIER OF INTEROR COLUMNE OR WALLS.
IHOICATES THE UNT HUWBER DESIGNATION,

SEE SHEETS t7 THROUGH 14 FOR THE TYPRCAL UNIT PLANS

PN Munbor Mol FT.
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EMERALD SHORES, A CONDOMINIUR

THIRD FLOOR BLAM
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SCALE 1"=20'
i 11x E-" LTy 1.4
il S th il et o
1r LER T it

|

fate

o@E -~ m Wh
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1 ]
= Tl
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THIRD FLOGOR PLAN
INOICATES LIMIFS OF UNITS

SURVEYQR'S NOTES:

fllIE THIRD FLOUR FIMISHED FLOGR [LEYANDON #S 3661 FEET.

HIE TR0 FLOGR FIMISHEG CEHING ELEVANCM 15 44,11 FEEN,
1IIE EMELOSED PARKING SPACES SHOWH ARE COUMOH ELEMENTS
LWATER T THE WSE QF CERTAIN URITS,

OF THE COMDOMENILN.
A5 SEY FORIH 1N THE DECLARATION,

THE ELEVATIONS SHOWN ARE HASED ON UNHED SEAIES CCwsT

& GECKIETIC SURVEY SENCHHARK BISK L 2340,

FLEVATION=14.35 FEET, PER MATIOMAL GYODETIC VERTICAL DAlUM OF 1924,
AHEAS AND MMPACVEMENTS EXCLUSWE OF THE UMWIIS ARE

CONMON ELEMENTS OF THE CORNDOMIMILL,

AL STAUCTURAL FEATLIAES {nuLuuNS ETt.] ARE EOMMOH

ALL

ELEWMENTS OF THE COMDOMMI

A,L DIMENSIONS FOR EHCI.G’EED PARKING SF"-HEEE WIDTHE ARE
THE CEMIER OF INIERICR COLLWHS OR WALL
INRICAIES THE WNIT NUMRER DESIEMATIM.

SLE SHEETS 12 THERQUCH 14 FOR THE TYMCAL {JWAT PLAMS.
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EMERALD SHORES, A CONDOMINIUM ’1
FOURTH FLOOR PLAK
oAttt
" .\ . . o
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FOURTH FLOOR PLAN
THOICATES UIMTS OF UNNS
SURVEYOR'S NOTES:
1. IHE FOURIH FLODA FIMSHED FLDOR ELEVAIDONW S 44,75 FEEL
2. TIE FOURTH FLOOR FIMISHED CEILING FLEVATION 15 52,85 FEEF.
3, INE EMCLDSEDQ PARXIMC SPACES SHOWH ARE COMMOM ELEMCNTS
OF THE COMOMSMMW. LIKTED TO THE USE OF CIAEAIN LINETS,
A5 SET MORTH 14 THE DECLARAINEN.
1. THE ELEVATIONS SHOWN ARE BASTD ON UNIGED STATES COAST
& GCEOREDC SURVEY BENCHMANK MSK LI 230,
ELEVATION=14.85 FELT, FER MATONAL EEI‘:HJEII!’: VERIIGAL DOATuM OF 1920,
5. AL ADEAG AND IMPROVEMENTS EXCLUSWVE OF THE UNITS ARE
COWMMON ELEWENTS OF THL COMDOMINILM,
E. ALL STRUCIUAAL FEATURES [CO1UMNS, E'III.','I ARE COMKON
ELEMEMTS OF THE COMDOMINILM,
7. ALL DTiMERSIDMS FOR ENCLOSED PAAKING SPACES WIDTHS AME
. T THE CENTER OF INTERMOR COLLIMMNS OR WALLS,
a. INDICATES THE LJNIT NLSWBER DESIGMATION.
9, SEE SHEETS 12 THROUGH 14 FOR THE TYPICal UFHFT PLAYS,
JAWUARY 18,1995
Freaveard \
[ Yyl
Surveylng
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FIFTH FLOOR PLAN

EMERALD SHORES, A CONDOMINIUM
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JANUARY 1B,1995

FIFTH FLOOR PLAN

THOICATES LIFS OF LINNS

SURVEYOR'S NOTES:

1. THE FIFTH FLEAR FIHISHED FLOGR ELEVATION 15 5)48 FEEL
2. THE FIFTH FLOOA FINISMED CEILING fLEVATION (5 Ei.58 FEEL.
3, THE ENCIOSED PARKING SPACES SHOWN ARE COWMMON ELTMENTS
oF 1HE COMBAMIMIUK,  LIMTED TD THE USE OF CERIAN UNITS,
43 SET FOATH M THE DECLAAAIRDN.
4, THE ELEVATHINE SACMWN ARE BASED ON UNITED STAEES LCDASI
& CEODETHC SURVEY HEWCHMARM NSM L 234,
ELEVATION=14.55 FEE[, PER HANONAL GEQOEME VERTICAL DAjUM OT 1225
5 ALL AREAS AND MBRIVEMENIS EXCLUSRWE OF THE UNITS ARE
COMMON ELEMEMTS GF THE CONDOMINAIM,
E. Al SIRUCTURAL FEATURES [COLLWMS, ETC.) ARE CONWDH
FLEMENTS GF THE COMDOMINILM
7. ALL EIMENSIDNS FOR EMCLOSED PARKIMG SPACES WIRTIES ARE
70 THE CENIER OF IMTERIOR {OLLMNS R WALLS.
A, INMEATES THE UMIT WUMELR BESIGHATIGN, h
9, SEE SHEETS 12 THROUGH 14 FOR THE TYMECAL UMIT PLAMS,
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EMERALD SHORES, A GCONDOMINIUM
SIXTH FLOOR PLAN
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SINTH FLOOR PLAN
INDIATES LIMTS OF UNITS

SURVEYDOR'S NOTES:

YHE StaIH FLOOGR FINGHED FLOOR FLEVAIIDM 15 B, 2% FEET.
{HE SI%IH FLOOA FINSHED ©£EILIMG C1EWAIIDM 15 70,30 FEET,
THE ENCLOSED PAHKING SPACES SHOWH ARE Ciiaunk ELEMENIS
OF THE COADDWINMLM.  LIMITED 10 THE USE OF CERTAIN UNITS,
AS SEN FORIH IN THE DECLAAATIOM,
4. THE ELEWATIONS SHOWN ARE BASED ON UNIIED STATER COMST
& GEODENC SURVEY PBENCHMARE DISK L 234,
ELEWATIOM=14.85 FEET, PER MATIOMAL CEQRENE YERTICM OAluMW OF 1938
5 ALL AREAS AND IWFROVEMEMTS EXELUSKE DF THE UNITS ARE
COMMDN ELEMEMTS OF THE CONDGMIMILIM.
ALL STRUCTURAL FEATURES (COLUMNE, ETC.) ARE COWMOM
ELEMEMNTS OF THE COHOOMIMIUM,
ALL DIMERSIONS FOR ENCLOSED FARKING SPACES WIOTIFS ARE
10 THE CENTER OF INTERIOR COLUMNS OR WALLS.
INGCATES THE LMIT WULMBER BESIGHATION,
SEE SHEETS 17 MHROUGH 14 FOR THE TYPICAL UNIT PLANS.
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EMERALD SHORES, A CONDOMINIURM
SEVENTH FLOOR PLAN
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SEVENTH FLOOR FLAM

IHDICATES LIWES OF LNITS

SURVEYOR'S NOMES:

IHE SEYLHTH FLOCR FINGHED FLOOR ELEVALON S 7096 FEET.
THE SEVEWTH FLOOR FINGHED CELING ELEVATICN 15 79.06 FEET.
THE ERCLOSED PARMIME GPACES SHOWN ARE COMMON ELFWIEMTS
OF THE CONDOMMIM. DIMTED T THE USE OF CERTAIN UMITS, L

RLE g

=

Lk —=

AS SET TORTH IN THE OECLARANION.

4, 1HE ELEVATIONS SHOWN AAE BASED 0N LBOITED STAIES COAST
& CEDDENC SURVEY SENCHMARK DISK b 330
ELEWATION=14,85 FEET, PER HATIONAL GEQDENC VERTICAL DATUM Or 1624,

5. ALL AREAS AND MWPROVEMENTS EXCLUSKHVE OF THE UNIIS ARE
COMMDN ELEMEMTS OF THE COMOOMINIL,

E. ALL SIAMCTLRAL FEATURES {COULMME, ETC.) ART COMMOM
ELEWMENTS OF THE CONROMIMLIM.

7. AL DIMENSIDNS FOR ENCLOSED PARKING SPACES WIDTHE ARE
T8 THE CEWTLR OF INIERIOR COLUMNG {R WALLS.

B INIHCATES THE LUNW NUMBLR DESICHANDNM.

8, SEE SHEETA 12 THROUGH 14 FOR THE TYmEOAL UMT PLANS.

JANLARY 16,1995
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EMERALD SHORES, A CONDOMINIUM
TYRICAL EMERALD UMIT
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SCALE 1°=10' |

KITCHEN

134"
—ps

152"
BREAKFAST
1310

-

3]

+

145!4!

al
3

HEDROOM J|EEDROOM 2
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SLURVEYDOR'S MNOTES:
1, INDICATES THE LIMITS OF THE LUNIT.

2. ALl AREAS AND IMPROVEMEMTS EXCLUSIVE OF THE
UNIT ARE COMMON ELEMENTS OF THE CONDOMIMILIM,

3. THE BALCONY AREA 1S A LINITED COMMON £LEMENT OF THE
COMDOMHAM, LIMITES TO THE USE OF THE ADJACENT LENET,

4, AL SIRUCTURAL FEATURES (COLUMNS, £TC.) ARE COMMON
ELENENTS OF THE CONGOMINAIM,

§ THE PLAN SHOWN 15 REPRESENTATIDNAL,
THE DIMENSIONS SHOWN MAY WART SLICHTLY.

JANUARY 18,1385 6, SOME LNITS MAY B REVERSED OR A MIRROR IMAGE
N OF THE PLAN SHOWN,

7. REFER TO THE FLOOR FLANS OM SHEETS &—-11
FOR THE LOCATION OF THIE UKHIT WITHIN THE BLILDINGS.
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EMERALD SHORES, A CONDOMINIUM

TYRICAL RUBY UNIT
—*Z‘*—
SCALE 1"=10'
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SURVETYOR'S NDVYES:
1. INDICATES THE LIMITZ OF THE LUNIT.

2. ALL AREAS AND IWPROVEMEMTS EXCLUSIVE OF THE
UNIT ARE COMMON ELEWENTS OF THE CONDOMINILM.

A THE BALCONY AREM 15 A UMTED COMWOM ELEWENT OF THE
COHDOMINILM, LIMITED TO THE USE 0F THE ADJACENT LN

§. ALL STRUCTURAL FEATLRES {COLLWNS, £1C.) ARE {OMMON
ELEMENTS OFf THE CONDCMEILN,

§, THE PLAN SHOWN 15 REPRESENTATIONAL
THE DIMEMSIONS SHOWN MAY VARY SLIGHTLY.

5. SOME UNITS WAY BF REVERSED OR A MIRROR IMAGE
-\ BF THE FILAN SHOWN, .

7. REFER 70 THE FLOOR PLANS OW SHEETE  &-1!
FOR THE LOCATION OF THIS UMIT WITHIN THE BLILDINGS.

JAMUARY 18,1895
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EMERALD SHORES, A CONDOMINIUM
TYRISAL DIAMSND N UNIT
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SURVEYOR'S NOTES)
IMRICATES THE LIMITS OF THE UNIT.

RS LT 2. ALL AREAS AND IMPROVEMENTS EXCLUSVE OF THE
el - UNIT ARE COMMON FLEMENTS QF THE CONDOMNIUM.
S L 3. THE BALCONY AREA 15 A LIMITED COMMON ELEWENI 0f THE

COMDOMIMILA, LIMITED TO {HE USE OF THE ADJACEN! UNIT.

4. ALE STRUCTURAL FEATURES (COLLMNS, ETC.} ARE COMWON
ELENENTS B THE CONDIOWIHINE.

5. THE PLAN SHOWN IS REPRESENTATIOMAL,

THE DIMENSIDNS SHOWHN MAY WARY SLIGHTLY.
JANUARY 18,1883 6. SOME UNITS MAY BE REVERSED OR A WIRRGR IMAGE
OF THE PLAN SHOWM.

7. REFER T THE FLODR PLANG ON SOEETS b-11
FOR THE LOCATON DF THIS UNIT WITHIN THE BUILOINGS.
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