OR BK 7173 PG 368

|59

ol

EXHIBIT “g™
BY-LAWS OF

COCOA CABANAS CONDOMINIUM ASSOCIATION, INC.

Identitv  These are the By-laws of COCOA CABANAS CONDOMINIUM ASSOCIATION,
INC. (the "Association"), a corporation not for profit incorporated under the laws of the State of
Florida, and organized for the purposes set forth m 11s Articles of Incorporation

L'l Fiscal Year The fiscal year of the Association shall be the twelve month period
commencing Januany Ist and termmating December 31st of each year

i2 Seal The seal of the Association shall bear the name ol the corporation, the word
“Flonda". the words "Corporation Not for Profit", and the vear of incorporation

Defimions  For convenience, these By-Laws shall be referred to as the "By-Laws" and the

Articles of Incorporation of the Association as the "Articles" The other terms used n these By-
laws shall have the same definitions and meanings as those set (orth m the Declaration lor Cocoa
Cabanas Condomunium, unless herem provided to the contrary, or unless the context otherwise
requires

Members

31 Annual Meetng  The annual members' meeting shall be held on the date, at the place
and at the tume deternuned by the Board ol Directors from time to time, provided thal
there shall be an annual meeting every calendar vear and. to the extent possible, no later
than twelve (12) months after the last preceding annual meeung The purpose of the
meeting shall be. except as provided heren (0 the contrary, to elect Directors, and 1o
transact any other business authorized to be (ransacted by the members. or as stated i the
notice ol the meeung sent to Unit Owners m advance thercol Unless changed by the
Board of Directors, the [irst annual meeting shall be held i the month of December
following the year in which the Declaration 1s filed

32 Special Meetings  Special members' meetngs shall be held at such places as provided
herem for annual meetings, and may be called by the President or by a majonty of the
Board of Directors of the Association, and must be called by the President or Secretary
upon receipt of a written request [rom a majority of the members of the Association The
business conducted at a special meeting shall be limuted to that stated in the notice ol the
meeting Special meetings may also be called by Umit Owners in the manner provided
for in the Act Notwithstanding the foregoing (1) as to special meetings regarding the
adoption of the Condomunium's estimated operating budget, reference should be made to
Section 10 | of these By-laws, and (i1) as 1o special meetings regarding recall ol Board
members, reference should be made to Section 4 3 of these By-laws
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Procedure [or Unit Owner Inquiries When a unit Owner liles a wntten  inquiry by
certified mal with the Board of Directors. the Board shall respond i writing to the Unit
Owner within 30 davs of receipt of the inquiny  The Board’s response shall either give a
substantive response to the inquirer. notilv the inquurer that a legal opimion has been
requested or nouly the inquirer that advice has been requested fiom the Division 1f the
Board requests advice from the Division. the Board shall within 10 days of its receipt of
the advice. provide in wrniting a substanuve response to the inquirer If a legal opimon 1s
requested. the Board shall. withm 60 days alter the receipt of the inquiry, provide a
substantive response i wrtimg o the inquuy  The failure to provide a substantive
response o the inquury as provided hercin precludes the Board (rom recovering attormey’s
fees and costs mm any subsequent htigation, admistrative proceeding, or arbitration
ansing oul of the wquiry  The Assoctabion may through its Board ol Directors adopt
reasonable rules and regulations regarding the frequency and manner of responding to
Unit owner mmquiries, one of which may be that the Association 1s only obligated to
respond o one wntten mquuy per Unit owner mn any given 30-day perniod In such a
case. any additional mqury or mquines must be responded (o 1n the subsequent 30-day
period. or periods, as applicable

Participation by Unit Owners  Subject to the lollowing and such lurther reasonable
restrictions as may be adopted from ume to tune by the Board. Unit Owners shall have
the right to speak at the annual and special meetings of the Unit Owners, comnuttee
meetings and Board meetings with reference to all designated agenda items A Unit
Owner does not have the nght to speak with respect to 1tems not specifically designated
on the agenda, provided, however, that the Board may permit an Owner to speak on such
items n 1ts discretbon  Unless waived by the charman of the meeting (which may be
done m the chairman's sole and absolute discretion and without being deemed to
constitute a waiver as 1o any other subsequent speakers), all Unit Owners speaking at a
meeting shall be Iimuted 1o a maximum ol three (3) minutes per speaker  Any Unit
Owner mav tape record or videotape a meeting, subject Lo the following and such [urther
reasonable restrictions as may be adopted {rom time to time by the Board

(a) The only audio and video equipment and devices wihich Umt Owners are
authorized 1o utihize at any such meeting 1$ equipment which does not produce
distracting sound or light emisstons,

(b) Audio and video equipment shall be assembled and placed m position m advance
of the commencement of the meeting,

(c) Anyone videotaping or recording a meeting shall not be permitied to move about
the meeting room in order to facilitate the recording. and

Nouce of Meeting. Waiver of Notice Notice of a meeting of members (annual or
special) stating the time and place and the purpose(s) Lor which the meeung 1s called.
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shall be given by the President or Secretary A copy of the notice, which nouce shall
spectfically mcorporate an identilication of agenda ilems, shall be poslted at a
conspicuous place on the Condominium Property  The nolice of the annual meeting shall
be hand delivered or sent by regular mail (o each Unit Owner. unless the Unit Owner
wairves m writing the rght to recen e notice ol the annual meeting by mail  The delivery
or mathing shall be to the address of the member as 11 appears on the roster of members
Where a Unit 1s owned by more than one person, the Association shall provide notice. for
meetings and all other purposes, to that one address mnnally 1dentified for that purpose by
the Developer and thereafter as one or more of the Owners of the Unit shall so advise the
Association i writing, or (f no address 1s given or 1f the Owners disagree. notice shall be
sent to the address for the Owuner as sel [orth on the deed of the Unit The posting and
mailing of the notice for either special or annual meetings. which notice shall incorporate
an 1dentificalion ol agenda items, shall be effected not less than (ourteen (14) continuous
days, nor more than sixty (60) days prior to the date of the meeting The Board shall
adopt by rule, and give notice to Unit Owners of a specific location on the Condommium
property upen which all notices of members™ meetings shall be posted

Notice ol specific meetings may be waived before or alter the meeting and the attendance
of any member (or person authorized to vote [or such member), cither in person or by
proxy. shall constitute such member's waiver of notice of such meeting. and waiver of
anyv and all obgections 10 the place of the meeting, the time ol the meeting or the manner
i which 1t has been called or convened, except when his (or his authonzed
representative's) attendance 1s for the express purpose of objecting at the begmnmng of the
meeting to the transaction of business because the meeting 15 not lawfully called An
officer of the Association, or the manager or other person providing notice of the meeting
shall provide an affidavit or United States Postal Service certificate of mailing. to be
mcluded 1n the official records of the Association, aflirming that notices of meetings
were posted and mailed or hand delivered m accordance with this Section and Section
718 112(2)(d) of the Act. to each Unit Owner at the appropnate address [or such Unit
Owner No other prool ol notice of a meeling shall be required

Quorum A quorum at members' meetings shall be attained by the presence. either in
person ot by proxy (limited or general). of persons entitled to cast in excess of 33 1/3% of
the votes o members entitled to vote at the subject mecting

Voling

(a) Number of Votes Except as provided in Section 3 11 hereof, and except when
the vote 15 (o be determmed by a percentage ol shares of ownership in the
Condomumum (as contemplated 1n speaflic porttons of the Declaraton). in any
mecling of members, the Owners of each Unit shall be entitled (o cast one vote [or
gach Unit owned 'The vote ol a Umit shall not be divisible

(b) Majonity Vote The acts approved by a magjority of the votes present tn person or
by proxy al a meeting at which a quorum shall have been attauned shall be binding
apon all Unit Owners for all purposes, except where otherwise provided by law.

(¥
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the Declaration, the Articles or these By-laws As used i these By-laws. the
Articles or the Declaration, the terms "majority of the Unit Owners” and "majority
ol the members" shall mean a majonty ol the votes entitled to be cast by the
members and not a majonty of the members themselves and shall further mean
more than 30% of the then total authonzed votes present in person or by proay
and voting at any meeting of the Uit Owners al which a quorum shall have been
attained  Simularly. 1f some greater percentage of members 1s required herein or
in the Declaration or Articles, 1t shall mean such greater percentage of the voies of
members and not of the members themselves

(c) Voting Member I a Umit 1s owned by one person, that person's right 1o vole
shall be established by the roster of members [ a Unit 15 owned by more than
one person. those persons (including husbands and wives) shall decide among
themselves as to who shall cast the vote of the Unit In the event that those
persons cannot so decide, no vote shall be cast A person casting a vote for a Unit
shall be presumad to have the authonty 1o do so unless the President or the Board
of Directors 1s othernwise notified [[a Unit1s owned by a corporation, the person
entitied to cast the vote for the Unit shall be designated by a ceruficate signed by
an appropriate officer of the corporation and filed with the Secretary of the
Associtation  Such person need not be a Unit Owner Those certificates shall be
valid untl revoked or until superseded by a subsequent certificate or unul a
change in the ownership of the Umt concerned A certilicate designating the
person entitled 1o cast the vole for a Unit may be revoked by any record owner of
an undivided interest in the Unit  If a certificate designating the person entitled to
cast the vote for a Unit for which such certificale 1s required 1s not on file or has
been revoked. the vole attnibutable to such Unit shall not be considered n
deternuning whether a quorum is present. nor [or any other purpose, and the total
number of authorized voles n the Association shall be reduced accordmgly untii
such certificate 1s filed

Proxies Voles 1o be cast at meetings ol the Association membesship may be casl n
person or by proxy Except as specifically provided heremn. Unit Owners may nol vote by
general proxy. but may vote by himited proxies substantially conforming to the lintied
proxy form approved by the Division Limited proxies shall be permitted (or votes tahen
(o waive or reduce reserves, wairve financial statements. amend the Declaration, Articles
or Bv-Laws, or for any other matter requining or pernutting a vote of Unit Owners No
proxy. limited or general, shall be used in the election of Board members General
proxies may be used for other matters for which linuted proxies are not required and may
also be used n voting for non-substantive changes to items for which a linuted proay is
required and given A proxy may be made by any person entuitled to vote, but shall only
be valid lor the specific meeting for which ongmally given and any law{ul adjourned
meetings thereol In no event shall any proxy be valid for a pertod longer than 90 days
afler the date of the lirst meeting for which 1t was given Every proay shall be revocable
at any tunc at the pleasure ol the person execuiing 1t A proxy must be in writing. signed
by the person authorized 1o cast the vote [or the Unit (as above descnbed). name the
person(s) voting by proxy and the person authonzed to vote for such person(s) and iled
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with the Secretary belore the appointed time ol the meeting, or belore the time to which
the meeting 1s adjoumed FEach prozy shall contan the date. time and place of the
meeting for which 1t 1s given and, 1 al linuted prony, shall set forth the matters on which
the proay holder may vote and the manner in which the vole is to be cast There shall be
no limitation on the number of proxies which may be held by any person (including a
designee of the Developer) If a proxy expressly provides, any prony holder may
appomnt. in writing, a substbitute to act mn us place If such provision 1s not made.
substitution 1s not pernutied

Adjourned Meetines 11 any proposed meeting cannot be organized because a quorum has
not been attuned. the members who are present. erther 1in person or by provy, may
adjourn the meetimg from time 1o time until a quorum 1s present. provided notice ol the
newly scheduled meetng 1s given in the manner required for the giving of notice of a
meeting  Excepl as required above. proxies given for the adjoumed meeting shall be
valid for the newly scheduled meeting unless revoked for reasons other than the new date
of the meeting

Order of Business [If a quorum has been attamed. the order of business at annual
members' meetings. and, 1 applicable, at other members' meetings, shall be

(a) Collection of election ballots
(b) Call to order by president.

(c) Appointment by the President of a chairman of the mecting (who need not be a
member or a director),

(d) Appomtment of nspectors of election.

(e) Counting of Ballots lor election of Directors,

(D Proofl of notice of the meeling or watver of notice,
(¢)  Reading of mmutes.

(h) Reports of officers

(1) Reports of comnmttees,

() Unfimished business.

(k) New business,

i) Adjournment

Such order may be warved mn whole or in part by direction of the charrman

th
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Minutes of Meeting The minutes of all meetings of Unut Owners shall be kept 1n a book
available (or mspection by Umit owners or their authorized representatives and Board

members at any reasonable time The Association shall retain these minutes for a period
ol not less than seven (7) vears

Action Without A Meetmg  Anvthing to the contrary herein notwithstanding (o the
extent lawful, any action required or which may be taken at any annual or special meeting
ol members may be taken without a meeting, without prior notice and without a vote 1f a
consent 1n wriing, seting lorth the action so taken. shall be signed by the members (or
persons authorized to cast the vote of any such members as elsewhere heremn set forth)
having not less than the mimimum number of votes that would be necessary (o authorize
or lake such action at a meeting of members at which all members (or authorized
persons) enbtled {o vote thereon were presenl and voted In order to be effective, the
actron musl be evidenced by one or more written consenls describing the action taken,
dated and signed by approving members having the requisite number of votes and
entitled to vole on such action, and delivered to the Secretary of the Association, or other
authoriszed agent of the Association Written consent shall not be effective (o take the
corporate action referred to 1n the consent unless signed by members having the requisite
number of voles necessary to authorize the action within sixly (60) davs of the date of the
earliest dated consent and delivered to the Association as aloresard Any writlen consent
may be revoked prior to the date the Association receives the required number of
consents to authonize the proposad action A revocation is not elfective unless mn wriling
and untl recerved by the Secretary of the association, or other authorized agent of the
Association Within ten (10) days after obtaimng such authorzation by writlen consent,
notice must be given (o members who have not consenled in wriling The noiice shall
faurly summanze the matenal features of the authorized action A consent signed in
accordance with the lorcgoing has the effect of a meeting vote and may be described as
such i any document

=1 Direclors

41

Membership The affairs of the Association shall be governed by a Board ol not less than
three (3) nor more than nme (9) directors, the exact number to be determined in the first
mslance im the Articles. and, thereaflet, except as provided heremn. Irom ume to tme upon
majority vote of the membership Directors must be natural persons who are 18 years of
age or older Drrectors may not vote at Board meetings by proay or by secret ballot.
except that Directors may vote by secret ballot to elect offtcers of the assoctation

Flection ol Directors Electon of Directors shall be held at the annual members'
meetmg. except as heremn provided 1o the contiary Not less than sixty (60) dayvs prior o a
scheduled election, the Association shall mail or deliver to each Umt Owner enuiled to
vote. a first notice of the date of elecion Any Unit Owner or other ehigible person
desimng to be a candhdate for the Board shall pive wniten notice to the Secretary of the
Association nol less (han Torty (40) davs prior to the scheduled election Together with
the written notice and agenda. the Association shall then maul or deliver a second notice

O
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of the meeting to alt Unit Owners entitled to vote theremn, together with a ballot which
shall hst all candidates, no less than fourteen (14) days and no more than thirty four (34)
days prior to the election Upon request of a candidate, the Association shall include an
nformation sheet, no larger than 8-1/2 inches by 11 inches, which must be [umished by
the candidate not fess than thirty (ive (35) days before the election, to be included with
the mailing of the ballot, with the costs of maling and copying to be bome by the
Assocraiion The election of directors shall be by wniien ballot or voting machine
Provies shall in no event be used in electing the Board at general elections or to fill
vacancies caused by resignation or otherwise, provided, however, that linuled proxies
may be used to fill a vacancy resulting [rom the recall of a director. in the manner
provided by the rules of the Division Clections shall be decided by a plurality of those
ballots and votes cast There shalt be no quorum requirement. however at least 20 percent
ol the ehgible volers must cast a ballot in order to have a vahd election of members of the
Board There shall be no cumulative voting

Notwithstanding the provisions of this Section 4 2, an election and balloung are not
required unless more candidates file notices of mtent io run or are nominaied (han
vacancies exist on the Board

Vacancies and Removal

(a) Except as to vacancies resulting (rom removal of Directors by members (as
addressed m subsection (b) below). vacancies m the Board of Directors occurnng
between annual meetings of members shall be filled by the remaming Direciors at
anv Board meeting, provided that all vacancies in directorships to which Directors
were appointed by the Developer pursvant lo the provisions of paragraph 4 13
hereof shall be fiiled by the Developer without the necessity ol any meeung

(b) Any Director elected by the members (other than the Developer) may be removed
by concurrence of a majority of the volng nterests of the members at a special
meetmg of members called for that purpose or by written agreement signed by a
majority of all voung interests The vacancy in the Boaid of Direclors so created
shall be filled by the members at a special meeting of the members called for such
purpose, or by the Board of Directors. in the case of removal by a wntlen
agreement unless said agreement also designates a new Director to take the place
of the one removed The convevance ol all Units owned by a Director in the
Condomumum (other than appointecs of the Developer or Directors who were not
Unit Owners) shall constitute the resignation of such Director

(c) Anything 1o the conirary hercin notwithstanding, until a majonity of the Direclors
are elecled by members other than the Developer of the Condominium. netther the
first Directors of the Associatton. nor anv Direclors replacing them. nor any
Directors named by the Developer. shall be subject 1o removal by members other
than the Developer The first Directors and Directors replacing them may be
removed and replaced by the Developer without the necessily ol any meeting
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(d) Unless otherwise provided in the bylaws. any vacancy occurnng on the Board ol
Directors before the expiration of a term may be filled by the alfirmative vote of
the majonty of the remairung Directors, even if the remaining directors constitute
less than a quorum. or by the sole remaiming Director In the alternative, the
Board may hold an election to fill the vacancy, in which case the election
procedures must conform to the requirements of subparagraph 4 2 referenced
above Unless otherwise provided m the Bylaws. a Board Member appointed or
elecied under this section shall fill the vacancy for the unexpired term of the seat
being llled

Term Except as provided herein to the contrary, the term of each Director's service shall
extend until the next annual meeting of the members and subsequently until his successor
1s dulv elecled and has taken office. or until he is removed in the manner elsewhere
provided Notwithstanding the foregoing, any Director designated by the Developer shall
serve at the pleasure of the Developer and may be removed and replaced by (he
Developer at any time

Oreanuzational Meeting  The orgamizauonal meeting ol newlv-clected or appoimnted
Directors shall be beld within ten (10) days of their election or appomntment The
directors calling the organizational meeting shall provide adequate notice, which shall
incorporate an identification of agenda items. and which shall be posted conspreuously on
the condomimum property at least 48 continuous hours preceding the meetmg The
notice shall also slate the ime and place of the meeting

Meetings Meetings of the Board of Directors may be held at such ume and place as shall
be determimed, from time to time, by, a majonty of the Directors Nolice of meetings
shall be given 1o each Director, personally or by mail, telephone or telegraph, and shall be
transmutted at least three (3) davs prior to the meeting Meetings of the Board of Dnectors
and any Commuttec thereol at which a quorum ol the members of that Commuttee are
present shall be open to all Unit Owners Anv Unit Owner may tape record or videotape
mectings of the Board, mn accordance with the rules of the Division The night 1o atlend
such meetings includes the night to'speak at such meetings with respect Lo all designated
agenda items The Association may adopt reasonable rules governing the frequency.
duration and manner of Unit Owner statements Adequate notice of such meetings. which
notice shall speaificallv wcorporate an wdentification of agenda ilems, shall be posted
conspicuously on the Condonmunium Property at least [orty-eight (48) continuous hours
preceding the meeting. except in the event of an emergency Nobwithstanding the
foregome, wnitten notice of any meeting of the Board at which non-emergency special
assessments. or at which amendment to rules regarding Unit use will be proposed.
discussed or approved, shall be mailled or delivered to all Unmit owners and posted
conspicuously on the Condominium property not less than fourteen (14) continuous days
prior to the meeting Evidence of compliance with this fourteen (14) continuous day
notice shall be made by an affidavit executed by the Secretary of the Association and
filed among the official records of the Association The Board shall adopt by rule and
give notice to Umt Owners of. a specific location on the Condominium Property upon
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which all notices of Board and/or Comnutiee meetings shall be posted Special meetngs
of the Directors may be called by the President, and must be called by the President or
Secretary al the written request of one third (1/3) of the Directors or where required by
the Act

Waiver of Notice Any Director may waive nolice ol a meeting before or alter the
meeting and that waiver shall be deemed equivalent to the due receipt by said Director of
notice Attendance by anv Director at a meeting shall constitute a waiver of notice of such
meetng and a warver of any and all objecuons (o the place of the meeting. (o the time of
the meeling or the manner in which 11 has been called or convened, except when a
Director states at the beginning of the meeling. or promptly upon arrival at the meeting.
any objection fo the transaction of affairs because the meeting 1s not lawlully called or
convened

Quorum A quorwm al Directors' meetings shall consist ol a majority ol the entire Board
of” Directors The ads approved by a mgonty of those present at a meetmg at which a
quorum s present shall constitute the ads of the Board of Direclors, except when
approval by a greater number of Direciors 1s specifically required by the Declaraton. (he
Articles or these By-laws

Adiourned Meetings I, at any proposed meeting of the Board of Directors, there 15 less
than a quorum present, the majonity of those present may adjourn the mesting from ume
{o time until a quorum 18 present. provided notice of such newly scheduled meeung 1s
@iven as required hereunder At any newly scheduled meeting, any business that mght
have been transacted at the meeting as ongwnally called may be transacted as long as
notice of such business to be conducted at the rescheduled meeting 1s given, 1 required
(e g " with respect to budget adoption)

Joinder 1n Meaune by Approval of Minutes Directors and members not present i person
or by proxy al the meeting may submit m writing hus or her agreement or disagreement
with any action iaken at a meeung that the board member did not atlend, but the
agreement or disagreement may not be used as a vote lor or against the action taken and
may nol be used o1 purposes ol ciealing a quorum

Presidimg Officer The presiding officer at the Directors' meeting shall be the President
(who may_ however, designate any other Unit Owner to preside)

Order ol Business If a quorum has been attamed, the order of business at
Directors' meetings shall be

(a) Prool of due notice ol meeting,
(b) Reading and disposal of any unapproved mimutes:

(c) Reports of officers and comnutices.

9
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(d) Election of officers,

(e) Unfimished Business,

(N New Busimess,

() Adyournment

Such order mav be waived i whole or i part by direction of the presiding oflicer
Minutes ol Meetines The munutes ol all mectings of the Board ol Directors shall be kept
in a book available for inspection by Unit Owners, or their authorized representatives.

and Board members al any reasonable time The Association shall retain these minules
for a penod of not less than seven years

Commuttces The Board may by resolution also create Comnuliees and appomt persons 10
such Commutlees and vest i such Commuttess such powers and responsibilities as (he
Board shall deem advisable

Proviso  Notwithstanding anything to the contrary contained in this Section 4 or
otherwise, the Board shall consist of three direclors durmg the period that the Developer
1s entttled to appomt a majority of the Direclors as heremaller provided The Developer
shall have the nght to appoint all of the members of the Board of Directors until Unit
Owners other than the Developer own fifteen (15%) percent or more of the Units mn the
Condomimum When Unit Owners other than the Developer own fifieen percent (15%)
or more of the Units in the Condomimum that will be operated ultimatelv by the
Association, the Uit Owners other than the Developer shall be entitled to elect nol less
than one-third (1/3) of the members of the Board of Directors Upon the election of such
director(s), the Developer shall forward (0 the Division of Florida land Sales.
Condomniums and Mobile Homes the name and mailing address of the director(s)
elected Unmit Owners other than the Developer are entuled to elect not less than a
majonty of thc members of the Board of Directors (a) three vears after [ifty (50%)
percent of the Unus that will be operated ulumately by the Associalion have been
conveved to purchasers, (b) threc months afler mnety (90%) percent of the Units that will
be operated ultimately by the Association have been conveved to purchasers (c) when all
of the Units that will be operated ultimately by the Association have been completed.
some of them have been conveved to purchasers, and none ol the others are being offered
for sale by the Developer in the ordmary course of business. (d) when some of the Units
have been conveyed to purchasers, and none of the others are being constructed or
offered for sale by the Developer in the ordinany course of business, or (e) seven (7) vears
aflter recordation of the Declaration, whichever comes first The Developer 1s entitied (but
not obheated) 1o clect at least one (1) member of the Board of Directors as long as the
Developer holds for sale in the ordinary course of business five percent (5%) of the Units
that will be operated ultimately by the Association

10
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The Developer may transfer control of the Association to Unit Owners other than the
Developer prior 1o such dates m its sole discretion by causing enough of ils appomted
Directors to resign, whereupon 1t shall be the affirmative obligation of Umit Owners other
than the Developer o elect Directors and assume control of the Association, provided at
least minety (Y0) days' notice of Developer's decision (o cause 1ts appointees (o resign 1s
given to Unit Owners

Within seventy five (73) days after the Unit Owners other than the Developer are entitled
to elect a member or members of the Board of Directors, or sooner 1if the Developer has
elected to accelerate such event as aforcsaid. the Association shall call. and give not less
than siaty (60) davs' nouce of an clection lor the member or members ol the Board of
Directors  The notice may be given by anv Unit Owner 1f the Association laiis to do so

Al the ime the Unit Owners other than the Developer elect a majonty of the members of
the Board of Directors of the Association. the Developer shall relinquish control of the
Association and such Unit Owners shall accept control At (hat {ime (except as to
subparagraph (g). which mav be nicty (90) davs thercalter) Developer shall deliver o
the Association or at Developer's expense. all property of the Umit Owners and of the
Association held or controlled by the Developer. including, bul not Limuted to. the
following items. 1f applicable (o the Condominium

(a) The original or a photocopy ol the 1ecorded Declaration of Condonunium. and all
amendments therete I a photocopy 15 provided, the Developer must certily by
afTidavit that 1t 1s a complete copy of the actual recorded Declaration

(b) A certified copy of the Articles of Incorporation of the Assocration

(c) A copv of the By-laws of he Association

(d) The nminute book. including all minutes, and other books and records of the

Association
(e) Any rules and regulations which have been adopted
(N Resiznations of resigning ofTicers and Board members who were appointed by the

Developer

(2) The fnancial records including [inancial statements of the Association, and
source documents from the mcorporation of the Association through the date of
the turnover The records shall be audited fo1 the period from the incorporation of
the Association or from the period covered by the last audit. if applicable. by an
independent certified public accountant All financial statements shall be prepared
m accordance with generally accepted auditing standards as prescribed by the
Florida Board of Accountancy The accountant performing the audit shall
examune to the extenl necessary supporling documents and records, mcludmg the
cash disbursements and related pard mmvoices to determne 1l expenditures were

11
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()

(1)

(k)

(1)

(m)

(n)

(0)

(p)

(q)

(r)

for Association purposes, and billings, cash receipts and related records o
determine that the Developer was charged and paid the proper amounts of
Assessments

Association [unds or the conirol thereof

All tangible personal property that 1s the property of the Association or 18 or was
represented by the Developer to be part of the Common Elements or 1s ostensibly
part of the Common Elements, and an mventory of such property

A copy of the plans and specifications utihized 1 the construction or remodeling
ol improvements and the supplyving of equipment, and for the construction and
mstallation of all mechanical components serving the miprovements and (he
Condomimium Property, with a certificate. m affidavit form. of an officer of the
Developer or an architect or engineer authonzed te piachce m Flonda. that such
plans and specifications represent, to the best of their knowledge and behef, the
actual plans and specifications utilized m the construction and improvement of the
Condomuinium Property and the construction and installaton of the mechanical
components serving the improvements and the Condonunium Property

A hist of the names and addresses of all contractors, subcontractors and suppliers.
of which Developer had knowledge al any time i the development of the
Condomimium, utthzed in the construction or remodeling of the improvements
and the landscaping of the Condominium and/or Association Property

Insurance policies

Coptes of any Certificates of Occupancy which may have been issued for the
Condomuinium Property

Any other permits 1ssued by governmental bodies applicable to the Condonunium
Property m [orce or 1ssued within one (1) vear prior to the date the Unit Owners
take control of the Association

All written warranties of contractors, subcontractors. suppliers and manulacturers.
if any, that are stull effective

A roster of Unit Qwners and their addresses and (elephone numbers, 1l known. as
shown on the Developer's records

Leases of the Common Elements and other leases to which the Association 1s a
party. 1l apphicable

Employment contracts or service contracts 1n which the Association is one of the
confracting parlies, or service coniracts in which the Assocration or Unit Owners
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have an obligation or responsibility, directly or indirecily, 1o pay some or all o
the (ee or charge of the person or persons performing the service

(s) All other contracts to which the Association 1s a party

5 Authorttv of the Board

5 Powers and Duties The Board ol Directors shall have the powers and duties necessary
for the admimstration of the affairs of the Condonunium and may take all acts, through
the proper officers of the Association. in executing such powers, except such acts which
by law. the Declaration, the Arucles or these By-laws may not be delegated 1o the Board
of Directors by the Uit owners Such powers and duties of the Board of Directors shall
include. without linmtatton (except as limited elsewhere herein), the following

(a) Operating and mantaining all Common Elements and the Association Property

(b) Determining the expenses required for the operation of the Association and the

Condormmoumnr——————— S
(c) Emploving and dismissing the personnel necessary for the mamlenance and

operation ol the Common Elements and the Association Property

(d) Adopung and amending rules and regulations concerning the details ol the
operation and use of the Condomuimum and Association Property. subject 10 a
right of the Unit Owners to overrule the Board as provided in Section 14 hereol

(e) Mamntaiming bank accounts on behall of the Association and destgnating the
stienatones required therefore

{0 Purchasing, leasing or otherwise acquiring titke to, or an mterest in, property in the
name ol the Association. or its designee. for the use and benelit of 1ts members
The power (o acquire personal property by the Board and the power lo acquire
real propeity by the Board 15 described herem and 1o the Declaration

{(g) Purchasing, leasing or otherwise acquiring Units o1 other property. including,
s

without himutation. Units at foreclosure or other judicial sales, all in the name of
the Association, or its designee

(h) Selling. leasing, mortgaging or otherwise dealing with Units acqured. and
subleasing Units leased. by the Assoctauon, or s designee

(1 Organizing corporations and appointing persons (o act as designees of the
Association 1n acquining title to or leasing Units or other property

) Obtaming and reviewing msurance lor the Condomimium and Associalion
Property
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(k)

(m})

(n)

(o)

(p)

Making repairs, additions and 1improvements to. or alterations of, Condonunium
Property and Association Property, in accordance with the provisions ol the
Declaration after damage or destruction by fire or other casualty. or as a result of
condemnation or ennnent domain proceedings or otherwise

Enforcing obligations of the Umt Owners. allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper for the sound
management of the Condominium

Levving fines agamst appropriate Umit owners for violations of the rules and
reculations established by the Association to govem the conduct or such Umt
Owners No [ine shall be levied except afler giving reasonable notice and
opportunity lor a hearing 1o the affected Unit Owner and, 1 applicable, lus tenant,
licensee or mvitee  The fine heanng must be held before a comnutiee of other
Unit Owners, and 1f the commuttee does not agree with the fine, the fine may not
be levied No [ine mav exceed $100 00 per violation, however, a [ine may be
levied on the basis of cach day of a continung violation with a single notice and
opportunity for hearing, provided however. that no such fine shall m the aggregate
exceed $1.000 00 No [ine shall become a lien upon a Unit

Purchasing or leasing Units for use by resident supenniendents and other simiar
persons or for the general use and enjoyment of the Unit Owners

Borrowing money on behall of the Association or the Condomumium when
required m connection with the operation, care, upkeep and mamtenance ol
Common Elements (1f the need for the funds s unanticipaled) or the acquisttion
of real property, and granting morigages on and/or security (nterests in
Association owned property, provided, however, that the consent of the Owners
of at least two-thwds (2/3rds) of the Units represented at a meeting at which a
quoram has been attamed 1 accordance with the provisions of these By-laws
shall be required for the borrowmg of any sum which would cause the total
outstanding mdebtedness of the Association to enceed $10,000 00 I any sum
borrowed by the Board of Directors on behall of the Condomintum pursuant {0
the authority contaned i this subparagraph (o) 1s not repaid by the Association. a
Unit Owner who pavs to the credutor such portion thereof as his ferest in the
Common Elements bears to the mterest of all the Unil Qwners 1 the Common
Flements shali be entitled (o obtam from the credutor a release ol any judgment or
other lien which sard credrior shall have filed or shall have the night to lile against.
or which will affect, such Owner's Unit

Subject to the provisions ol Section 52 below. contracting for the management
and mamienance of the Condotmunium and Association Property and authonizng a
management agent (who may be an affihiate of the Developer) to assist the
Association in carrving oul 1ts powers and duties by performing such [unclions as
the submussion of proposals. collection ol Assessments, preparaion of records

14
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enforcement of rules and mamtenance. repair, and replacement of the Common
Elements and Association Property with such funds as shall be made available by
the Association for such purposes The Association and its officers shall.
however, retamn at all times the powers and duties granted by the Declaration, the
Articies. these By-laws and the Act, including, but not limited (o, the making of

Assessments, promulgation of rules and execution of contracts on behalf of the
Association

(q) At its discretion, but within the parameters of the Act, authonzing Unit Owners or
other persons to use portions of the Common Elements or Association Property
for private parties and gatherings and imposing rcasonable charges for such
privale use

(r) Exercising (i) all powers specificallv set Torth in the Declaration, the Articles,
these By-laws and 1n the Acl, (1) all powers incidental thereto. and (111) all other
powers ol a Florida corporation not for profil

(s) Contracting with and creating or jotrnng 1n the creation of special taxing districts,
jomnt councils and the like

Contracts Anv contract which 1s not to be [ully performed within one (1) vear from the
making thereol, for the purchase. lease or renting of malenials or equipment 1o be used by
the Association in accomplishing ils purposes, and all contracts for the provision of shall
be in wnting Where a contract for purchase. lease or renting matenals or equipment, or
for the provision of services. requires payment by the Association on behall of the
Condominium in the aggregatc exceedmg $5.000 00, the Association shall obtan
competitive brds for the matenals. equipment or services Nothing contained herein shall
be construed (o require the Association (o accept the lowest bid  Notwithstanding the
foregomg. contracts with emplovees of the Association and contracts for altorneys' and
accountanis’ services shall not be subject 1o the provisions hereof Further, nothing
contaned heremn 1s intended to lumt the abibiy ol the Association to obtain needed
products and services 1n an emergency, nor shall the provisions hereof apply 1 the
business entiiy with which the Assocration desires to contract 1s the only source ol supply
within the Counly

O OfTicers

61

Executive Officers The exccutive officers of the Association shall be a  President, a
Vice- President, a Treasurer and a Secretary (none of whom need be Directors). all of
whom shall be elected by the Board of Directors and who may be peremptlonly removed
at any meceting by concurrence of at majority of all of the Directors A person may hold
more than one office, except that (he President may not also be the Secretary No person
shall sign an mstrument or perform an ad m the capacity of more than one office The
Board ol Directors from time to tme shall elect such other officers and designate theu
powers and duties as the Board shatl deem necessary or appropriate 1o manage the alfairs
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of the Association Officers, other than designees of the Developer. must be Unit Owners
(or authorized representatives of corporate/partnership/trust Unit Owners)

President The President shall be the chiel executive officer of the Association He shall
have all of the powers and duties that are usually vested in the oflice of prestdent of an
Association

Vice-President  ‘The Vice-President shall exercise the powers and perform the duties of
the President m the absence or disability of the President He also shall assist the
President and exercise such other powers and perform such other duties as are mcident to
the office of the vice president ol an Association and as may be required by the Directors
or the President

Secretary 'The Secretary shall keep the minutes of all proceedings of the Durectors and
the members The Secretary shall atiend to the giving of all notices to the members and
Directors and other notices requred by law The Sccretary shall have custody of the seal
ol the Association and shall afllix 1t to mstruments requirmg (he scal when duly signed
The Secretary shall keep the records of the Association, excepl those ol the Treasurer.
and shall perform all other duties maident to the office of the sccretary of an Association
and as may be required by the Directors or the President

Treasurer ‘The Treasurer shall have custody of all property of the Association, including
funds, securities and evidences of mdebtedness The Treasurer shall keep books of
account (o1 the Association mn accordance with good accounting practices, which,
together with substantiating papers. shail be made available 1o the Board ol Direclors fou
exanunation at reasonable times The Treasurer shall subnnt a treasurer's report to the
Board of Directors al reasonable mitervals and shall perform all other duties incident 1o
the office of (reasurer and as may be required by the Directors or the President  All
momies and other valuable efTects shall be kept [or the benefit of the Association, m such
depositones as mayv be designated by a majonty ol the Board of Direclors

Developer Appomtees No olficer appomnted by the Developer may be removed excepi
as provided m Section 4 15 hereol and by law

7 Fiductary Duly The officers and directors of the Associatton. as well as any manager employ ed
by the Asscciation. have a fiduciary relationship te (he Unit Owners No officer. director or
manager shall solicit, offer 10 accept. or accept any thing or service of value for which
consideration has not been provided for his own benelit or that of his immedsate family. from
any person provicing or proposing to provide goods or services to the Association Any such
oficer, director or manager who knowingly so solicits, offers 1o accept or accepts any thing or
service of value. m addition to all other nghts and remedies of the Association and Unit owners,
be subject to a civil penalty n accordance with the Act  Notwithstanding the foregomg. this
paragraph shall not prohibit an ofTicer. director or manager [rom accepting services or ilems
recen ed In connection with trade fairs or education programs

16
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Compensalion Neither Directois nor officers shall receive compensation for their services as
such. but this provision shall not preclude the Board of Directors from employing a Director or
officer as an employee of the Assoctation, nor preclude contiacting with a Director or officer for
the management ol the Condonunium or fo1 anv other service (o be supplied by such Director or
officer Direciors and officers shall be compensated for all aclual and proper out of pocket
expenses relating to Lthe proper discharge of thewr respective duties

Resignanons  Any Director or officers may resign his post at any tume by writlen resignation,
delrvered to the President or Secretary, which shall take effect upon its receipt unless a later date
15 specified i the resignation. in wlhich event the resignation shall be effective from such date
unless withdrawn ‘The acceplance of a resignation shall not be required to make it effective
The conveyance ol all Units owned by any Director or officer (other than appointees ol the
Developer or oflicers who were not Unit owners) shall constitute a written resignation of such
Director or olficer

Fiscal Management The provisions lor fiscal management ol the Association set forth m the
Declaraton and Articles shall be supplemented by the following provisions ‘

101 Budget

(a) Adoption by Board. ltems The Board of Directors shall from tme (o time. and at
least annually prepare a budget lor all Condominiums governed and operated by
the Association (which shall detail all accounts and items of expense and contam
al least all wems set lorth m Section 718-504¢21) of the Act 1 applicable),
determine the amount of Assessments payable by the Unit Owners to meet the
expenses of such Condomimum(s) and allocate and assess such expenses among
the Unit Owners in accordance with the provisions of the Declaration In addition,
il the Association maintams hmited common elements with the cost to be shared
only by those enutled to use the hmuted common elements, the budgel o1 a
schedule attached thereto shall show amounts budgeted therefore In addition 10
annual operating expenses, the budget shall include reserve accounts lor capital
expenditures and deflerted maintenance (to the extent required by law) These
accounts shall include, but not be imited 1o, roof replacement, bwlding painting
and pavement resurfacing regardless of the amount of deferred maintenance
expense or replacement cost, and for any other tem for which the delerred
mamienance expense or replacement cost exceeds $10.000 00 The amount of
reserves shall be computed by means ol a formula which s based upon Lhe
estimated remaming useful life and the estimated replacement cos( of each reserve
item The Assocration may adjust replacement and reserve assessments annually
(o take mto account anv extension of the remaming uselul life of a reserve em
caused by deferred maintenance Reserves shall not be required 1f the members of
the Asscoation have, by a myonty vote at a duly called meeting of members,
determmed for a specific fiscal vear o provide no reserves or reserves less
adequate than required hereby Prior to transfer of control of the Association (o
Unut Cwners other than the Developer. the Developer mav vole 10 wiive reserves
for the first tno (2) vears of operation ol the Association. begmning with the
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fiscal year in which the initial declaration 1s recorded. with the vole taken each
fiscal year and shall be effective for only one annual budgel Alier such time.
reserves may only be waived, reduced or used [or purposes other than that [or
which they were mtended upon the voic of a majority of non-Developer voling
mierests present o1 by linmted proay at a duly called meeting of the Association If
a meeting of Unit Owners has been called to determine to provide no reserves or
reserves less adequate than required, and such result 1s not attained or a quorum 1s
not aftained, the 1eserves, as included n the budget. shall go into effect Reserve
funds and any nterest accruing thereon shall remain in the reserve account for
authorizauon reserve expenditures. unless therr use for any other purposes is
approved m advance by a vote of the majorty of the voling interests present or by
limited proxy al a duly called meeting ol the Association

The adoption of a budget for the Condomunium shall comply with the
requirements heremnafler set forth

(1) Notice of Meeting A copy of the proposed budget of Common Expenses
shall be mailed 10 each Umt Qwner not less than fourteen (14) davs prior
to the meeting of the Board of Directors at which the budget will be
considered, together with a notice of that meeting indicating the tuime and
place of such meeting

(1) Special Membership Meeting If a budget 1s adopted by the Board of
Directors winch requires Assessments agamst such Unit owners m any
vear exceeding onc hundred [ifteen percent (115%) of such Assessments
(or the preceding [iscal year, as hereinafter defined. the Board of Directors
shall conduct a special meeting of the Umt Owners (o consider a substitute
budget 1 the Board receives. within twenty one (21} days alter adoption of
the annual budget, a written request [or a special meetng from at least ten
percent (10%) ol all voung interests The special meeting shall be
conducted with sixty (60) days afier adoption of the annual budgel and
notice of the special meeting shall be hand delivered or mailed 1o each
Unut Owner at {east tourteen (145 days priol 10 such special meeting Al
the spectal meeting. Unit owners shall consider and adopt a budget The
adoption of sard budget shall require a vote of owners ol not less than a
majonty of all the Units (mcluding Units owned by the Developer) Il a
meeting of the Unit Owners has been called as aforesard and a quorum 1s
not obtamed or a substitute budget has not been adopted by the Unit
Owners, the budget adopted by the Board of Directors shall go into elfect
as scheduled

()  Determmation ol Budgeet Account In determunng whether a budget
requires Assessments agamst Unit Owners 10 any year exceeding one
hundred [ifteen percent (113%) ol Assessments for the preceding vear,
there shall be excluded m the computations any authonized provistons for
reasonable reserves made by the Board of Directors in respect of repair or

18
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replacement of the Condomunium Property or m respect of anucipated
expenses of the Association which are not antieipated to be in be curied
on a regular or annual basis. and there shall be excluded further from such
computation  Assessmenis  for improvements 10 the Condomunium
Property

(v)  Proviso As long as the Developer 1s in control of the Board ol Direclors
of the Association, the Board shall not rmpose Assessments for a vear
greater than one hundred fifleen percent (115%) of the prior vear's
Assessments, as herein defined, without the approval of a majority ol Unit
Owners other than the Developer

(h) Adoplion bv Membership In the event that the Board ol Directors shall be unable
to adopt a budget for a [iscal vear. in accordance with the requirements of
Subsection 10 I(a) above, the Board of Directors may call a special mecting of
Unit Owners for the purpese ol considering and adopting such budget, which
meetng shall be called and held in the manner provided for such special meetings
m sard subsection, or propose a budget m wrtting to the members, and 1f such
budget 1s adopted by the members, upon ratlication by a majority of the Board of
Directors. 11 shall become the budgel for such vear

Assessments Assessments agamst Umit Owners lor therr share of the rtems of the budget
shall be made for the applicable fiscal vear annually at least twenty (20) days preceding
the vear for which the Assessments are made Such Assessments shall be due m equal
installments. payable i advance on the first day of each month (or each quarler at the
clection of the Board) of the vear for which the Assessments are made If annual
Assessments are not made as required. Assessments shall be presumed to have been made
m the amount of the last prior Assessments, and monthly (or quarterly) mstallments on
such Assessments shall be due upon each mstallment payment date until changed by
amended Assessiments In the cvent the annual Assessments prove to be msufficient, the
budget and Assessments may be amended at any time by (he Board of Directors, subject
1o the provisions of Section 10 1 hereol, 1" applicable Unpaid Assessments for the
remaining portion of the fiscal vear for which amended Assessments are made shall be
pavable m as many equal mstallments as there are Tull months (or quarters) ol the [liscal
vear left as of the date of such amended Assessments, each such monthly (or quarterly)
wstaltment (o be paid on the first dav of the month (or quarter). commencing the first day
of the next enswing month (or quarter) 1l only a partial month (or quarter) remains, the
amended Assessments shall be paid with the next regular stallment n the following
vear, unless otherwise directed by the Board in s resolution

Special Assessments and Assessments for Capital Tmprovements  Special Assessmenls
and Capital [imnprovement Assessments (as defined in the Declaration) shall be levied as
provided in the Peclaration and shall be paid m such manner as the Board of Directors of
ihe Association may require 1 the notice of such Assessments The funds collected
puisuant to a Special Assessment shall be used only for the specific purpose or purposes
set forth i the nouce of adophion of same  However, upon completion of such specilic
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purpose or purposes, any excess funds will be considered Common Surplus, and may, at
the discretion of the Board. either be retumed to the Unit Owners or apphed as a credst
towards future assessments

Depository  The depository ol the Association shall be such bank or banks in the State of
Florida as shall be designated from time (o time by the Board and in which the monies of
the Association shall be deposited Withdrawal of monies rom those accounts shall be
made only by checks signed by such person or persons as are authorized by the Board

All sums collected by the Association from Assessments or otherwrse may be co-mimgled
m a single fund or divided into more than one fund. as determined by a majornity of the
Board In addition. a separate reserve account should be established for the Association
such a depository for monies specifically designated as reserves for capital expenditures
and/or deferred mamtenance Notwithstanding the foregomg, reserve and operaling funds
of the Association shall not be co-mingled

Acceleration of Installment Upon Default  If a Unit Gwner shall be in default n the
pavment of an installment upon his Assessments. the Board of Directors or ils agent may
accelerate the Assessments  Accelerated Assessments shall be due and pavable on the
date the claim of lien 18 (iled and shall include the amounts due for the remainder of the
budget vear in which the claim ol hen was liled

Fidelitv Bonds Fidelity bonds shall be required bv the Board ol Directors for all persons

handling or responsible for Association funds in such amounts as shall be determined by
a majonity of the Board The premiums on such bonds shall be paid by the Association as
a Common Expense

Accounting Records and Reports  The Association shall mantam accounting records mn
the State. according 1o accounting practices normally used by sinular Assocrations The
records shall be open to mspection by Unit Owners or their authorized representatives al
reasonable umes and written summaries of them shall be supplied at least annually  The
records shall include, but not be lmited 10 (a) a record of all receipls and expenditures,
and (b) an account for each Umil designatng the name and cwrrent maling address of the
Unit Owner, the amount ol Assessments, the dates and amounts m which the
Assessments come due. the amount paid upon the account and the dates so paid. and the
balance due writen summarcs ol the records described 1n clause (a) above. in the form
and manner specified below, shall be supplied to each Unit Owner annually

Within sixty (60) days followmg the end of the fiscal vear, the Board shall mail, or
furmsh by personal delivery, to each Unit Owner and to the Division a complete financial
report of actual receipts and expenditures for the previous twelve (12) months or a
complete set of financial statements (or the preceding fiscal year prepared m accordance
with gencrallv accepted accountmng principles The report shall show the amount of
receipts by accounts Umits and receipt classifications and shall show the amount of
expenses by accounts and expense classifications, including, 1f applicable, but not himited
io. the [ollowing
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(a) Costs for secunty,
(b) Prolessional fees and expenses.
(c) Taxes,

(d) Costs for recreation facilines.

(e) Expenses for refuse collectton and utility services.
(h Expenses Tor lawn care.

(2) Costs Tor building mantenance and repair,
(h) Insurance costs.
(1) Administrative and salary expenses. and

() Reserves for capital expenditures. deferred maintenance and any other category
for which the Associalion maintaing a reserve account or accounts

108 Applicaton of Pavment All payments made by a Unmit Owner shall be applied as
provided in these Bv-laws and in the Declaraton or as otherwise determined by the
Board

109  Nouce of Meeting Notice ol any meeting where Assessmenls against Unit Owners are
to be considered for any reason shall specifically contain a statement that Assessments
will be considered and the nature of anv such Assessments

Roster of Unit Owners  Each Unil Owner shall file with the Association a copy of the deed or

other document showing his ownership The Association shall mamntain such information The
Assoctation may rely upon the accuracy of such mformation for all purposes unul notfied in
writing of changes theremn as provided above Only Unit Owners of record on the date notice of
any meeting requinng therr vote 1s given shall be entitled to notice of and to vote at such
meelting. unless prnior to such meeting other Owners shall produce adequale evidence. as
provided above. of their mterest and shall waive m writing notice of such meeting

Parhamentary Rules Except when specilically or impliedly waived by the chairman of a meeting

{etther of members or directors), Robert's Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not 1n conflict with the Act, the Declaration, the Articles or
these Byv-laws. provided, however, that a strict or techmcal reading of said Robert's Rules shall
not be made so as to frustrate the will of the persons properiy participating in said meeting

Amendments Excepl as may be provided in the Declaration to the contrary, these By-laws may

be amended m the lollowing manner
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Notice Notice of the subject matler ol a proposed amendment shall be imcluded in the
notice of a meeting at which a proposed amendment 1s to be considered

Adopuon A resolution for the adoption of a proposed amendment may be proposed
etther by a majortty ol the Board or by not less than one-third (1/3) of the members of the
Association  Directors and members not present in person or by proxy al the meeting
considering the amendment may submit in writing his or her agreement or disagreement
with any action iaken at a mceting that the board member did not attend, but the
agreement or disagreement may not be used as a vote lor or aganst the action taken and
may not be used for purposes of creating a quorum The approval must be

(a) by not less than a majonity of the voles of all members ol the Association
represented at a mecting at which a quorum has been atlarned and by not less than
66-2/3% of the entire Board of Directors, or

(b) after control of the Association has been turmed over 1o Unit Owners other than
the Developer by no less than 8(% of the votes of the members of the
Association represented at a meeting at which a quorum has been attamed

Provisg If the Developer holds units for salc in the ordinary course of business, none of
the [ollowing actions may be taken without approval in writing by the Developer

(a) Assessment of the Developer as a Unit Owner for capital improvements

(b) Any action by the Association that would be detnimental 1o the sales of Units
by the Developer However, an mcrease in Assessments for Common
Expenses without discrimunation against the Developer shall not be deemed to
be detimental to the sales of Units

No amendment to this Section shall be vahid

Execution and Recording A copy of each amendment shall be attached to a certificate
certtlying that the amendment was duly adopted as an amendment of these By-laws.
which certificate shall be executed by the President or Vice-President and attested by the
Secretary or Assistant Sceretary of the Association with the [ormalities of a deed. or by
the Developer alone if the amendment has been adopted consistent with the provisions of
the Declarauon allowing such action by the Developer The amendment shall be elTective
when the certificate and a copy of the amendment 1s recorded in the Public Records of the
County with an dentification on the first page of the amendment of the oflicial Records
Book and Page of sard Public Records where the Declaration 1s recorded

Rules and Regulations Attached hereto as Schedule A and made a part hereof are 1mual rules

and regulations concermning the use of portions of the Condommium and Association Property
The Board of Direclors may, fiom time to tuime, modifv, amend or add to such rules and
regulations, except that subsequent (o the date contro! of the Board 1s tumed over by the
Developer to Unit Owners other than the Developer Oswners of a maonty of the Unmits may

22




OR BK 7173 PG 390

overrule the Board with respecl 10 any such modifications, amendments or additons Copies of
such modified. amended or additional rules and regutations shall be (urnished by the Board Lo
each alfected Umit Owner no less than thirty (30) days prior 1o the effective date thercol At no
tume may anv rule or regulation be adopted which would prejudice the nghts reserved to the
Developer

3 Official Record From the inception of the Association. the Association shall mamtam [or the
Condormintum a copy of each of the followmg where applicable, which shall constitute the

official records of the Association

{2) The plans, permits, warranties, and other items provided by the Developer pursuant 1o
Section 718 301(4) of the Act

(b) A photocopy ol the recorded Declaration of Condominium and all amendments thereto,
(c) A photocopy ol the recorded Bv-Laws of the Association and all amendments thereto.

(d) A certified copy of the Articles of Incorporation of the Assoctation or other documents
creating the Association and all amendments thereto,

(e) A copy ol the current Rules and Regulations of the Association,
N A book or books contamnmg the nunutes ot all meetings of the Association of the Board.

and of Unit Qwners which mimutes shall be retained for a penod of not less than 7 vears.

{g) A current roster of all Unit Oswvners, their mathng addresses, Umitidentifications. vouny
certifications, and 1f known, ielephone numbers,

(h) All current msurance policies of the Association and ol all Condomuniums operated by
the Association,

(1) A current copy of any management agrecment lease, or other contract to which the
Assocration 1s a parly or under which the Association or the Umt Owners have an
obligation or responsibility,

() Bills of Sale or transfer for alf property owned by The Association,

(k)  Accounting records for the Association and the accounting iecords for the Condomimium,
according to goed accounting practices All accounting records shall be maintained lor a
pertod of not less than 7 vears The accounting records shall include, but not be hmited

o

(i) Accurate, itemized, and detailed records for all receipts and expenditures
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() A current account and a monthly, bimonthly, or quarterly siatement of the account
[or each Umit designating the name of the Unit Owner., the due dale and amount of
each Assessment, the amount pard upon the amount, and the balance due

() All audits. reviews, accounting statements, and financial reports of the
Assoctatton or Condonunium

(1v)  All contracts for work fo be performed Bids for work 1o be performed shall also
be constdered official records and shall be mamtamed for a pertod of 1 vear

h Ballots, sign-in sheets, voting pronies and all other papers relating o elections which
shall be mamtained for a period of | vear from the dale of the meenng to which the
document relates

(m)  All rental records where the Association is acting as agent for the rental of Uniis

(n) A copy of the current Question and Answer Sheet, in the form promulgated by the
division, which shall be updated amnually

(o)  All other records of the Association not specifically listed above which are related to the
operation of the Association

The official records of the Association shall be mamtained m the County in which the
Condonmimum 15 located, or 1f i another county, then within twenty five (25) mules of the
Condominium

The official records of the Association shall be open to mspection by anv Associalion member or
the authorized representative ol such member at all reasonable times The right to mspect the
records includes the nght 1o make or oblain copies, at reasonable expense, if any. of the
Association member The Associalion may adopl reasonable rules regarding the tme, location.
notice and manner of record inspections and copymg ‘The [alure of an Association (o provide
official records 1o a Unit Owner or lus authonzed representauve within five (5) working days
after recapt of a wrillen request therefore shall creaic a rebutiable presumption that the
Association willfully failed to comply with this paragraph Failure to permit inspection ol the
Association records as provided herem entitles any person prevaithng in an enlorcement action to
cover reasonable atiomeys' fees [rom the person in control of the records who, directly or
mdirectly, knowingly dentes access 1o the records for inspection The Association shall mamtain
on the Condominium Property an adequate number ol copies of the Declaration, Articles. By
Laws and rules, and all amendments (o the foregoing, as well as (the Question and Answer Sheet.
to ensure therr availability to Unit Owner and prospective purchasers The Associaion may
charge its actual costs for preparing and furnishing these documents to those persons requesting
same

Certificate ol Compliance A certificate of comphance from a hcensed electrical contractor or
electrictan may be accepted bv the Association's Board as evidence of compliance of the Unuts 1o
the applicable condomimium fire and hie safety code

24
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17 Construction Whercver the context so permits. the singular shall mclude the plural, the plural
shall include the singular, and the use of any gender shall be decmed to nclude all genders

(8 Capuions  The captions herem are insert only as a matler ol convenience and (or reference, and
in ne way deline or it the scope of these By-laws or the intent of any provision hereol

The foregoing was adopted as the By-laws of COCOA CABANAS CONDOMINIUM
ASSOCIATION. INC . a corporation not [or prolil under the laws of the State ol Florida, as of the
>3 ot dayof Wty , Al

=y

Approved

e vaARE & zana

\ ice  President
Cocoa Cabanas Condominium Association, Inc
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SCHEDULE "A™

RULES AND REGULATIONS
FOR
COCOA CABANAS CONDOMINIUM ASSOCIATION, INC.

l The sidewalks. entrances. passages, lobbies and hallwavs and hike portions of the
commeon elements shall not be obstructed nor used for any purpose other than (or ingress and cgress (o
and from the Condomimum property, nor shal! any carts, bicycles, camages. chairs, lables or any other
objects be stored therem. except in arcas (10 anv) designated for such purposes

2 The personal property of unit owners and occupants must be stored in their respective
units

3 Excepi as permitied by Section Y | of the Declaration, no enclosures and/or aiticles othes
than patio-type furniture shall be erecled or placed on the balcomes. patios or other common elemenls
No linens, cloths, clothmg. bathing suits and/or swimwear. curtams. rugs. mops. or laundry of any kmnd.
or other articies shall be shaken or hung (rom any of the windows. doors. balcomes. terraces or other
portions of the Condommium or Association property

4 No unit owner or occupant shall permut anything 10 lall from a wandow or door of the
Condominium or Assoctation properiy, nor sweep or throw [rom the Condomunium or Assoclation
property any dirt or other substance onto any of the balcomes or elsewheie in the bumlding or upon the
common elements

3 No garbage. 1eluse. trash or rubbish shall be deposited except as pernuited by the
Assocration The requirements from time to tume of the company o1 agency providing tiash removal
services for disposal or collection shall be complied with All equipment [or storage or disposal of such
material shall be kept in a clean and santtary condition

6 Employees of the Association shall not be sent out by umit owners or occupants lor
personal errands The Board ol Directors shall be solely responsible lor direcling and supervising,
employees ol the Association

7 No repair of vehicles shall be made on the Condonumnium property
8 No unit owner or occupant shall make o1 permit any disturbing noises by himsell or his

famuly servants. employees, pets. agents, visitors or licensees, nor pernut anyv conduet by such persons
or pels that will interfere with the rights, comforts or conveniences ol other unit owners or occupants
No unit owner o1 occupant shall play or pernmui to be played any muwustcal mnsirument. nor operate or
permil to be operated a phonograph. television, radio or sound amplifier in his unit in such a manner as
to disturb er annoy other restdents No unit owner or occupant shall conduct, nor permit to be conducted.
vocal or mstrumental instruction at any time which disturbs other residents

9 No sign. adverlisement. notice or other graphics or lettening shall be exlubited. displayed,
inscribed. pamnted or aflined m, on, or upon anv part of the Condomuinium or Association property.
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except signs used or approved by the Developer or the Associalion. as applicable Additionally. no
awning, canopy. shutters or other projection shall be attached 1o or placed upon the outside walls or roof
ol the building or on the conunon elements, without the prior wrillen consent of the Board of Directors
of the Association

Any umit owner may display one portable, removable United States flag i a respect(ul
way regardless of any declaration rules or requirements dealing with (lags or decorations

10 No flammable. combustible or explosive fluids, chemicals or substances shall be kept in
any unit or on the common elements

11 A unit owner or occupant who plans (o be absent during the hurncane season musl
prepare his unit prior to his departure by designaling a responsible [irm or ndividual to care for hus unit
should a hurricane threaten the unmit or should the umt suffer hurincane damage, and furmshing the
Assocration with the name(s) of such lirm or individual  Such firm or individual shall be subject to the
approval of the Association

12 No unit shall have anv aluminum foil placed in any window or glass door or any
reflecive or tinted substance. placed on any glass, unless approved. in advance by the Board of
Directors m writing  No unsightly matenals may be placed on any window or glass deor or be visible
through such window or glass door

13 Children will be the direct responsibility of their parents or legal guardians. including full
supervision of them while within the Condomimium property and mcluding full compliance by them
with these Rules and Regulations and all other rules and regulations of the Associaiion  Loud noises
will not be tolerated All children under ten (10) vears of age must be accompanied by a responsible
adult when entermg and/or utilizing the recreational factlities

14 Pets. birds, fish and other anmmals, reptles or wildhife shall neither be kept nor
maintained 1 or about the Condomumium property except m accordance with the following, m addition
to the apphicable terms of the Declaration

(a) Dogs and cats shall not be permitted outside ol then owner's untt unless atiended
by an adult and on a leash not more than six (6) feet long Said dogs and cats shall
only be walked or taken upon those portions of the common elements designated
by the Association from time to tume for such purposes. 1l any In no event shall a
dog or cal ever be allowed to be walked or laken on or about any recreational
factlities contained within the Condemimium property

(b) Tropical fish may be kept in the units. subject 1o the provisions ol the Declaration

15 Every owner and occupant shall comply with these Rules and Regulations as set forth
herein. anv and all rules and regulations which from time to time may be adopted. and the provisions of
the Declaration, By-Laws and Articles of Incorporation ol the Association, as amended [rom tume to
tme Failure ol an owner or occupant 1o se comply shall be grounds for action which may mclude.
without hmifation, an action to recover sums due for damages injunctive reliel, or any combination




OR BK 7173 PG 395

thereol In addition to all other remedies. m the sole discretion of the Board of Directors of the
Associaiton, a fine or fines may be imposed upon an owner for [ailure of an owner, us family. guests,
mvitees. lessees or emplovees. 1o comply with any covenant, resiriction, rule or regulation herem or in

the Declaration. Articles of Incorporation or By-Laws. provided the following procedures are adhered
lo.

(a) Notice The Association shall notify the owner or occupant of the infraction or
infractions Included 1n the notice shall be a date and time of the next Board of
Direclors meeting at which time the owner or occupant shall present reasons why
penalties should not be imposed

(b) Hearing The non-comphiance shall be presented to the Board ol Directors afler
which the Board and a commitiee ol other umit owners shall hear reasons why
penalties should not be imposed A written decision ol the Board and commultee
shall be submitted 1o the owner or occupant by nol later than twentyv-one (21) days
afier the meeting  The fine hearing must be held belore a commuttee of
other unit owners, and 1f the commuttee does not agree with the [ine, the
fine mav not be levied

(c) Fines The Board of Directors may impose [ines against the applicable unit up to
the maximum amount permitied by law [rom time to time

{(d) Violations Each separate mcident which 1s grounds for a fine shall be the basis
of one separate fine In the case of continuing violations, each continuation of
same alter a notice thersof 1s given shall be deemed a separale mcident

() Payment of Fines Fines shall be paid not later than thirty (30) days after notice of
the imposition thereof

(H) Application of Tines All monies recerved from fines shall be allocated as directed
by the Board of Directors

(e) Non-exclusive Remedy These [ines shall not be construed 1o be exclusive and
shall exist in addition to all other nghts and remedies to which the Association
may be otherwise legallv enutled, however, any penalty pard by the olTending
owner o1 occupant shall be deducted from or offset agansi any damages which
the Association may otherwise be entitled (o recover by law rom such owner or
occupant

16 These rules and regulations shall be cumulative with the covenants, conditions and
restrictions set forth 1 the Declaration of Condomuinium, provided that the provisions of same shall
control over these rules and regulations in the event of a conflict or a doubt as to whether a specilic
practice or aclivity 1s or 15 not permitted These rules and regulations shall not apply to the Developer,
nor 1ts agents or emplovecs and contractors. nor to the wits owned by the Developer, except that no rule
shall parnally or totallv exempt the Developer. 1ts agents or employees and contractors from the

(98]
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requirements ol any

following
(a)
{b)
(c)

(d)

such rule which apply 1o all other owners or units and which pertamn 1o the

requirements that leases or Iessees be approved by the Association,
restrichions on the presence of pets,
restrictions on occupancy ol uruls based on age,

restrictions on the tvpe ol vehicles allowed to park on condominium proper(y or
assoctation propertv. however the Developer and 1ts agents or employees and
contractors shall have the right (o be exempted from any such restricton on
parking 1 the wvehicle 15 engaged in any activily relating to construction,
mamltenance or marketing ol uniis

All of these rules and regulations shall apply Lo all other owners and occupants even 1l not specificaily
so stated in portions hereol” The Board of Directors shall be permutted (but not required) to grant relief
lo one or more umit owners [rom specific rules and regulations upon written request therefore and good
cause shown m the sole opimion ol the Board




