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DECLARATION OF connonmwrﬂou’e Ay
 OF 1825 S. Niverview Drive
' - . Melbourne, FL. 32901
THE LOFTS AT SUNTREE, A CONDOMINIUM ,

THIS DECLARATION OF CONDOMINIUM is made by THE LOFTS
VENTURE, a Florida Joint Venture, for itself, its successors,
grantees and assigns.

1. Purpose, The putpose of this DECLARATION is to submit
the land and Improvements described to the CONDOMINIUM FORM OF
OWNERSHIP and use pursuant to Chapter -718- of the Florida
Statutes, herein referred to as the 'CONDOMINIUM ACT.' Except
where permissive variances therefrom appear in this DECLARA~
TION, the annexed ARTICLES and/or BYLAWS of the ASSOCIATION,

or in lawful amendments to these instruments, the provisions of
the CONDOMINIUM ACT are incorporated herein by reference. This
DECLARATION, the ARTICLES and the BYLAWS of the ASSOCIATION, as
lawfully amended from time to tine, and the CONDOMINIUN ACT as
same exists as of the execution of this DECLARATION, shall

ties of UNIT OWNERS therein.

1.1 Name. The name by which this CONDOMINIUM is to be
indentified Is THE LOFTS AT SUNTREE, A CONDOMINIUM.

1.2 Submission to CONDOMINIUM FORM OF OWNERSHIP. By this

DECLARATION, the Tee simple ticle to the property described upon ~

Exhibit "A" attached hereto and made a part hereof, is hereby
submitted to the CONDOMINIUM FORM: OF OWNERSHIP.

1.3 Effect of DECLARATION. All restrictions, reservatioms,
- covenants, conditions and easements contained herein conatitute

covenants running with the land and shall rule perpetually unless

terminated or amended as provided herein, and shall be binding
upon all UNIT OWNERS as hereinafter defined, and in consideration
of receiving and by acceptance of grant, devise or mortgage, all
grantees, devisees or mortgages, their heirs, personal representa-
tives, successors and assigns, and all gartiea claiming by,
through or under such persons agree to be bound by the provisions
hereof, and the ARTICLES and BYLAWS. Both the burdens imposed
and the benefits derived shall run with each UNIT as herein
defined. : ‘

2. Definitriona. The terms used in this DECLARATION and all
exhibits attached hereto, and in the ARTICLES and the BYLAWS,
shall have the meanings stated in the CONDOMINIUM ACT and as
follows, unless the context otherwise requires. -

- 2.1 ARTICLES means_ the Articles of Incorporation of the
, ASSOCIATION, as same may be amended from time to time.

2.2 ASSESSMENT means a share of the funds required for the
payment of COMHON EXPENSES which from time to time is assessed .
against a UNIT OWNER, and all other sums which may be assessed -
against a UNIT OWNER or which may be required to Ze paid by any
UNIT OWNER to the ASSOCIATION pursuant to this DECLARATION, the
ARTICLES or the BYLAWS. : ‘

" 2.3 ASSOCIATION means THE LOFTS AT SUNTREE CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not-for-profit, which
1s the corporate entity reaponaigle for the operation of the
CONDOMINIUM. . . ' .

2.4 BOARD means the Board of Directors of the ASSOCIATION.

2.5 BUILDING means and includes any building ééntained
within the COEDOHINIUH from time to time as herein provided.
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2. 6 BYLAWS means the bylaws of the ASSOCIATION, as same
may be amended from time to time. -

2.7 COMMON ELEMENTS means the poxtions of the CONDOMINIUM .
PROPERTY not included In the UNITS, and all other property
declared as COMMON ELEHENTS herein and in the CONDOMINIUM ACT.

- 2.8 COMMON EKPENSES means all expenses progerly incurred
~by the ASSOCIATION For the CONDOMINIUM which shall include, but
not limiCed to, the following: :

4oy

2. 8 1 Expenses of administration and manageuwnt of the
CONDOMINIUM PROPERTY and of the ASSOCIATION, ,

2.8.2 Expenses of maintenance, opératidn, repair or
replacement of COMMON ELEMENTS. :

2.8.3 Expenses declared COMMON EXPENSES by the provisiocns
of this DECLARATION, the ARTICLES and/or the BYLAWS.

2.8.4 Any valid charge against the CONDOMINIUM as a whole.

2.8.5 Any expense of or charges to the ASSOCIATION as ‘
provided for in this DECLARATION, the ARTICLES and/or the BYLAWS,

2.8.6 Expenses of maintenance, operation, repalr or replace-
ment of any recreational facilities within the COMMON ELEMENTS or
owned by the ASSOCIATION, which may exist from time to time, and
‘the lands underlying the facilities,

2.8.7 Assessments of Suntree Park and Recreation Association
No. One, Inc. ‘

2.9 COMMON SURPLUS means the excess of all receipts of the
ASSOCIATION including, but not limited to, ASSESSMENTS, rents,
profits and revenues on account of the COMMON ELEMENTS, over the
amount of COMMON EXPENSES.

2.10 CONDOMINIUH méans THE LOFTS AT SUNTREE, A CONDOMINIUM,
which is formed pursuant to this DECLARATION. -

2.11 CONDOMINIUM ACT means the Florida Condominium Act, as
it exists on the date of execution of this DECLARATION, as
contained in Chapter 718 of the Florida Statutes.

2.12 CONDOMINIUM FORM OF OWNERSHIP means that form of
ownership of real property created pursuant to the CONDOMINIUM
ACT and which is comprised of UNITS that may be owned by one (1)
or more persons, and there is, appurtenant to each UNIT, an
undivided share in the COMMON ELEMENTS.

2.13 ' CONDOMINIUM PARCEL means a UNIT together with the .
undivided share 1In the COMMON ELEMENTS which is appurtenant to
the UNIT.

2.14 CONDOMINIUM PROPERTY means the lands that are subjected

' to .the CONDOMINYUM FORM OF OWNERSHIP by this DECLARATION or by any
amendment hereto, and all improvements thereon and all easements
and rights appurtenant thereto intended for use in connection
with the CONDOMINIUM.

2.15 DECLARATION or DECLARATION of CONDOMINIUM means thia
instrument, as it maf_be amended from time to time.

2,16 DEVELDPER means and refers to THE LOFTS VENTURE, a

Joint Venture of Jason Corp. and Boyd-Scarp Enterprises, Inc.

its successors, grantees, assigns, nominees, and designees, In '
the event any mortgagee of the DEVELOPER obtains title to all or
any portion of the CONDOMINIUM PROPERTY by foreclosure, or deed.
in lieu thereof, such mortgagee shall become the DEVELOPER only
if it so elects, by written notice to the BOARD, but in any.event
such mortgagee may asdign its rights as DEVELOPER to any third
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party who acquires. title to all or a portion of the CONDO-
MINIUM PROPERTY from the mortgagee. In any event, such
mortgagee, and its assigns, shall not be liable for any
defaults or obligations incurred by any prior DEVELOPER,
except as same are expressly assumed by the mortgagee.

The term "DEVELOPER" shall not include any existing UNIT

" OWNER other than THE LOFTS VENTURE, or any other person
or entity acquiring title only to one or more UNIT(S) for
which a certificate of occupancy has been issued by the
controlling governmental authority, unless DEVELOPER
specifically assigns its rights as developer to such person
or entity.

‘ 2.17 ELIGIBLE HORTGAGEE means an INSTITUTIONAL
MORTGAGEE which holds a first mortgage encumbering a
CONDOMINIUM PARCEL, who has requested notice of certain
matters from the ASSOCIATION in accordance with Paragraph 23.1
of this DECLARATION. ELIGIBLE INSURER or GUARANTOR means

any company or entity insuring or guaranteeing a Xlrst mortgage
encumbering a CONDOMINIUM PARCEL, who has requested notice of
certain matters from the ASSOCIATION in accordance with
Paragraph 23.1 of thia DECLARATION, and who would be an
IN 1

ge—

- 2.18 INSTITUTIONAL MORTGAGEE or INSTITUTIONAL LENDER
means any company or entity holding a Iirst mortgage encumbering
a CONDOMINIUM PARCEL, which in the orxdinary course of business
makes, purchases, guarantees, or insures residential mortgage
loans, and which company or entity is not owned or controlled
by the UNIT OWNER of the CONDOMINIUM PARCEL encumbered., An
INSTITUTTONAL LENDER may include a bank, savings and loan
association, insurance company, real eatate or mortgage
investment trust, pension or profit sharing plan, mortgage
company, an agency of the United States or any other governmental
authority, The Federal National Mortgage Association, Duval Federal
Savings and Loan Association, or any other similar type of
lender generally recognized as an institutionaltype lender,
For definitional purposes only, an INSTITUTIONAL MORTGAGEE
shall also mean tKe holder of any mortgage executed by or in
favor of the DEVELOPER, whether or not such holder would
otherwise be considered an INSTITUTIONAL MORTGAGEE.

2.19 LIMITED COMMON ELEMENTS means those COMMON ELEMENTS
which are reserved for the use of a certain UNIT or UNITS to
the exclusion of other UNITS, if any.

*

2.20 MAINTENANCE ASSOCIATION means Suntree Park and
Recreation Assoclation No. One, Inc., the corporation responsible
for the operation of the "Suntree Common Areas'.

2.21 MAINTENANCE DOCUMENTS means in the aggregate the
Declaration of Covenants, Conditions and Restrictions recorded
in Official Records Book 1545 at Pages 144, et seq, of the
Public Records of Brevard County, Florida, and all other
instruments and documents referred to therein and executed in
connection therewlith and all amendments thgreto.

2.22 SUNTREE COMMON AREAS means all real property and
improvements thereon owned by the '"Maintenance Association" for
the common use and enjoyment of the unit owners and designated
as common areas in that certain Declaration of Covenants,
Conditions and Restrictions attached hereto as Exhibit “E" and
made a part hereof

2.23 ‘UNIT or' DWELLING UNIT means a part of the CONDOMINIUM
PROPERTY which 1§ subJect to exclusive ownership. The term
DWELLING shall be synonymous, and.mmy be used interchangeably,
with UNIT. , .

2.24 UNIT OWNER means the owner(s) of a CONDOMINIUM PARCEL.
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3. Development Plans. This CONDOMINIUM is being developed "
in phases pursuant to Section 718.403 of -.the CONDOMINIUM ACT.
Initially, the CONDOMINIUM PROPERTY will consiset of the land
and improvements described and depicted in Exhibit "A"™ attached
hereto, which will be sometimes hereinafter referred to as
Phase 1 of the CONDOMINIUM. As described in detail.in Paragraph

.22 of this DECLARATION, three additional phases umg be added as
part of the CONDOMINIUM PROPERTY. If all of the phases are
added the CONDOMINIUM PROPERTY will consist of a total of
twenty-one (21) BUILDINGS all as generally depicted in Exhibit
"A" and "B-4" attached hereto. Accordingly, if all of the phases are
added as part of the CONDOMINIUM PROPERTY, the CONDOMINIUM will

. ultimately consist of the property described in Exhibit “A" and
"B attached hereto. Notwithstanding the foregoing, nothing

- contained herein shall impose upon tﬁe DEVELOPER any -obligation
to add any additional lands or improvements to the CONDOMINIUM
PROPERTY, or to otherwise utilize all or any portion.of the

-~ lands deatribed in Exhibit—'B'-in-any paxrticular manner, B

4. CONDOMINIUM Improvements and UNITS.

; 4.1 Plot Plan and Survey, A survey of the property
. initially comprising the CONDOMINIUM, a graphic description
of the improvements, and a plot plan thereof, as well as the
floox plans of the UNITS within the CONDOMINIUM, are all
attached hereto as Exhibit "A". This exhibit, together with
this DECLARATION, is an accurate representation of the
location and demensions of the improvements constituting the
... . CONDOMINIUM and are in suffictentdetail so that the
"7 indentification, location, and dimension® of the improvements
constituting the CONDOMINIUM and are in sufficient detail so
- that the indentification, location, and dimensions of the
- COMMON ELEMENTS and of each UNIT can be detexmined. ' -

4.2 Maintenance Association. In addition to the Common |
Elements of THE LOFIS AT SUNTREE, A CONDOMINIUM, there are areas
in SUNTREE PLANNED UNIT DEVELOPMENT containing beautification
areas and security facilities (hereinafter called -

"Suntree Common Areas') which additional areas shall he owned
and operated by the SUNTREE PARK AND RECREATION ASSOCIATION
NO. ONE, INC. (hereinafter called the '"Maintenance Association").
Each UNIT OWNER shall be a member of the Maintenance Association
as provided in its Peclaration of Covenants, Conditions and
Restrictions which have been recorded in Official Records Book
1545 at Page 144, et seq, of the Public Records of Brevard
County, Florida, a copy of which is attached hereto as Exhibit
"E". The Maintenance Assoclation has the power to and shall
levy assessments against the real property owned by each of
its members. Those assessments will be used to pay .for the
.expenses incurred by the Maintenance Association in conjunction
with its owmership, maintenance, management upkeep and replace-
ment of the Sunttee Common Areas.. The Maintenance Assessments
are enforceable by a lien right in favor of the Maintenance
Association. Each member of the Maintenance Association has the
right to cast wvotes upon all matters presented to the membership
of said association, and UNIT OWNERS in THE LOFTS AT SUNTREE,
A CONDOMINIUM will be represented at these meetings and cast
their votes through their duly authorized representative
appointed by ‘the Board of Directors of THE LOFTS AT SUNTREE - .
CONDOMINIUM ASSOCIATION, INC. ‘ : .
4.3 UNIT ldentification. The legal description
"~ of each UNIT shall conslst of the letter designation for the

| BUILDING in which the UNIT is located, and the number of the

UNIT, as shown upon Exhibit "A". Every deed, lease, mortgage

or other instrument may legally describe a UNIT and/or

CONDOMINIUM PARCEL by its -identifying UNIT designation as .

provided, and each and every description shall be deemed good .

and sufficient for all purposes. ‘

oFf. iic. 4 ' PAGE

2535 0798




1 . i

4.4 UNIT Boundaries. Each UNIT shall include that part
of the BUILDING contalning the UNIT that lies within the
boundaries of the UNIT, which boundaries are as follows:

4.4.1 Upper and Lower Boundaries. The upper and lower ' ...
boundaries of each UNIT shall Ge the following boundaries
‘extended to an intersection with the perimetrical boundaries. S

4.4.1.1 Upper boundary: The underside of the horizontal
plane of the unsecoratea FInished ceiling. In a UNIT containing
a room in which the ceiling is raised above the level of the
ceiling in the rest of the UNIT, the ceiling shall include the
vertical or diagonal surface connecting the raised ceiling with
the ceiling of the remaining portion of the UNIT, and the upper
‘boundary shall include the plane of the undecorated finished
vertical or diagonal surface that joins the planes of the

- undecorated finished horizontal portions of the ceiling.

4.4.1.2 Lower boundary: The upperside of the horizontal
plane of the undecorated finished floor. In a UNIT containing
a room in which the floor is raised above the level of the floor
in the rest of the UNIT, the floor shall include’ the vertical
or diagonal surface connecting the raised floor with the floor
of the remaining portion of the UNIT, and the lower boundary
shall include the plane of the undecorated finished vertical or
diagonal surface that jJoins the planes of the undecorated
finished horizontal portions of the floor.

4.4.2 Perimetrical Boundaries. The perimetrical boundaries
of the UNIT shall be the vertical planes of the undecorated
finished interior surfaces of the building walls bounding the
UNLT, the vertical planes of finished exterior surfaces of
screened or glass walls bounding the UNIT, and imaginary vertical
planes along the lower boundaries of the UNIT where there is no
wall, extended to their planar intersections with each other and
with the upper and lower boundaries. ’ ' ‘

4.4,3 Apertures. Where there are apertures in any boundary,
including, but not limited to, windows, doors, skylights and
conversation pits, such boundary shall be extended to include
the interior undecorated finished surfaces of such apertures,
including all frameworks thereof. Exterior surfaces made of
glass, screening, or other transparent material, and all
framings and casings therefore, shall be included in the
boundaries of the UNIT, ’

4.4.4 Boundaries - Further Defined. The boundaries of
the UNIT shall not include all of those spaces and improvements
lying beneath the undecorated and/or unfinished inner surfaces
of the perimeter walls and floors, and those surfaces above
the undecorated and/or inner surfaces of the ceilings of each
UNIT and, further, shall not include those spaces and improve-
ments lying beneath the undecorated and/or unfinished inner
surfaces of all interior bearing walls and/or bearing parti-
tions and, .further, shall exclude all pipes, ducts, wires,
conduit and other facilities running through any interior wall
or partition for utility services to other UNITS and/or for
COMMON ELEMENTS, No part of the interior non-boundary walls
within a UNIT shall be considered a boundary of the UNIT.

4.4.5 Exceptions. In cases not specifically covered

above, and/or in the case of any conflict or ambiguity, the

survey of the UNITS set forth in Exhibit A" hereto shall control

in determining the boundaries of a UNIT, except-the provisions

of Section 4.4.1 and 4.4.2 above shall control unless

- specifically reflected on such gurvey. Furthermore, in the case

of any conflict between the language of this DECLARATION

describing the boundaries of any UNIT, and any language of

this DECLARATION describing the boundaries of any UNIT, and any

language contained on the survey attached as Exhibit "A"

describing the boundaries of any UNIT, the language of this
DECLARATION shall contrel, '
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4.5 LIMITED COMMON ELEMENTS. The areas depicted as
“"LIMLTED COMHMON ELEMENTS™ on Exhibit "A'" of this DECLARATION,
if any, shall be limited common elements of the UNIT designated,
for the exclusive use and enjoyment of the UNIT OWNER and
r$§idents of the UNIT designated, and their guests and invitees.

4.6 AUTOMOBILE PARKING SPACES.

4,6.1 The LIMITED COMMON ELEMENTS include parking areas
for automobiles of the UNIT OWNERS and residents of the
CONDOMINIUM, their guests and invitees. The ASSOCIATION shall
designate at least one (1) covered space and one (1) uncovered
space as assigned parking spaces for the exclusive use of the
UNIT OWNER or any resident of each UNIT, and their guests and
invitees. No UNIT OWNER or resident of any UNIT, and none of
their guests and invitees, shall park in a parking space
designated for another UNIT. The ASSOCIATION shall have the
right to redesignate the designated parking spaces for each
UNIT from time to time upon written notice -to the affected
UNIT OWNERS. :

4.6.2 Any transfer of title of a UNIT, including a transfer
by operation of law, shall operate to transfer the exclusive
use of the UNIT'S then assigned parking spaces. In addition, a -
UNIT OWNER shall not sell, reassign or otherwise transfer his ‘
right to use his chen assigned parking spaces without the express-
~prior written consent of the BOARD. '

. - . Ry . N :

‘5. Easements and Restrictions. Each of the following
easements and restrictions 1s a covenant running with the land
of the CONDOMINIUM and, notwithstanding any of the other
provisions of this DECLARATION, may not be substantially amended
or revoked in such a way as to unreasonably interfere with
their proper and intended uses and purposes, and each shall h
survive tﬁe termination of the CONDOMINIUM.

5.1 Utilities. Easements may be required for utility
services in order to adeﬂuately serve the CONDOMINIUM or any UNIT
or COMMON ELEMENT, including, but not limited to, electricity,
telephones, sewer, water, lighting, irrigation, drainase,
television antenna and cable television facilities, an
electronic security facilities. However, easements through a
UNIT shall be only according to the plans and specifications
for the building containing the UNIT or as the building is
actually constructed, or reconstructed, unless approved in
writing by the UNIT OWNER of the UNIT. A UNIT OWNER shall
do nothing within or outside his UNIT that interferes with
or impairs the utility services using these easements. The
BOARD or its'designee shall have a right of access to each
UNIT to inspect same, to maintain, repair or replace the
plpes, wires, ducts, vents, cables, conduits and other
utility service facilities and COMMON ELEMENTS contained in .
the UNIT or elsewhere in the CONDOMINIUM PROPERTY and to
remove any improvements interfering with or impairing the
utility services or easements herein reserved; provided such
right of access shall not unreasonably interfere with the
UNIT OWNER'S permitted use of the UNIT, and except in the
event of an emergency, entry into any UNIT shall be made on
reasonable notice to the UNIT OWNER. ‘ !

5.2 Support. Every portion of a UNIT contributing to
the support oE"a BUILDING or an adjacent UNIT shall be
burdened with an easement of support for the benefit of all
other UNITS and COMMON ELEMENTS in the BUILDING.

: . 5.3 Perpetual non-exclusive easement in COMMON ELEMENTS.
" The COMMON‘EEEHENTS-&haII be, and the same are hereby declared
to be, subject to a perpetual non-exclusive easement in favor
of all of the UNIT OWNERS and residents of the CONDOMINIUH,
and their guests and invitees, for all proper and normal
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purposes-ana for the furnishing of aérvices and facilities for
which the same are reasonably intended.

5.4 Adr Space. Each UNIT shall have an exclusive
easement for the use of the air space occupied by the UNIT as
it exists at any particular time and as the UNIT may lawfully
be altered, ) , ' , :

5.5 Encroachments. If any portion of the COMMON ELEMENTS
encroaches upon any i 1f any UNIT encroaches upon any other
UNIT or upon any portion of the COMMON ELEMENTS; or if any
encroachment shall hereafter occur as a result of (i) _— ,
construction or reconstruction of any improvements; (ii) set- -
tling or shifting of any improvements; (gii) any addition,
alteration or repair to the COMMON ELEMENTS or LIMITED COMMON-
ELEMENTS made by or with the consent of the ASSOCIATION; (iv)
any repalr or .restoration of any improvements (or any portion
thereof) or any UNIT after damage by fire or other casualty
or any taking by condemmation or eminent domain proceedings
of all or any portion of any UNIT or the COMMON ELEMENTS; or
(v) any non-purposeful or non-negligent act of a UNIT OWNER
except as may be authorized by the BOARD, then, in any such
event, a valid easement shall exist for such encroachment
and for the maintenance of the same so long as the improvements .
shall stand. : .

5.6 Easements for overhanging troughs or gutters,-down-
spouts, and the discharge therefrom of ralnwater and the
subsequent flow thereof over the UNITS and the CONDOMINIUM
PROPERTY.

5.7 Easements and Restrictions of Record. The creation
of this CONDOMINIUM Is subjJect to restrictions, reservations,
and easements which have been placed of record prior to the
formation and filing hereof. ' _

5.8 Easements for Pedestrian and vehicular traffic

3.8,1. Easements for pedestrian traffic over, through and-
across sidewalks, paths, lanes and walks, as the same may from
time to time exist upon the COMMON ELEMENTS and be intended
for such purpose; and for pedestrian arnd vehicular traffic and
parking over, through, across and upon such portions of the
COMMON ELEMENTS as may from time to time be paved and in-
tended for such purposes, same being for the use and benefit
of the UNIT OWNERS and the residents of the CONDOMINIUM, and
their guests and invitees. ‘

5.8.2 In addition to the foregoing, the DEVELOPER for
icself, its successors and assigns, inc%uding. without
limitation, any person residing within the property described
on Exhibits "A" and "B'", their guests and invitees, expressly
reserves an easement for ingress and egress over and across
all those portions of Exhibit "A" intended for ingress and
egress, as well as all roads existing from time to time within
the property described on Exhibits "A' and "B', whether said
roads are ultimately within or outside of the CONDOMINIUM.

5.9 Additional Easements. DEVELOPER (so long as it owns
any UNITS) and the ASSOCIATION, on their behalf and on behalf
of all UNIT OWNERS, each shall have the right to (1) grant
and declare additional easements over, upon, under, and/or
across the COMMON ELEMENTS in favor of the UNIT OWNERS and .
residents of the CONDOMINIUM and their guests and invitges, or
in favor of any other person, entity, public or quasi-public
authority or utility company, or (ii) modify, relocate, abandon
or terminate existing easements within or outside of the
CONDOMINIUM in favor of the ASSOCIATION and/or the UNIT OWNERS
and residents of the CONDOMINIUM and their guests and invitees
or in favor of any person, entity, public or quasi-public
authority, or utility company, as the DEVELOPER or the
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ASSOCIATION may deem desirable for the proper operation and
malntenance of the CONDOMINIUM, or any portion thereof, or for
the health, safety or welfare of the UNIT OWNERS, or for any
other reason or purpose. So .long as such additional easements,
or the modification, relocation or abandonment of exiatigf

~ easements will not unreasonably and adversely interfere with
the use of UNITS for dwelling purposes, no joinder of any UNIT
OWNER or any mortgagee of any UNIT shall be required or, if
same would unreasonably and adversely interfere with the use
of any UNIT for dwelling purposes, only the joinder of the
UNIT OWNERS and ELIGIBLE MORTGAGEES of UNITS so affected shall
be required. To the extent required, all UNILT OWNERS hereby
irrevocably appoint DEVELOPER and/or the ASSOCIATION as their
attorney-in-fact for the foregoing purposes.

6. Ownership.

6.1 Type of Ownership. Ownership of each CONDOMINIUM
PARCEL may be In fee sImple or in any other estate in real
property recognized by the law, subject, however, to this
DECLARATION and restrictions, reservations, easements -and
limitations of record. '

6.2 UNIT OWNER'S Rights. Each UNIT OWNER is entitled to
the excluslve possesion of his UNIT. He shall be entitled to -
use the COMMON ELEMENTS in accordance with the purposes for
which they are intended, but no such use shall hinder or
encroach upon the lawful rights of other UNIT OWNERS. There
shall be a joint use of the COMMON ELEMENTS and a joint and
mutusl easement for that purpose is hereby created.

7. Restraint Upon Separation and Partition of COMMON ELEMENTS,
The fee tItle of eacﬁ CUNESHINIUH PARCEL shall include both
the UNIT and an undivided interest in the COMMON ELEMENTS,
said undivided interest in the COMMON ELEMENTS to be deemed
to be conveyed or encumbered with its respective UNIT, even
though the description in the deed or instrument of conveyance
may refer only to the fee title to the UNIT. Any attempt to
separate and/or action to partition the fee title to a UNIT from
the undivided interest in the COMMON ELEMENTS appurtenant to
each UNIT shall be null and void. ,

) - 8. Percentage of Ownership of COMMON ELEMENTS. Each
of the UNIT UWNERg of the CUNBUEINIUH shall own an undivided
share in the COMMON ELEMENTS as an appurtenance to the UNIT
OWNER'S UNIT, which undivided share shall be equal to 1/X,
"X" being the number of UNITS contained within the CONDO-
MINIUM from time to time. Accordingly, each UNIT OWNER'S
undivided share and the COMMON ELEMENTS will initially be
1/44, which undivided share will be redetermined if and when
each phase is added to the CONDOMINIUM as described in
Paragraph 22 of this DECLARATION.

9. COMMON EXPENSE and COMMON SURPLUS.

9.1 Each UNIT OWNER will be responsible for a portion
of the COMMON EXPENSES, equal to the undivided- share in the
COMMON ELEMENTS appurtenant to the UNIT OWNER'S UNIT as -
determined above. 1In the event the ASSOCIATION operates more
than one (1) condominium, the COMMON EXPENSES of this CONDOMINIUM
shall include all expenses speci¥ically relating to this CONDO-
MINIUM, as well as this CONDOMINIUM'S share of all mutual expenses
relating to this and other condominiums operated by the ASSOCIA-
TION, as determined by.the BOARD. . )

9.2 Any COMMON SURPLUS of the ASSOCIATLION shall be
owned by each UNIT OWNER in the same proportion as his liability -
- for COMMON EXPENSES. 1In the event the ASSOCIATION operates more
than one (1) condominium, then the UNIT OWNERS in this CONDO- : -
MINIUM shall only have an interest in the COMMON SURPLUS of the
ASSOCIATION attributable to this CONDOMINIUM.
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10. Maintenance of CONDOHINIUH PROPERTY. The res onsibility -
§o§1che maintenance oI the CONDOMINIUM PROPERTY, shall be as
ollows: e '

10.1 By the ASSOCIATION. The ASSOCIATION shall operate,
maintain, repalr and replace, at the ASSOCIATION'S expense:
10.1.1 All COMMOR ELEMENTS and LIMITED COMMON ELEMENTS,

except for portions to be maintained by the UNIT OWNERS as
hereinafter provided. o

10.1.2 All conduits, ducts, plumbing, wiring and other
facilitiea for the furnishing of utility services which are )
contained in the portion of a UNIT contributing to the support
of the BUILDING or to another UNIT, or within interior boundary
walls, and all such facilities contained within a UNIT which
service part or parts of the CONDOMINIUM other than the UNIT
within which such facilities are contained. '

10.1.3 All property owned by the ASSOCLATION,

All incidental damage caused to a UNIT by such work shall be
* promptly repaired at the expense of the ASSOCIATION.

- 10.2. By the UNIT OWNER. Each UNIT OWNER shall operate,
maintain, repair and replace, at the UNIT OWNER'S EXPENSE:

10.2.1 All portions of the UNIT except the portions to
be maintained, repaired and replaced by the ASSOCIATION.
Included within the responsibility of the UNIT OWNER shall be
windows, screens, sliding glass doors, and doors on the exterior
of his UNIT, and framing for same. Alsp included within the
responsibility of the UNIT OWNER shall be the maintenance and
painting of exterior building walls within a UNIT OWNER'S
screened or enclosed porch, patio or balcony, which shall be
painted the same color as the outside exterior building walls.
All such maintenance, repairs and replacements shall be don )
without disturbing the rights of other UNIT OWNERS. :

10.2.2 The air conditioning and heating systems serving
the UNIT OWNER'S UNIT, whether inside or outside of his UNIT.

10.2.3 Within the UNIT OWNER'S UNIT, all cabinets,
carpeting and-other floor coveringd, sinks, fans, stoves,
refrigerators, washers, dryers, disposals, compactors, or other
appliances or euipment, including any fixtures and/or their
connections. required to provide water, light, power, telephone,
television transmission, sewage and sanitary service to the
UNIT, as well as all personal property of the UNIT-OWNER.

All property to be maintained, repaired and/or replaced by -
a UNIT OWNER shall be maintained at all times in a first class-
condition and in good working order, if same affects the exterior
appearance of the CONDOMINIUM, so as to preserve a well kept
appearance throughout the CONDOMINIUM, and no such maintenance,
repair -or replacement . shall be performed in a manner which
changes or alters the exterior appearance of the CONDOMINIUM
from its original appearance or condition without the prior
written consent of tge ASSOCIATION. All property to be main-
tained, repaired and/or replaced by a UNIT OWNER which is
inside of the UNIT OWNER'S UNIT and which does not affect the
exterior appearance of the CONDOMINIUM shall be maintained at
all times in a condition which does not and will not adversely
affect any other UNIT OWNER, or any other portion of the
CONDOMINIUM property. | D -

10.3 No UNIT OWNER shall operate, maintain, repair or
replace any portion of the CONDOMINIUM property to be operated,
maintained, repaired and/or replaced by the ASSOCIATION without
first obtaining written approval from the ASSOCIATION. Each
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'UNIT OWNER shall promptly report to the ASSOCIATION any defects

or need for repairs, maintenance, or replacements, the

" responsibility for which is that of the ASSOCIATION.

10.4 Whenever it is necessary to enter any UNIT for the
purpose of performing any maintenance, repair or replacement of
any COMMON ELEMENTS or any other UNIT, or for making emergency
repairs necessary to prevent. damage to any COMMON ELEMENTS or
to any other UNIT, the owner of tﬁe UNIT shall permit the
ASSOCIATION, the other UNIT OWNERS, or persons authorized by
them, to enter the UNIT for such purposes, provided thdt such
entry may be made only at reasonable times and with reasonable
advance notice, except that in the case of an emergency no
advance notice will be required. To facilitate entry in the
event of any emergency, the owner of each UNIT, if required by
the ASSOCIATION, shall deposit a key to such UNIT with the
ASSOCIATION. _

11, Additions, Alterations or Improvements,

11.1 By the ASSOCIATION. = The ASSOCIATION shall have the
right to make such additions, alterations or improvements to
the COMMON ELEMENTS as it deems necessary or desirable fron

" time to time, provided, however, that if the cost of any

additions, alterations or improvements shall in any calender
year exceed in the aggregate the sum of Two Hundred ($200)
Dollars (which sum shall be increased in direct proportion

to any increase in the Consumer Price Index subsequent to the
date of the recording of this DECLARATION, as published by

the Bureau of Labor Statistics of the U.S. Department of Labor,
using the U.S. city average, all items (1967 = 100), or any
gimilar index if the foregoing Index is discontinued) multiplied
by the number of UNITS in the CONDOMINIUM as of the time such
additions, alterations or improvements are to be made,. then
such additions, alterations or improvements shall not be per-
formed without the approval of a majority of the UNIT OWNERS.
The foregoing approval shall in no event apply with respect

to expenses incurred in connection with the maintenance,

. repalr or replacement Qf existing COMMON ELEMENTS. The cost

and expense of any such additions, alterations, or improvements
to the COMMON ELEMENTS shall constitute a part of the COMMON
EXPENSES and shall be assessed to the UNIT OWNERS as COMMON
EXPENSES.

11.2 By UNIT OWNERS. No UNIT OWNER shall make any
structural addition, alteration or improvement in or to his UNIT
without the prior written consent of the ASSOCIATION. No UNIT
OWRER shall make any addition, alteration or improvement in or
to the exterior of the BUILDING containing the UNIT, or any. '
LIMITED COMMON ELEMENT of the UNIT, or any COMMON ELEMENT,
without the prior written consent of the ASSOCIATION,
including, but not limited to: electric or other fixtures;
awnings, porches, patios, terraces, balconies; or courts,
or any enclosure of same; fountains, swimming pools,
whirlpaols, hot tubs, or other similar improvements; or an
landscaping. Any request by a UNIT OWNER for consent by the
ASSOCIATION to any addition, alteration or improvement, shall
be in writing and shall be accompanied by plans and specifi-
cations or other details as .the ASSOCIATION may deem reasonably
necessary in connection with its determination as to whether
or not it will approve any suth addition, .alteration or improve-
ment, but the ASSOCIATION'S approval as ‘to same may be granted

_T . v~~~ orwithheld in the ASSOCIATION'S sole discretion, and in any

event shall not be granted if same would detrimentally affect
the architectural design of the CONDOMINIUM property, but shall
not be withheld in.a discriminatory manner. All additions,
alterations or improvements made by a UNLIT OWNER shall be made
in compliance with all laws, rules, ordinances, and regulations
of all governmental authorities having jurisdiction, and with
any conﬁitions imposed by the ASSOCIATION with respect to
design, structural integrity, asthetic appeal, construction
details, or otherwise. A UNIT OWNER making or causing to be

~made any additions, alterations or improvements agrees, and
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shall be deemed to have agreed, for such UNIT OWNER, and the
UNIT OWNER'S heirs, personal representatives, successors, and
assigns, as appropriate, to hold the-ASSOCIATION and all other
UNIT OWNERS harmless from any liability or damage to the
CONDOMINIUM PROPERTY and expenses arising therefrom. Each UNIT
OWNER shall be solely responsible for and shall maintain all
exterior additions, alterations or improvements in a first class
condition and in good working order as originally approved by
the ASSOCIATION. ' ,

11.3 By the DEVELOPER. The foregoing paragraphs shall
not apply to DEVELOPER-owned UNITS. DEVELOPER shall have the
right, with.the written consent of 100Z of the ASSOCIATION
members to (1) make alterations, additions or improve- -
ments, in, to, and upon UNITS owned by DEVELOPER, or any LIMITED
COMMON ELEMENTS of such UNITS or any COMMON ELEMENTS, whether
structural or non-structural, interior or exterior, ordinary or
extraordinary (including, without limitation, the removal of
walls, floors, ceilings and other structural portions of any
improvements); and (ii) change the layout or number of rooms
in any DEVELOPER-owned UNITS; provided, however, the DEVELOPER
shall comply with all laws, ordinances and regulations of all
governmental authorities having jurisdiction in connection with
the foregoing. 1In making the above alterations, additions and
improvements DEVELOPER may reélocate and alter COMMON ELEMENTS
~ adjacent to or affected by same, provided that such relocation
or alteration does not materially and adversely affect the
market value (in DEVELOPER'S sole but reasonable oginion) or
ordinary use of UNITS owned by UNIT OWNERS other than DEVELOPER.

12. Determination of COMMON EXPENSES and Fixing of
ASSESSMENTS Therefor. The BOARD shall from time to time, and
at least annually, prepare and adopt a budget- for the CONDOMINIUM,
determine the amount of ASSESSMENTS for COMMON EXPENSES payable
by the UNIT OWNERS to meet the COMMON EXPENSES of the CONDOMINIUM, .
and allocate and assess such expenses among the UNIT OWNERS in
accordance with the provisions of this DECLARATION and the
BYLAWS. The ASSOCIATION shall notify all UNIT OWNERS, in
writing, of the amount and due dates of the ASSESSMENTS:
for COMMON EXPENSES payable by each of them, which due -
dates shall not be leas than ten (10) days from-the date
.of such notification. In the event any ASSESSMENTS for
COMMON EXPENSES are made in equal perliodic payments as
provided in the notice from the ASSOCIATION, such periodic
payments shall automatically continue to be due and payable
in the same amount and frequency as indicated in the notice,
unless and/or until: (i) the notice specifically pxovides
that the periodic payments will terminate upon the occurrence
of a specified event or the paymént of a specified amount,
or (11§ the ASSOCIATION notifies the UNIT OWNER in writing
of a change in the amount and/or frequency of the periodic
payments. If requested in writing, copies of all notices of
ASSESSMENTS for COMMON EXPENSES shall be given to any
INSTITUTIONAL MORTGAGEE. The COMMON EXPENSES shall include
the éxpenses of and reserves for (if desired by the BOARD or
required by law) the operation, maintenance, repair and
replacement of the COMMON ELEMENTS, costs of carrying out the
powers and duties of the ASSOCIATION, and any other expenses
designated as COMMON EXPENSES by the CONDOMINIUM ACT, this
DECLARATION, the ARTICLES or BYLAWS, applicable Rules and
Regulations, or by the ASSOCIATION. Working capital
contributions made to the ASSOCIATION upon the sale of UNITS
by the DEVELOPER may be used to reimburse the DEVELOPER for
start-up expenses of the ASSOCIATION, or otherwise as the

A
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ASSOCIATION shall determine from time to time and need not be
restricted or accumulated. Any budget adopted by the BOARD
shall be subject to change to cover actual expenses at any
time, in conformance with applicable provisions of the BYLAWS,
In the event the ‘expenditure of funds by the ASSOCIATION is
required that cannot be made from the regular ASSESSMENTS for
COMMON EXPENSES, the ASSOCIATION may make special ASSESSMENTS
for COMMON EXPENSES, which shall be levied in the same manner
as hereinbefore provided for regular ASSESSMENTS for COMMON
EXPENSES and shall be payable in the manner determined by the
BOARD as stated in the notice of any special ASSESSMENT for
COMMON EXPENSES. ASSESSMENTS. for COMMON EXPENSES will commence
upon the conveyance of the first¢ UNIT by the DEVELOPER, and
prior to such commencement date the DEVELOPER will be respon-
sible for all COMMON EXPENSES of the CONDOMINIUM. i

13. Monetary Defaults and Collection of ASSESSMENTS.

13.1 Liability for ASSESSMENTS, A UNIT OWNER, regardless
of how title 1s acquired, 1nc1ud1n?'witﬁout limitation a ,
purchaser at a judicial sale, shall be liable for all ASSESSMENTS
coming due while he is the UNIT OWNER, and except as hereinafter
provided shall be liable for all unpaid ASSESSMENTS owed by the
prior UNIT OWNER of the UNIT OWNER'S UNIT, without prejudice to
any right the UNIT OWNER may have to recover from the prior
UNIT OWNER any ASSESSMENTS.paid by the UNIT OWNER. The
ASSESSMENTS shall“include regular and special ASSESSMENTS for
COMMON EXPENSES, and other ASSESSMENTS which may be payable to
the ASSOCIATION by a UNIT CWNER pursuant to the CONDOMINIUM ACT,
this DECLARATION, che ARTICLES, or the BYLAWS,

13.2 Non- Waiver The liabiliCy for ASSESSMENTS may not be
avoided by walver of the use or enjoyment of any COMMON ELEMENTS
or by abandonment of the UNIT for which the ASSESSMENTS are made,

13.3 Interest. ASSESSHENTS and installments on ASSESSMENTS
not paid within ten (10) days after the date when they are due
shall bear interest at the then highest rate of interest
allowable by law from the due date until paid. If there is no
due date applicable to any particular ASSESSMENT, then the
ASSESSMENT shall be due ten (10) days after written demand by
the ASSOCIATION ; ‘

13.4 Acceleration of ASSESSMENTS. If any member or any
UNIT OWNER 18 1in default in the payment of any ASSESSMENT owed
to the ASSOCIATION for more than thirty (30) days after
written demand by the ASSOCIATION, the ASSOCIATION upon
"written notice to the defaulting membexr or UNIT OWNER shall have
the right to accelerate and require such defaulting UNIT
OWNER or member to pay to the ASSOCIATION ASSESSMENTS for
COMMON EXPENSES for the next twelve (12) month period, based
upon the then existing amount and frequency of ASSESSMENTS for
COMMON EXPENSES. In the event of such acceleration, the
defaulting UNIT OWNER or member shall continue to be liable
for any increases in the regular ASSESSMENTS for COMMON EXPENSES,
for all special ASSESSMENTS for COMMON EXPENSES, and/or for
all other ASSESSMENTS payable to the ASSOCIATION. .

' 13.5 Lien for ASSESSMENTS.. The ASSOCIATION has a lien
on each CONDOMINIUM PARCEL for any unpaid ASSESSMENTS with
interest, and for reasonable attorneys' fees incurred by the
ASSOCIATION incident to the collection of the ASSESSMENT or
enforcement of the lien, and for all sums advanced and paid by
the ASSOCIATION for taxes and payment on account of superior
mortgages, liens or encumbrances in order to preserve and
protect the ASSOCIATION'S lien. The lien is effective from
and after recording a claim of lien in the public records in
the county in which the CONDOMINIUM PARCEL is located, stating
the description of the CONDOMINIUM PARCEL, the name of the

PAGE

€935 12 0806




record UNIT OWNER, the amount due, and the due dates. The lien
1y in effect until all sums secured by it have been fully paid
or until the lien is barred by law. The claim of lien includes
only ASSESSMENTS which are due when the claim is recorded,
together with all other sums specified herein. The claim of
lien must be signed and acknowledged by an officer or agent

of the ASSOCIATION. Upon payment in full of all sums secured
by the lien, the person making the payment is entitled to a
satisfaction of the 1lien. : : ;

13.6 Collection and Foreclosure. The ASSOCIATION may bring
an action in Its name to Ioreclose a lien for ASSESSMENTS in the
manner a mortgage of real property 1s foreclosed and may also
bring an action recover a money judgment for the unpaid '
ASSESSMENTS without waiving any claim of lien, and the applicable
UNIT OWNER shall be liable to the ASSOCIATION for all costs
and expenses incurred by the ASSOCIATION in connection with the
collection of any unpaid ASSESSMENTS, and the filing, enforce-
ment, and/or foreclosure of the ASSOCIATION'S lien, including
reasonable attorneys' fees, and all sums .paid by .the ASSOCIA-
TION for taxes and on account of any other mortgage, llen, or
encumbrance in order to preserve and protect the ASSOCIATION'S
lien. However, no foreclosure judgment may be entered until
at least thirty (30) -days after the ASSOCIATION gives written
notice to the UNIT OWNER of its intention to foreclose its lien
to collect the unpaid ASSESSMENTS, and other sums secured by
the claim of lien. If this notice is not given at least thirty
(30) days before the foreclosure action is filed, and if the
unpaid ASSESSMENTS, including those coming due after the claim
of lien is recorded, are paid before the entry of a final
Judgment of foreclosure, the ASSOCIATION shall not recover -
attorney's fees or costs. The notice must be given by delivery
of a copy of {t to the UNIT OWNER or by certified mall, return
" receipt requested, addressed to the UNIT OWNER. 1If, after
diligent search and inquiry, the ASSOCIATION cannot find the
"UNIT OWNER or a mailing address at which the UNIT OWNER will
receive the notice, the court may proceed with the foreclosure
action and may award attorneys' fees and costs as permitted by

law. The notice requirements of this subsection are satisfied

" {f the UNIT OWNER records a notice of contest of lien as " e
provided by the CONDOMINIUM ACT. The BOARD is authorized to
settle and compromise the ASSOCIATION'S lien if the BOARD deems
‘a settlement or compromise to be in the best interest of the
ASSOCIATION. ‘

13.7 Rental and Receiver. If a UNIT OWNER remains in
-possession of his UNIT and the claim of lien of the ASSOCIATION
against his UNIT is foreclosed, the court, in its discretion,
may require the UNIT OWNER to pay a reasonable rental for the
UNIT, and the ASSOCIATION is entitled to the appointment of a
receivor to collect the rent. '

13.8 Liability of Mortgagee, Lien or Judicial Sale

Purchaser for ASSESSMENT. Where any person obtains title to a
pursuant to the foreclosure of a first

mortgage of record of an INSTITUTIONAL LENDER, or where an
INSTITUTIONAL LENDER accepts a deed to a CONDOMINIUM PARCEL - ©
in lieu of foreclosure of the first mortgage of record of '
such lender, such acquirer of title, it successors and assigns,
shall not be liable ?or the share of COMMON EXPENSES or
ASSESSMENTS by the ASSOCIATION, or for any other monies owed
to the ASSOCIATION including but not limited to, interest, late
charges, fines or fees, pertaining to the CONDOMINIUM PARCEL
or chargeable to the former UNIT OWNER of the CONDOMINIUM PARCEL
which became due prior to acquisition of title as a result of
the foreclosure or deed in' liey thereof, unless the payment
of such funds is secured by a claim of lien for ASSESSMENTS
that 18 recorded prior to the recording of the foreclosed or
underlying mortgage. The unpaid share of COMMON EXPENSES or
. ASSESSMENTS are COMMON EXPENSES collectable from all of the
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UNIT OWNERS, including such acquirer and his successors and
assigns. The new owner, from and after the time of acquiring
such title, shall be liable for payment of all future
ASSESSMENTS for COMMON EXPENSES and such other expenses as

may be assessed to the CONDOMINIUM PARCEL. Any person who
acquires an interest in a CONDOMINIUM PARCEL, except through
foreclosure of a first mortgage of record of an INSTITUTIONAL
LENDER, or deed in lieu thereof, including, without limitation,’
persons acquiring title by sale, gift, devise, operation of
law or by purchase at a judicial or tax sale, shall not be
entitled to occupancy of the Unit or enjoyment of the COMMON
ELEMENTS, or of the recreational facilities as same may exist
from time to time, until such time as all unpaid ASSESSMENTS
and other monies due and owing by the former UNIT OWNER to the
ASSOCIATION have been paid in full.

- 13.9 Assignment of Claim and Lien Rights. The ASSOCIATION,
acting through its BOARD, shall have the right to assign its
claim and lien rights for the recovery of any unpaid ASSESSMENTS
and any other monies owed to the ASSOCIATION, to the DEVELOPER
or to any UNIT OWNER or group of UNIT OWNERS or to any third
party .

13.10 Unpaid ASSESSMENTS - Certificate. Any UNIT OWNER
shall have the right to require from the ASSOCIATION a certifi-
cate showing the amount of unpaid ASSESSMENTS against him with
respect to his CONDOMINIUM PARCEL. The holder of a mortgage or
other lien of record shgll have the same right as to any
CONDOMINIUM PARCEL upon which he has a lien. Any person other

than the UNIT OWNER vho relies upon such certificate shall be
protected thereby.

1

13.11 Application of Payments. Any payments made to the
ASSOCIATION by any UNIT OWRER shall first be applied towards
any sums advanced and paid by the ASSOCIATION for taxes and
payment on account of superior mortgages, liens or encumbrances
which may have been advanced by the ASSOCIATION in order to
preserve and protect its lien; next toward reasonable attorneys'
fees incurred by the ASSOCIATION .incidental to the collection
of assessments and other monies owed to the ASSOCIATION by the
UNIT OWNER and/or for the enforcement of its lien; next towards
interest on any ASSESSMENTS or other monies due to the
ASSOCIATION, as provided herein; and next towards any unpaid
ASSESSMENTS OWED to the ASSOCIATION in the inverse order that
such ASSESSMENTS were due.

. 14. ASSOCIATION. 1In order to provide for the .administxa-
tion of this CONDOMINIUM, the ASSOCIATION has been organized as
a not-for-profit corporation ‘under the Laws of the State of
Florida, and the ASSOCIATION shall administer the operation and
management of the CONDOMINIUM and undertake and perform all acts
and duties inclidental thereto in accordance with the terms,
provisions and conditions of this DECLARATION, the ARTICLES,
BYLAWS, and the rules and regulations promulgated by the
ASSOCIATION from time to time.

14.1 'ARTICLES A copy of the ARTICLES is attached as ‘
Exhibit "C"T- No amendment of the ARTICLES shall be deemed.an -~
amendment to this DECLARATION and this DECLARATION shall not
prohibit or restrict amendments to the ARTICLES, ' except as
specifically provided herein.

14.2 BYLAWS, A copy of the BYLAWS is attached as Exhibit
"p'". No amendments of the BYLAWS shall be deemed an amendment
to this DECLARATION and this DECLARATION shall not prohibit or .
restrict amendments to the BYLAWS, except as specifically
provided herein.
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14.3  Limitation Upon Liability of ASSOCIATION. Notwith-
standing the duty of the KSSUCIKTIGE to malntaln and repair

portions of the CONDOMINIUM PROPERTY, the ASSOCIATION shall not
be liable to UNIT OWNERS for injury or damage, other than the
cost of maintenance and repair, caused by any latent condition
of the property to be maintained and repaired by the

ASSOCIATION or caused by the elements or other owners or persons.

14.4 Restraint UEon Assignment of Shares in Assets. The
share of a member In the funds and assets oI the 10N
cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to his UNIT. - : -

14.5 Approval or Disapproval of Matters. Whenver the -
decision of tEe UNIT OWRERS Es required upon any matter, whether
or not the subject of an ASSOCIATION meeting, such decision
shall be expressed in accordance witli the ARTICLES and the

—'BYLANSJ |

1&:6 Acts of the ASSOCIATION. Unless the approval or _
action of the UNIT OWREKS, and/or a certain specific percentage

"6f the BOARD, is gpecifically required in this DECLARATION,

the ARTICLES or BYLAWS, applicable rules and regulations or
applicable law, all approvals or actions required oxr permitted
to be given or taken by the ASSOCIATION shall be given or taken
by the BOARD, without the consent of the UNIT OWNERS, and the
BOARD may so approve and act through the proper officers of the
ASSOCIATION without a specific resolution. When an approval

or action of the ASSOCIATION' is permitted to be given or taken,
such action or approval may be conditioned in any manner the
ASSOCIATION deems appropriate or the ASSOCIATION may refuse to
take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal,
except as herein specifically provided to the contrary.

14.7 MANAGEMENT COMPANY. The ASSOCIATION shall have the

. right to contract Ior the management and maintenance of the

CONDOMINIUM PROPERTY, and to authorize a management agent or
company to assist the ASSOCIATION in carrying out its powers

-and duties as set forth herein. Any management agent or

company may be the DEVELOPER or an affiliate of the DEVELOPER.
Howewver, the ASSOCIATION and its officers shall retain at all
times the powers and duties granted to it by this DECLARATION,
the ARTICLES, BYLAWS and the CONDOMINIUM ACT.

14.8 Membership. The record owner(s) of ALL UNITS in the
CONDOMINIUM sha e members of the ASSOCIATION. Membership as
to each UNIT shall be established, and transferred, as provided
by the ARTICLES and the BYLAWS. ‘ ‘

14.9 -Voting. On all matters as to which the members of
the ASSOCIA shall be entitled to vote, there shall be only
one vote for each UNIT. ,

15. Insurance. The insurance other than title insurance
which shall be carried upon the CONDOMINIUM PROPERTY and the
property of the UNIT OWNERS shall be governmed by the following
provisions: : ' :

15.1 Pﬁrchase, Custody and Payment of Policies,

15.1.1 Purchase. All insurance policies covering the
CONDOMINIUM PROPERTY shall be purchased by the ASSOCIATION and
shall be issued by an insurance company authorized to do
business in Florida which has an office or agent located in the

~vicinity of the CONDOMINIUM. ) o

15.1.2 Approval by ELIGIBLE MORTGAGEES. Each ELIGIBLE

1
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MORTGACEE will have the right upon reasonable notice to the
ASSOCIATION to review and approve, which approval shall not be
unrieasonably withheld, the form, content, insurer, limits and
coverage of all insurance purchased by the ASSOCIATION, and to
require the ASSOCIATION to purchase insurance complying with
the reasonable and customary requirements of the ELIGIBLE
MORTGAGEE. In the event of a conflict between ELIGIBLE
MORTGAGEES, the decision of the ELIGIBLE MORTGAGEE holding
nortgages encumbering UNITS which secure the largest aggregate
indebtedness shall control. .

15.1.3 HNamed Insured. The named insured on all policies
purchased by the ASSOCIATION shall be the ASSOCIATION,
individually and as agent for UNIT OWNERS covered by the policy,
without naming them, and as agent for their mortgagees, without
naming them. , - :

. 15.1.4 Custody of Policies and Payment of Proceeds. All
policies shall proviae that payments for losses made by the

. insurer on account of casualty to any portion of the CONDOMINIUM

PROPERTY shall be paid to the Insurance Trustee, and all policies

and endorsements for casualty.losses shall be deposited with

the Insurance Trustee. '

15.1.5 Copies to UNIT OWNERS or MORTGAGEES. One copy of
‘each insurance pollcy or a certificate evidencing same, and all
endorsements thereon, shall be furnished by the ASSOCIATION to
each UNIT OWNER or INSTITUTIONAL MORTGAGEE included in the :
nmort gagee roster who holds a mortgage upon a UNIT covered by the
policy, and in writing requests the ASSOCIATION to provide it
with such policies,

15.1.6 Personal Property and Liability. UNIT OWNERS may
obtain insurance at thelr own expense and at their own discretion
for thier personal property, personal liability, living expenses
flood damage, and for improvements made to their UNIT. :

15.2 Coverage.

15.2.1 ﬁ%%ﬁﬁ%%x‘ ALL BUILDINGS and improvements upon the .
CONDCMINIUM P and all personal property of the ASSOCIATION
included in the CONDOMINIUM PROPERTY are to be insured in an
amount equal to one hundred (1007) percent of the then current
replacement cost, excluding foundation, excavating costs, and
other items normally excluded from coverage, as determined
annually by the ASSOCIATION. Prior to obtaining any casualty
insurance or any renewal thereof, the ASSOCIATION shall obtain
an appraisal from a fire insurance company or otherwise-of the
full replacement cost of the BUILDINGS and improvements upon

the CONDOMINIUM PROPERTY and all personal property of the
ASSOCLATION, without deduction for depreciation, for the

purposes of determining the amount  of casualty insurance-to

be effected pursuant to this Paragraph. Such coverage shall
afford protection against: : - ;‘

15.2.1.1 Loss or damage by fire and other hazards covered
by a standard extended coverage endorsement;

15.2.1.2 Such other risks as from time to time shall be. \
customarily insured against with respect to buildings and
improvements similar in construction, location and use,
including but not limited to vandalism and malicious mischief,
and all other risks normally covered by a standard "All Risk"
endorsement, where available,

15.2.1.3 The hazard insurance policy shall cover, among
other things, all of the UNITS within the CONDOMINIUM including,
but not-limited to, load-bearing partition walls, doors, stairways,
kitchen cabinets and fixtures, built-in kitchen appliances,

m
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guests or invitees.

'electrical fixtures and bathroom cabinets and fixtures, all as

originally supplied by DEVELOPER or having a value not in
excess of that originally supplied by DEVELOPER. The hazard
insurance policy shall not include any improvements made in
any UNIT having a value in excess of that originally supplied
by the DEVELOPER, or any furniture, furnishings, or other
personal Eroperty installed or brought into a UNIT, from time
to time, by the UNIT OWNERS or residents of a UNIT, or their.

15.2.2 Liability. Comprehensive general public liability
insurance covering loss or damage resulting from accidents or
occurrences on or about or in connection with the CONDOMINIUM
PROPERTY or adjoining driveways and walkways, or any work,
matters or things re%ated to the CONDOMINIUM PROPERTY or this .
DECLARATION and its exhibits, with such coverage as shall be
required by the ASSQOCIATION, but with a combined single limit
liability of not less than $1,000,000.00 for bodily injury,
death, or property damage, arising out of a single occurrence,
and with cross liability endorsement to cover liabilities of
the UNIT OWNERS as a group to a UNIT OWNER. :

15.2.3 Workmen's Compensation as shall be required to

, @eet the requirements of the law.

15.2.4 Fidelity Bonds. The ASSOCIATION shall obtain
blanket fidelity bonds for all officers, directors, trustees

‘arid employees of the ASSOCIATION and all other persons

handling or responsible for funds of or administered by the
ASSOCIATION. Furthermore, where the ASSOCIATION has delegated
some or all of the responsibility for the handling of funds to
a management company, such bonds shall be required for its
officers, employees and agents handling or responsible for
funds of, or administered on behalf of, the ASSOCIATION. The
total amount of fidelity bond coverage required shall in no
event be less than (i) a sum equal to three (3) months'
aggregate assessments on all UNITS plus reserve funds held bK'
the ASSOCIATION, or (ii) such amount as may bé required by the

" CONDOMINIUM ACT from time to time, whichever iIs greater.

Notwithstanding the foregoing, unless an ELIGIBLE MORTGAGEE
otherwise requires fidelity bond coverage, such coverage will-
not be required unless and until the CONDOMINIUM consists of
greater than thirty (30) UNITS. .

15.2.5 Flood Insurance and Such Other Insurance as the
ASSOCIATION shall determine from time to time to be desirable
or as may reasonably be required by an ELIGIBLE MORTGAGEE
pursuant to Paragraph 15.1.2, and as is customarily obtained

‘with respect to condominiums similar in construction, location,

and use to this CONDOMINIUM, such as, where applicable, host
liquor-liability, contractual and all-written contract
insurance, employers' liability insurance, and comprehensive
automobile liability insurance.

When appropriate and obtainable, each of the foregoing
policies shall waive the insurer's right to: (i) subrogation
against the ASSOCIATION and against the UNIT OWNERS individually
and as a group, (ii) any pro rata clause. that reserves to the .
insurer the right to'pay only a fraction of any loss if other
insurance carriers have issued coverage upon the same risk, and
(iii) avoid liability for a.loss that.is caused by an act of
one or more Directors of the ASSOCIATION or by one or more UNIT

"OWNERS; and shall provide-that-such policies may not be cancelled

or substantially modified (except for increases in coverage

for limits of liability) without at least ten (10) days' prior
written notice to the ASSOCIATION and to the holder of a first
mortgage encumbering any UNIT in the CONDOMINIUM which is listed °
as a scheduled holder of a first mortgage in the insurance policy.




!

15.3 Prewmiums. Premiums for insurance policies
purchased by the ASSOCIATION shall be paid by the ASSOCIATION
as a COMMON EXPENSE, except that any increase in any insurance

"premium occasioned by misuse, occupancy or abandonment of a
UNIT or its appurtenances or of the COMMON ELEMENTS by a
particular UNIT OWNER, or by a resident of any UNIT, or by a
member of their families or their guests or invitees, shall
be assessed against and paid by that ‘UNIT QWNER. -

15.4 1Insurance Trustee., All casualty insurance policies

purchased by the ASSOCIATION shall provide that all proceeds

covering casualty losses shall be paid to any national bank or

trust company in the vicinity of the CONDOMINIUM with trust

powers &as may be designated by the ASSOCIATION, as Trustee,

which Trustee is herein referred to as the '"Insurance Trustee.'

The Insurance Trustee shall not be liable for payment of

premiums or for the renewal or sufficliency of the policies or .
for the failure to collect any insurance proceeds. The duty of

o tﬁewlnqurance Trustee shall be to receive such proceeds as are

paid and hold the same_in trust for the purposes elsewhere
stated herein and for thé benefit of the UNIT OWNERS' and their
respective mortgagees in the following shares, which shares
need not be set forth in the records of the Insurance Trustee.

15.4.1 COMMON ELEMENTS. Proceeds on account of damage to
COMMON ELEMENTS shall be held in as many undivided shares sas
there are UNITS,. the share of each UNIT OWNER being the same
as his share in the COMMON ELEMENTS, as same are hereinabove
stated. , -

_ 15.4.2 UNITS. Proceeds on account of damage to UNITS shall
be held in the following undivided shares:

15.4.2.1 When the UNITS are to be repaired'and restored,
for the owners of damaged UNITS in proportion to the cost of
repairing the damage suffered by each UNIT OWNER.

15.4.2.2 When the UNITS are not to be repaired and restored
as elsewhere provided, for the owners of all UNITS in the
CONDOMINIUM, each owner's share being in proportion to his share
in the COMMON ELEMENTS appurtenant to his UNIT.

15.4.2.3 Mortgagee. In the event a mortgagee endorsement
has been issued as to a UNIT, the share af the UNIT OWNER shall
be held in trust for the mortgagee and the UNIT OWNER as their
interests may appear. However, no mortgagee shall have any
right to determine or participate in the determination as to
- whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or have
— a——m applied to the reduction of a mortgaﬁe debt any insurance- -
proceeds except distributions thereof made to the UNIT OWNER
and mortgagee pursuant to the provisions of this DECLARATION.

15.5 Distribution of Proceeds. Proceeds of insurance
policies recelved by the Insurance Trustee shall be distributed
to, or for the benefit of, the beneficial owners in the
following manner: '

15.5.1 Expense of the Trust., All expenses ¢f the
Insurance Trustee shall be Iirst pald or provisions made therefor.

15.5.2 Reconstruction or repalr. If the damage for which
the proceeds are pald Is to be repaired or reconstructed, the
remaining proceeds shall be paid to defray the costs thereof as
elsewhere provided. Any proceeds remaining after defraying such

» costs shall be distributed to the beneficial owners, remittances
to UNIT OWNERS and their mortgagees being payable jointly to
them. This is a covenant for the benefit of any mortgagee of
a UNIT and may be enforced by sughéyortgagee,
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15.5.3: Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the damaged
building and/or UNIT for which the proceeds are paid shall not
be reconstructed or repaired, the remaining proceeds shall be
distributed to the beneficial owners, remittances to UNIT
OWNERS and their mortgagees being payable jointly to them,
This 18 a covenant for the benefit of any mortgagee of a UNIT
and may be enforced by such mortgagee.

15.5.4 Certificate. In making distribution to UNIT OWNERS
and their mortgagees, the Insurance Trustee may rely upon a
certificate of the ASSOCIATION executed by the President and
Secretary as to the names of the UNIT OWNERS and mortgagees
together with their respective shares of the .distribution.

15.5.5 Limitation on Use of Proceeds. In no event may any
hazard insurance proceeds for Josses to any CONDOMINIUM PROPERTY
- (whether to UNITS or to COMMON ELEMENTS) be used for other than

expenses of the Insurance Trustee or for the repair, replace-
ment or reconstruction of such CONDOMINIUM PROPERTY, without
the approval of at least sixty-six and two-thirds (66-2/3%)
percent of the votes of the UNIT OWNERS,

' 15.6 ASSOCIATION as Agent. The ASSOCIATION is hereby
-1rrevocably appointed agent for each UNIT OWNER and for the
holder of a mortgage or other lien upon a UNIT and for each
owner of any other interest in the CONDOMINIUM PROPERTY to
adjust all claims arising under insurance policies purchased

by the ASSOCIATION and to execute and deliver releases upon the
payment of claims. ‘ : -

15.7 Notice of Possible Inadequate Insurance Coverage.
In any legal action In which the ASS50CIATION may be exposed to
liability in excess of insurance coverage protecting it and the
UNIT OWNERS, the ASSOCIATION shall give noticé of any excess
exposure within a reasonable time to all UNIT OWNERS who may
be exposed to the liability and they shall have the right to
intervene and defend. o

15.8 Inspection of Insurance Policies. A copy of each
insurance policy purchased by the ASSOCIATION shall be made
available for inspection by any OWNER or INSTITUTIONAL MORTGAGEE
at reasonable times. : ' :

16. Reconstruction or Repair - After Casualty.

16.1 Determination to reconstruct or repair. If any part
of the CONDOMINYUM PROPERTY 1s damaged or destroyed by casualty,
whether or not the damage will bet'repaired shall be determined
in the following manner:

‘16.1.1 COMMON ELEMENTS. 1If the damaged improvement is a
COMMON ELEMENT, the damaged property shall be reconstructed or
repaired, unless it is determined in the manner elsewhere
provided that the CONDOMINIUM shall be terminated.

' 16.1.2 BUILDINGS Containing UNITS. In the event of damage
to or destruction of any EUIEBIHESISS containing UNITS as a
result of fire or other casualty, except as hereinafter provided,
the ASSOCIATION shall arrange for the prompt repair and
restoration of the BUILDING(S) (including any damaged UNITS
contained therein, and the bathroom and kitchen fixtures
equivalent in value to that initially installed by the DEVELOPER,
but not including improvements having a value in excess of that
" originally installed by the DEVELOPER, or furniture, furnishings,
or other personal property supplied by an UNIT OWNER or tenant
of a UNIT OWNER) and the Insurance Trustee shall disburse the
proceeds of all insurance policies to the contractors engaged
- . in such repair and restoration in appropriate progress payments.
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Notwithstanding the foregoing, if fifty (50%) percent or more

of the UNITS within the CONDOMINIUM are very substantially

damaged or deatroyed, then within sixty (50? days after such

damage or destruction a special meeting of the members of

the ASSOCIATION shall be called to determine whether the

‘damage or destruction will be repaired and restored, or whether

. the CONDOMINIUM will be terminatdd as elsewhere provided. The
damage or destruction shall be repaired and restored unless

it is determined at said meeting that the CONDOMINIUM will be °

terminated, and in the event the CONDOMINIUM is to be terminated,

_ the CONDOMINIUM PROPERTY will not be repaired or restored and

the net proceeds of insurance resulting from such damage or

destruction shall be divided among all the UNIT OWNERS in

proportion to their respective interests in the COMMON ELEMENTS,

provided, however, that no payment shall be made to a UNLIT OWNER

until there has first been pald off out of his share of such

funds all liens on his UNIT in the order of priority of such

liens. The Insurance Trustee may rely upon a certificate of

the ASSOCIATION made by its President and Secretary to determine

whether or not the damaged property is to be reconstructed or

repaired. . .

16.2 Plans and Specifications. Any reconstruction or
repair must be substantially Iin accordance with the plans and
'specifications for the original improvements, portions of which
are attached hereto as exhibits, or if not, then according to
plans and specifications approved by the BOARD and the members
of the ASSOCIATION, and ELIGIBLE MORTGAGEES holding mortgages
on UNITS which have at least fifty-one (51%) percent of the
votes of UNITS subject to mortgages of EIIGIBLE MORTGAGEES, and
if the damaged property is one or more BUILDINGS containing
UNITS, by the UNIT OWNERS of all UNITS (and their respective
ELIGIBLE MORTGAGEES) the plans for which are to be altered,
which approval shall not be unreasonably withheld.

16.3 Responsibility. If the damage is only to those parts
of a UNIT for which the responsibility of maintenance and repair
1s that of the UNIT OWNER, the. UNIT OWNER shall be responsible-
for reconstruction and repair after casualty. In all other
instances, the responsibility of reconstruction and repair after
casualty shall be that of the ASSOCIATION.

16.4 Estimates of Costs. Immediately after a determin-
ation is made to rebulld or repair damage to property for which
the ASSOCIATION has the responsibility of reconstruction and
repair, the ASSOCIATION shall obtain reliable and detailed
estimates of the cost to rebuild or repair from one or more
reliable licensed contractors, and shall submit copies of all
" acceptable estimates to the Insurance Trustee. , '

16.5 ASSESSMENTS. If the proceeds of insurance aré not
sufficient to defray the estimated costs of reconstruction and
repair by the ASSOCIATION, or if at any time during ot after
the reconstruction and repair the funds for the payment of the
costs thereof are insufficient, ASSESSMENTS shall be made
against the UNIT OWNERS, in sufficient amounts to provide funds
to pay such costs. Such ASSESSMENTS against QFIT OWNERS for
damage to UNITS shall be in proportion to the ‘cost of recon-
struction and repair of their respective UNITS. Such '
ASSESSMENTS on account of damage to COMMON ELCMENTS shall be in
proportion té the UNIT OWNER'S share in the COMMON ELEMENTS.

‘ 16.6 Deductible Provision. The funds necessary to cover
any deductible amount under an insurance policy against which
a claim is made shall be a COMMON EXPENSE.

16.7 Construction Funds. The funds for payment for costs:
of reconstruction and repalr after casualty which shall consist
of proceeds of insurance held by the'Insurance Trustee and funds

CFF. PEC. 20 PAGE

9535 0814




M o

I.

A

1

" moriies disburse

collected by the ASSOCIATION from ASSESSHENTS\agalnat UNIT

.. OWNERS shall be disbursed in payment of such costs in the

following manner:

16.7.1 ASSOCIATION. If the total ASSESSMENTS made by
the ASSOCIATION In order to provide funds for payment of costs

-0of reconstruction and repair which is the responsibility of the

ASSOCIATION 18 more than Twenty-five Thousand ($25,000.00)
Dollars, then the sums paid upon such ASSESSMENTS shall be
depostted by the ASSOCIATION with the Insurance Trustee. . In 311
other cases, the ASSOCIATION shall hold the sums paid upon such
ASSESSMENTS and disburse the same in payment of the costs of
reconstruction and repair

" 16.7.2 Insurance Trustee. The proceeds of insurance

- collected on account of a casualty and the sums. deposited with

the responsibility of the ASSOCIATION is less than Twenty-five
Thousand ($25,000.00) Dollars, then the construction fund shall
be disbursed in payment of such costs upon the order of the

. ASSOCTATION:; provided, however, that upon request to the :

Insurance Trustee by an INSTITUTIONAL MORTGAGEE which is a
beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed
in the manner hereafter provided for the reconstruction and
repair of major damage.

16.7.2.2 ASSOCIATION - major damage. If the amount of

‘the estimated costs of reconstruction and repair which is the

responsbility of the ASSOCIATION is more than Twenty-five .
Thousand ($25,000.))) Dollars, then the construction fund shall
be disbursed in payment of such costs in the manner required
by the ASSOCIATION and upon approval of an architect qualified
to practice in the State of Florida and employed by the
ASSOCIATION to supervise the work.

16.7.2.3 UNIT OWNER. If there is a balance of insurance
proceeds after payment of costs of reconstruction and repair
that is the responsibility of the ASSOCIATIQN, such balance shall
next be distributed to owners of damaged UNITS who have
responsibility for reconstruction and repair of their UNITS.
The distribution shall be in the shares that the estimated costs
of reconstruction and repair in each damaged UNIT bears to the
total of these costs in all damaged units, provided, however,
that no UNIT OWNER shall be paid an amoynt in excess of the
estimated costs of reconstruction and repair for his UNIT. If
there is a mortgage upon a UNIT, the distribution shall be paid
to the UNIT OWNER and the mortgagee jointly and they may use
the proceeds as they may determine.

16.7.2.4 Surglus It shall be presumed that the first

n payments of costs of reconstruction and
repair shall be from insurance proceeds. If there is a balance
in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial ownexrs of
the fund in the manner elsewhere stated; except, however, that
the parc of a distribution to a beneficial owner which is not
in excess of ASSESSMENTS paid by such owner into the conatruc-
tion fund shall not be made payable to any mortgagee.

16.7.2.5 Certificate. Notwithstanding the proviaions
herein, the Insurance Trustee shall not be required*to determine
whether or not sums paid by UNIT OWNERS upon ASSESSMENTS shall
be deposited by the ASSOCIATION with the Insurance Trustee, nor .

+ to determine whether the disbursements from the construction

fund are to be upon the order of the ‘ASSOCIATION or upon

approval of an architect or otherwise, nor whether a disbursement
is to be made from the construction fund, nor to determine the
payee nor the amount to be paid, nor to determine whether surplus
funds to be distributed are leas than the ASSESSMENTS paid by
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UNIT OWNERS. Inatehd the Insurance Trustee may rely upon a '
certificate of the ASSOCIATION executed by its President

- and Secretary as to any or all of such matters and stating

that the sums to be paid are due and properly payable, and .
stating the name of the payee and the amount to be paid;
provided, however, that when a mortgagee is herein required
to be named as payee, the Insurance Trustee shall also name
the mortgagee as payee of any distribution of insurance
proceeds to a UNIT OWNER and further Erovided that when the-
ASSOCIATION or a mortgagee which is the beneficiary of an
insurance policy, the proceeds of which are included in the
construction fund, so requires, the approval of an architect
named by the ASSOCIATION shall first be obtained by the
ASSOCIATION for disbursements in payment of costs of recon-
struction and repair. '

17. Condemnation,and Eminent Domain.

‘ '17.1 Representation bﬁ ASSOCIATION. The ASSOCIATION

shall represent the RS In any cbndemnation or eminent
domain proceedings or in negotiations, settlements and agreements
with the condemning or taking authority for acquisition of the
COMMON ELEMENTS, or any part thereof, and for such purpose each
UNIT OWNER appoints the ASSOCIATION as the UNIT OWNER'S attorney-
in-fact. ‘

17.2 Deposit of Awards with Insurance Trustee. The taking
of any CONDUHENIUH PROPERTY by condemnation or eminent domain -
proceedings shall be deemed to be a casualty, and the awards for
that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the
Insurance Trustee. Even though the awards may be payable to
UNIT OWNERS, the UNIT OWNERS shall deposit the awards with the
Insurance Trustee; and in the event of a failure to do so, in
the discretion of the ASSOCIATION, a special ASSESSHENT shall
be made against a defaulting UNIT OWNER in the amount of his
award, or the amount of that award shall be set off against the
sums hereafter made payable to that UNIT OWNER."

17.3 Determination Whether to Continue CONDOMINIUM.
Whether the CONDOMINIUM will be termlnated after condemnation
or eminent domain proceedings will be determined in the manner
provided for termination of the CONDOMINIUM as elsewhere
provided, and in the event of any condemnation or eminent
domain proceedings, a meeting of the members of the ASSOCIATION
shall be called to make such determination within sixty (60)
days after the taking of any CONDOMINIUM PROPERTY by condem-
nation or eminent domain proceedings is final.

17.4 Disbursement of Funds. If the CONDOMINIUM is
terminated after condemnatlén or eminent domain proceedings,
the proceeds of the awards and special ASSESSMENTS will be “deemed
to be CONDOMINIUM PROPERTY and shall be owned and distributed
in the manner provided for insurance proceeds if the CONDO-
MINIUM is terminated after a casualty. If the CONDOMINIUM is

. not terminated after condemnation or eminent domain proceedings,

the size of the CONDOMINIUM will be reduced, the UNIT OWNERS

of condemned or taken UNITS will be made whole and the property
damaged by the taking will be made useable in the manner
provided below. The proceeds of the awards and special
ASSESSMENTS shall be used for these purposes and shall_be
disbursed in the manner provided for disbursement of funds by

. the Insurance Trustee after a casualty,

17.5 UNIT Reduced but Tenantable. If the taking reduces

the size of a UNIT and the remaining portion of the UNIT can be
made tenantable, the award for the taking of a portion of the
UNIT shall be used for the following purposes in the order
stated and the following changes shall be effected. in the
CONDOMINIUM: B
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17.5.1 Restoration of UNIT, The UNIT shall be made
tenantable. TYF the cost of the restoration exceeds the amount
of the award, the additional funds required shall-be assessed
against the UNIT OWNER of the UNIT. .

17.5.2 Distribution of Surplus. The balance of the
award, if any, shall be distributed to the UNIT OWNER of the
UNIT and to each mortgagee of the UNIT, the remittance being
made payable jointly to the UNIT OWNER and mortgageea

17.6 UNIT Made Untenantable. If the taking is of the
entire UNIT or so reduces the size of a UNIT that it cannot .
be made tenantable, the award for the taking of the UNIT shall -
be used for the following purposes in the order stated and
the following changes_shall be effected in the CONDOMINIUM:

17.6.1 Payment of Award. The award shall be paid first
to all ms*rrrﬂﬁmmmﬁs in an amount sufficient to pay
off their mortgages due from those UNITS which are not tenant-
able; and then jointly to the UNIT OWNERS and mortgagees of
UNITS not tenantable in an amount equal to the market value
of the UNIT immediately prior to the taking and with credit
being given for payments previously reserved for INSTITUTIONAL .
MORTGAGEES; and the balance, if any, to repairing and replacing
the COMMON ELEMENTS.

17.6.2 'Addition to COMMON ELEMENTS. The remaining portion
of the UNIT, if any, shall become part of ' the COMMON ELEMENTS
and shall be placed in condition for use by all of the UNIT
OWNERS in the manner approved by the BOARD; provided that if
the cost of the work shall exceed the balance of the fund from
the avard for the taking, the work shall be approved in the
manner elsewhere required for further improvement of the

- COMMON ELEMENTS.

- 17.6.3 AdEustment of Shares in COMMON ELEMENTS. The shares
in che COMMON appurtenant to the that continue as
part of the CONDOMINIUM shall be adjusted to distribute the
ownership of the COMMON ELEMENTS among the reduced number of
UNIT OWNERS. This shall be done by restating the shares of
continuing UNIT OWNERS in the COMMON ELEMENTS as elsewhere
provided in this DECLARATION. , ,

17.6.4 . ASSESSMENTS. If the amount of the award. for the
taking is not sufficlent to pay the market value of a condemned
or taken UNIT to the UNIT OWNER and to condition the remaining
portion of the UNIT for use as a part of the COMMON ELEMENTS,
the additional funds required for those purposes shall be
raised by ASSESSMENTS against all of the UNIT OWNERS who will
continue as owners of UNITS after the changes in the CONDOMINIUM
effected by the taking. The ASSESSMENTS shall be made in
proportion to the shares of those UNLT OWNERS in the COMMOR .
ELEMENTS after the changes effected by the taking.

17.6.5 Appraisal. If the market value of a UNIT prior to
the taking cannot be determined by agreement between the UNIT
OWNER and mortgagees of the UNIT and the ASSOCIATION within
thirty (30) days after notice by either party, the value shall
be determined by one MAI appraiser mutually agreed upon by the
UNIT OWNER and the ASSOCIATION, or if the parties are unable

to agree as to an appraiser, the value shall be determined as
the average of three (3) appraisals by three (3) such appraisers,
one of whom shall be selected by the ASSOCIATION, one by the
UNIT OWNER, and one by the. two appraisers so selected. ~The

cost of such appraisal or appraisals shall be a COMMON-EXPENSE
of the ASSOCIATION..

17.7 Taking of COMMON ELEMENTS. Awards for the taking
of COMMON EEEHEHES shall be used to make the remaining portion
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of the COMMON ELEMENTS usable in the manner approved by the
BOARD; provided, that Lif the cost of the work shall exceed
the balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required for
further improvement of the COMMON ELEMENTS. The balance of

the awards for the taking of COMMON ELEMENTS, if any, shall

be distributed to the UNIT OWNERS in the shares in which they

- own the COMMON ELEMENTS after adjustment of these shares on

account of the condemnation or eminent domain proceedings.
If there is a mortgage on a UNIT, the distribution shall be

' paid jointly to-the owner.and the mortgagee (sh of the UNIT..

17.8 Amendment of DECLARATION.' The changes in UNITS,
in the COMMON ELERENTS and In the ownership of the COMMON
ELEMENTS that are effected by condemnation shall be evidenced
by an amendment of the DECLARATION of CONDOMINIUM that need
be approved only by the BOARD. :

18, Use Restrictions. The use of the property of the
CONDOMINILM shall be In accordance with the following provisions:

18.1 UNITS.

~18.1.1 Residential Use. Each of the UNITS shall be
occupied and used only for residential purposes, and not for
business, commercial or other purposes. '

18.1.2° Maximum Number of Occupants. With the exception
of temporary occupancy by visiting guests, no UNIT may be
occupied by more than (2) persons for each bedroom in the UNIT,
without the prior written consent of the ASSOCIATION. The
BYLAWS or the Rules and Regulations of the ASSOCIATION may
define visiting guests, and limit the number of visiting
guests permicted in any UNIT at any time, and the maximum
length of time a visiting guest may reside in any UNIT.

18.1.3 No Division, No UNIT may be divided or subdivided
into a smaller UNIT or any portion thereof sold or otherwise
transferred without first smending this DECLARATION to reflect
the changes in the UNITS to be affected thereby.

18.2 Exterior Appearance Without limiting the provisions
of Paragraph 11.2 of tEIa DECLARATION, except with the written
consent of the ASSOCIATION as elsewhere provided, no UNIT OWNER
shall cause or permit his terrace, balcony, garden area, or

patio (except as originally constructed by DEVELOPER) to be

- enclosed, nor shall any UNIT OWNER cause or permit his terrace,

balcony, garden area, or patio to be increased in size, the
configuration thereof altered, or awnings installed therean,

or on the exterior of any BUILDING. Except with the written
consent of the ASSOCIATION, no UNIT OWNER shall cause or permit
any doors, windows, or screening on the exterior of his

UNIT to be modified or removed, nor shall any UNIT OWNER in

any manner change the exterior appearance of his UNIT or any
BUILDING or COMMON ELEMENT, except for purposes of repair or
replacement required to be made by the UNIT ‘OWNER, and any

such repair or replacement shall be in substantial conformity
with that originally installed by the DEVELOPER or last approved

by thé ASSOCIATION. Except with the writtén consent of the

ASSOCIATION, no UNIT OWNER shall install or permit to be
installed in his UNIT electrical wiring, television or radio
antenna, machines or air conditioning equipment, which may
protrude through the roof or walls or his UNIT or the BUILDING.
No UNIT OWNER shall place signs or written material on the
vindows of his- UNIT, or on the exterior of the CONDOMINIUM

PROPERTY. Except with the written consent of the ASSOCIATION,

no UNIT OWNER shall install any trees, shrubbery, flowers, or
other landscaping on the exterior of any CONDOMINIUM PROPERTY,
and no UNIT OWNER shall remove or alter any such landscaping:

installed by the ASSOCIATION, UNIT OWNERS may place tasteful
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tasteful patio furniture, plants, and barbecue units on their
terraces, balconies, garden areas, or patios, but shall keep
same neat &nd in a sightly condition, and the ASSOCIATION .
shall have the right to require any UNIT OWNER to remove any.
personal property placed on any terrace, balcony, garden area,
or patio, or otherwise on the exterior of the CONDOMINIUM ,
PROPERTY, which the ASSOCIATION deems unsightly or potentially
dangerous,

18,3 Pets. Cats, dogs, or other household pets are
permitted, provided that no UNIT OWNER may have more than (2)
such pets, and any such pet must not exceed twenty-five (25)
pounds. In addition, fish, birds and other small animals are
permitted so long as they are not kept for commercial purposes,
and are exclusively and continuously confined to cages, tanks
or other similar enclosures. All other pets are prohibited.

No pet is permitted which creates an unreasonable source of noise
or annoyance to other residents of the CONDOMINIUM. No pet may
be kept outside of any UNIT in the absence of any resident of
the UNIT. The BYLAWS or the Rules and Regulations of the
ASSOCIATION may further provide for reasonable rules and
regulations regarding pets. ‘

18.4 Leasing. A UNIT OWNER may lease his UNIT for a period
of not less than three (3) months without the prior approval :
of the ASSOCIATION. Any lease must be in writing and specifically
be the subject to this DECLARATION, the ARTICLES, the BYLAWS,

and the Rules and Regulations of the ASSOCIATION. Without the prior
written consent of the ASSOCIATION, no lease shall be for a term of
less than three (3) months. The ASSOCIATION shall have the

right, but not the obligation, to terminate any lease or

occupancy and/or to bring summary proceedings to evict any

tenant or occupant in the event of a default by the tenant

or occupant in the performance of the obligations under the

lease to the extent such default adversely affects the

ASSOCIATION or the- other UNIT OWNERS, or in the event any

tenant or occupant creates a nuisance or unreasonably annoys

the other UNIT OWNERS, or fails to observe any of the provisions

of this DECLARATION, the ARTICLES, the BYLAWS, or the Rules

and -Regulations of the ASSOCIATION. Any costs or attorneys'

fees incurred by the ASSQCIATION in connection with the

_eviction of any tenant or cccupant shall be assessed to the

UNIT OWNER.

18.5 COMMON ELEMENTS. The COMMON ELEMENTS shall be used
only for the purposes for which. they are intended.

18.6 Nuisances. No nuisances shall be allowed upon the
CONDOMINIUM PROPERTY; and no use or practice which is an’
unreasonable source of annoyance to residents or which shall
interfere with the peaceful possession and proper use of the
CONDOMINIUM PROPERTY by its residents shall be permitted. All
parts of the CONDOMINIUM PROPERTY shall be kept in a clean and
sanitary condition and no rubbish, réfuse or garbage shall be
allowed to accumulate or any fire hazard allowed to exist. No
UNIT OWNER shall permit any use of his UNIT or of the COMMON
ELEMENTS which will increase the rate of insurance upon the
CONDOMINIUM PROPERTY. -

18.7 Lawful use. No immoral, improper,  offensive or
unlawful use shall be made of the CONDOMINIUM PROPERTY or any
part thereof. All laws, zoning ordinances and regulations of
all governmental bodies which require maintenance, modification
or repair of the CONDOMINIUM PROPERTY shall be complied with,
and the responsibility for such compliance shall be the same
as the respongibility for the maintenance and repair of the
property concerned.

18.8 Rules and Regulations. All UNIT OWNERS shall. comply

with reasonable rules and regulations concerning the use of the
CONDOMINIUM PROPERTY, as may be made and amendeg from time to

time by the ASSOCIATION in the manner provided by the ARTICLES
or BYLAWS. Copies of such regulations and amendments thereto
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shall be furnished by the ASSOCIATION to all UNIT OWNERS and
residents of the CONDOMINIUM upon request,

18.9 Proviso. Provided, however, that until the

DEVELOPER has completed all of the contemplated improvements
and closed the sales of all of the UNITS within this CONDOMINIUM,.
including the additional phases contemplated by the DEVELOPER
as set forth in Paragraph 22 below, neither the UNIT OWNERS nor
the ASSOCIATION nor the use of the CONDOMINIUM PROPERTY shall
interfere with the completion of all contemplated improvements
and the sale of all UNITS within the CONDOMINIUM, and the

- DEVELOPER may make such use of the unsold UNITS and COMMON .
ELEMENTS as may facilitate such completion and sale including, -~
but not limited to, maintenance of a sales office, the showing

- of the CONDOMINIUM PROPERTY and DEVELOPER-owned UNITS arnd the
- display of signs.

. 19... Compliance and Non-Monetary Default. —— o T

19.1 Failure of UNIT OWNER to Comply. Each UNIT OWNER
shall comply with all of the terms of this DECLARATION, the
ARTICLES, the BYLAWS, and the Rules and Regulations, as they
may be amended from time to time, and in the event any UNIT
OWNER fails to comply therewith (other than the non-payment of
any ASSESSMENTS, which is governed by Paragraph 12 of this
DECLARATION), the ASSOCIATION shall give the UNIT OWNER
written notice of such failure. If such failure is not corrected

~as soon a8 is reasonably practical and in any event within ten
(10) days after such written notice, or in. the event of a
subsequent simila¥” failudre by the UNIT OWNER, then without
further notice the ASSOCIATION shall have the following rights,
in addition to all other rights otherwise granted to or
available to the ASSOCIATION: .

19.1.1 The ASSOCIATION may commence an action to enforce
performance on the part of the UNIT OWNER, and to require the
UNIT OWNER to correct such failure, for damages, for injunctive
relief, and/or for such other relief as may be necessary under
the cir¢ums tances; and/or '

19.1.2 "The ASSOCLATION may itself perform any act or work
required to correct such failure and, either prior to or after
doing so, may asgess the UNIT OWNER with all reasonable costs
incurred or to be incurred by the ASSOCIATION in connection
therewith, plus a service fee equal to ten (107) percent of
'such costs, and may collect such ASSESSMENT and have a lien
for same as elsewhere provided. In connection with the
foregoing, the ASSOCLATION may enter the UNIT OWNER'S UNIT
where necessary, may perform any maintenance or repairs required
to be performed by the UNIT -OWNER, may remove any change, L.
alteration, addition or improvement which is unauthorized or — . . .
not maintained by the UNIT OWNER in accordance with the
provisions of this DECLARATION, and may take any and all other
action reasonably necessary to correct the applicable failure
by the UNIT OWNER. '

19.2 Negligence. A UNIT OWNER shall be liable and may be
assessed by tEe §3§GEIATION for the expense of any maintenance,
repalr or replacement rendered necessary by his act, neglect or

~carelessness, but only to the extent that such expense is not.
met by the proceeds of insurance carried by the ASSOCIATION.

_ Such liability shall include any increase in fire insurance
rates occasioned by use, misuse,  occupancy or abandonment of -

a UNIT or its appurtenances or of the COMMON ELEMENTS.

19,3 BResponsibility of UNIT OWNER for Occupants, Tenants,
Guests, and Invitees. Each UNIT OWNER shall be responsible
for the acts and omissions, whether negligent or willful, or

" any person residing in his UNIT, and for all guests
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and inviteeas of the UNIT OWNER or any such resident, and in
the event ‘the acts or omissions of any of the foregoing shall
result in any damage to the CONDOMINIUM PROPERTY,  or any
liability to the ASSOCIATION, the UNIT OWNER shall be
assessed for same as in the case of any other ASSESSMENT,
limited where applicable to the extent that the expense or
liabilicy is not met by the proceeds of insurance carried by
the ASSOCIATION. Furthermore, any violation of any of the
provisions of this DECLARATION, of the ARTICLES, the BYLAWS,
or any Rule or Regulation, by any resident of any UNIT, orx
any guest or invitee of a UNIT OWNER or any resident of a -
UNIT, shall also be deemed a violation by the UNIT OWNER,
and shall subject the UNIT OWNER to the same liability as if
such violation was that of the UNIT OWNER.

19.4 Right of ASSOCIATION to Evict Tenants, Occupants,
Guests and Invitees. With respect to any person present In
any UNIT or any portion of the CONDOMINIUM PROPERTY, other
than a UNIT OWNER and the members of his immediate family
permanently residing with him in the UNIT, if such person
shall materially violate any provision of this DECLARATION,
the ARTICLES, the BYLAWS, or the Rules and Regulations. or
shall create a nuisance or an unreasonable and continuous
source of annoyance to the residents of the CONDOMINIUM, or
shall dama%e or destroy any COMMON ELEMENTS or personal
property of the ASSOCIATION, then upon written notice by the
ASSOCIATION such person shall be-required to immediately leave
the CONDOMINIUM PROPERTY and 1if such person does not do so0,
the ASSOCIATION is authorized to commence an action to compel
the person to leave the CONDOMINIUM PROPERTY and, where
necessary, to enjoin such person from returning. The expense
of any such action, including attorneys' fees, may be assessed
against the applicable UNIT OWHNER who such person was visiting,

“or with whose permission such person was present on the- -
CONDOMINIUM PROPERTY, and the ASSOCIATION may collect such
ASSESSMENT and have a lien for same as elsewhere provided. The
foregoing shall not be deemed to limit, modify, or affect any
other rights or remedies available to the ASSOCIATION, or
any rights or remedies the ASSOCIATION may have with respect
to similar actions by a UNIT OWNER or a member of his immediate
family residing with him in the UNIT, :

19.5 Costs and Attorneys' Fees. 'In any legal proceeding
arising out of an alleged failure of a UNIT OWNER to comply
with the terms of the DECLARATION, the ARTICLES, the BYLAWS,
and/or the Rules and Repulations, as said documents may be
amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and reasonable
attorneys' fees. Any such cost or attorneys' fees awarded to
the ASSOCIATION in connection with any action against any UNIT
OWNER shall be assessed against the UNIT OWNER as in the case .. -
of any other ASSESSMENT as hereinabove provided.

19.6 No Waiver of Rights. The failure of the ASSOCIATION
or any UNIT OWNER to entorce any covenant, restriction or any
other provision of this DECLARATION, the ARTICLES, the BYLAWS,
or the Rules and Regulations, as the said documents may be '
amended from time to time, shall not constitute a waiver of the
right ‘to do so thereafter. ' '

; 20, Amendment of DECLARATION and Limitétions on Amendments
to ARTICLES and BYLAWS. _ -

20.1 Amendments to DECLARATION. In addition to amendments
elsewhere authorized herein, and subject to limitations, contained
herein upon amendments, this DECLARATION may be amended in the
following manner:

'L
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20.1.1 ﬁ the DEVELOPER. Except for amendments required
to be apptoveaxs—'UﬂIT"UﬂﬂERS and ELIGIBLE MORTGAGEES as set

y
forth below, the DEVELOPER shall have the right to amend this
DECLARATION without the consent of the UNIT OWNERS, the
ASSOCIATION or its BOARD so long as the DEVELOPER is efititled
to appoint any director of the ASSOCIATION, or holds title to
any UNIT in the CONDOMINIUM, including UNITS in any additional
phase contemplated herein, as described in Paragraph 22 below.
A copy of each amendment made by the DEVELOPER shall be
recorded amongst the public records of the county in which the
; CONDOMINIUM {s located; and any amendment shall be effective
} when so recorded.

20.1.2 By the UNIT OWNERS.

20.1.2.1 Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is considered.

20.1.2.2 -Resolution of Adoption. A resolution adopting a
proposed amendment may be proposed by either the BOARD or by
» ®“~~the members of the ASSOCIATION. Approval of an amendment
) must be by not less than sixty-seven (67%) percent of the
A : votes of the entire membership of the ASSOCIATION. Members not
present in person or by proxy at a meeting considering an '
amendment may express thelr approval in writing, provided
such approval is delivered to the Secretary within thirty (30)
days after the meeting.

, 20.1.2.3 Execution and Recording. A copy of each
amendment shall be attached to a certificate of the ASSOCIATION
cercifyinf that the amendment was duly adopted, which certificate
shall exclude the recording data indentifying this DECLARATION
and shall be executed by the President and Secretary of the
ASSOCIATION with the formalities of a deed. The amendment
shall be effective when such certificate and copy of the -
amendment are recorded amongst the public records of the county
in which the CONDOMINIUM is located.

20.2 Approval of UNIT OWNERS  and ELIGIBLE MORTGAGEES of
Amendments To DECLARATION, ARTICLES and BYLAWS. The approval

of at least sixty-seven (6/%) percent of .the. votes of the entire-
membership of the ASSOCIATION and the approval of ELIGIBLE
MORTGAGEES holding first mortgages encumbering UNITS which have
at least fifty-one (511) percent of the votes of UNITS subject -
to first mortgages of ELIGIBLE MORTGAGEES shall be required

to add or amend any material provision of this DECLARATION, the
ARTICLES, or the BYLAWS, which establish, provide for, govern

or regulate any of the following: ' '

20.2:1 ASSESSHENTS, ASSESSMENT LIENS or subordination of
such liens. ‘ : . '

20.2.2 Reserves for mainténance. repalr and replacemenc:
of the COMMON ELEMENTS (or UNITS if applicable). .

20.2.3"Inauraﬁce or fidelitj bonds.
20.2.4 Rights to use of the COMMON ELEMENTS.

20.2.5 Reapbnsibility for maintenance and repair of the
several portions of the CONDOMINIUM. '
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20.2.6 Laasing of UNITS.

20.2.7° Any tight of first refusal or similar restriction
on the right of a UNIT OWNER to sell, transfer, or otherwise
convey his or her UNIT. '

20.2.8 Any provisions which are for the express ‘
benefit of INSTITUTIONAL MORTGAGEES or other mortgage holders,
or insurers or guarantors of mortgages encumbering UNILTS.

20.2.9 The allocation of distributions of hazard
insurance proceeds or condemnation gwa:ds.

An addition or amendment to the DECLARATION, ARTICLES
or BYLAWS, shall not be considered material if it is for the
puipoae of correcting technical errors, or for clarification
only.

- 20.3 Any material provision (as defined above) of this
DECLARATION, the ARTICLES, or the BYLAWS, which establish,
provide for; govern or regulate any of the following may not
be added or amended unless either (1) 100% of the votes of

the entire membership of the ASSOCIATION approve such change

"and ELIGIBLE MORTGAGEES holding first mortgages encumbering
UNITS which have at least fifty-one (51%) percent of the
votes of UNITS subject to first mortgages of ELIGIBLE-
MORTGAGEES approve such change, or (<) the DEVELOPER no.

longer owns any UNITS in the CONDOMINIUM in which case the

following may be so changed in accordance with the condition
of Paragraph 20.2: . '

3
20.3.1 Voting .

20.3.2 Expansion or contraction of the CONDOMINIUM or
the addition, annexation or withdrawal of property to or from
the CONDOMINIUM (except as expressly provided for in other
provisions of this DECLARATION).

20.3.3 Boundaries of any UNIT, or the partition or
subdivision of any UNIT. ‘ .

. 20.3.4 The'interest'in the general or limited COMMON
ELEMENTS . g S

20.3.5 The convertibility of UNITS into COMMON ELEMENTS
OR OF CGMMON ELEMENTS into UNITS. | |

20.4 Provisoé. No amendment shall discriminate against ¢
any UNIT OWNER or against any UNIT, or class or group of UNITS,
unless the UNIT OWNERS so affected and their respective
INSTITUTIONAL MORTGAGEES shall join in the execution of the
amendment. No amendment shall change the configuration or
size of any UNIT in any material fashion, materially alter
or modify the appurtenances to the UNIT, or change the pro-.
portion or percentage by which the UNIT OWNER of the UNIT

B . ... .. shares the COMMON EXPENSES and owns the COMMON SURPLUS unless
I tire- récord owner-of the UNIT and any INSTITUTIONAL MORTGAGEE
'holding a first mortgage encumbering the UNIT join in the
execution of the amendment. No amendment may prejudice: or
impair the rights, interests or priorities of INSTITUTIONAL
MORTGAGEES unless all INSTITUTIONAL MORTGAGEES holding a
first mortgage join in the execution of the amendment. Prior -
to the addition of all-phase to this CONDOMINIUM as described-
in Paragraph 22 of this DECLARATION and the closing of the:
sale of all UNITS in all phases of the CONDOMINIUM, no
amendment shall make any change which would in any way affect
any of the rights, privileges, powers and options of the
DEVELOPER, unless the DEVELOPER joins in the execution of
such amendment. The foregoing joinder requirements as to
amendments herein specified shall be in addition to other
provisions of this DECLARATION relating to amendments to
" the DECLARATION. ., -
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20.5 1If any provision of this DECLARATION specifically .
- requires the conaent of a certain percentage of the UNIT
“*" OWNERS or ELIGIBLE or INSTITUTIONAL MORTGAGEES to approve or
authorize any action or matter, no amendment may reduce such
percentage unless the amendment is approved by at least such
specified percentage of the UNIT OWNERS or ELIGIBLE or
INSTITUTIONAL MORTGAGEES. )

21, Termination of CONDOMINIUM. The CONDOMINIUM shall
continue yntil {I) terminated by casualty loss, condemnation
or eminent domain as more particularly provided in this
DECLARATION, OR (ii) such time as withdrawal of the
CONDOMINIUM PROPERTY from the provisions of the CONDOMINIUM
ACT is authorized by a vote of UNIT OWNERS of .at least eighty
(80%) percent of the UNITS and COMMON ELEMENTS (DEVELOPER
shall not vote the UNITS owned by it for such withdrawal
unless the UNIT OWNERS of at least eighty (80%) Eercent of
all other UNITS and COMMON ELEMENTS so elect such withdrawal,
at which time DEVELOPER may choose to vote either in favor of or
against such withdrawal, as DEVELOPER sees fit) and such
withdrawal is consented to in writing by each INSTITUTIONAL
MORTGAGEE holding a first mortgage encumbering a UNLIT in the
CONDOMINIUM. In the event such withdrawal is authorized as ,
aforesaid, the CONDOMINIUM PROPERTY shall be subject to an action -
for partition by any UNIT OWNER or lienor as if owned in .
—common, in which event the net proceeds of sale shall be
divided among all UNIT OWNERS in proportion to their respective
interests in the COMMON ELEMENTS, provided, however, that no
payment shall be made to a UNIT OWNER until there has first been
~pald off out of his share of such net proceeds all liens on
his UNIT in the order of their priority. The termination of the
CONDOMINIUM is either of the foregoing manners shall be '
evidenced by a certificate of the ASSOCIATION executed by its
President and Secretary, certifying as to the basis of the
termination and said certificate sgall be recorded among the
Eublic records of the county in which the CONDOMINIUM is
ocated. This section may not be amended without the consent
of all INSTITUTIONAL MORTGAGEES, and the DEVELOPER, so long as
it owns any UNITS. After termination of the CONDOMINIUM,
UNIT OWNERS shall own the CONDOMINIUM PROPERTY and all assets
of the ASSOCIATION as tenants in common in undivided shares,
and their respective mortgagees and lienors shall have mortgages
and liens upon the respective undivided shares of the UNIT '
OWNERS. Such undivided share of the UNIT OWNERS shall be the
same as the undivided shares in the COMMON ELEMENTS appurtenant
to the UNIT OWNERS' UNITS prior to the termination.

. 22. Description of Phasing. As previously indicated, there
may be addItIonaE phases added to the CONDOMINIUM pursuant to and
in accordance with Section 718.403 of the CONDOMINIUM ACT. In
the event the DEVELOPER elects to add a phase to this CONDOMINIUM,
a complete description of the phasing, and the impact which
the completion of subsequent pEases will have upon the initial
phase,is as follows:

22.1 Attached as Exhibit ''B'" to this DECLARATION are legal
descriptions which describe the land upon which each additional
phase 18 to be built. Exhibit "B" of this DECLARATION depicts
the property and relative location of each proposed phase. Phase
‘Two will consist of twenty-five (25) units and fifty (50) parking
spaces. Phase Three will consist of twenty-four (24) units and
forty-eight (48) parking spaces. Phase Four will consist of
seventy %70) units and one hundred forty (140) parking spaces.
The floor plans of each UNIT to be included in each phase are
depicted on pages 22 - 27 of Exhibit "A". The ground floor villas,
whose floor plans are shown on pages 24 and 26 of Exhibit "A", con-
tain approximately 1,277 square feet in the interior units and 1,227
square feet in the end units. 'The. second floor villas with lofts con-
tain approximately 1,568 square feet in the interior units and 1,497
square feet in the end units., These floor plans are on pages 25 and
27 of Exhibit "A" to the Declaration. The townhomes, shown on pages
22 and 23 of Exhibit "A", are approximately 1,894 square feet. There
are no recreational facilities pganned for Phases Two, Three or Four.

i
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22.2 As, and 1f, one or more of the additional phases
are added to the CONDOMINIUM, each UNIT OWNER'S undivided
share in the COMMON ELEMENTS, and the corresponding share of
expenses and surplus, will" be adjusted to reflect the increase
in the number of UNITS in the CONDOMINIUM caused by the
addition of the phase(s), pursuant to the formula set forth
in Paragraph 8 of this DECLARATION .

22.3 'The’ membership vote and ownership in the ASSOCIA-
TION attributable to each UNIT will be ocne (1) vote per UNIT. Accord
ingly, in the event any phase is_ added, the membership in the
ASSOCIATION will be increased by the number of additional UNIT .
- OWNERS in the added phase oxr phases, and each UNIT in the CONDO-
MINIUM will have one (1) vote. If any phase or phases are not
developed and added as part of the CONDOHINIUH, then the membership
vote in the ASSOCIATION will be one (1) vote per UNIT for UNIT
- OWNERS in Phase 1,and any phase actually added to the CONDOMINIUM.

22.4 1f one or more phases are not added to the CONDOMINIUM,
the UNITS within the CONDOMINIUM are entitled to one hundred
(100%) percent ownership of all COMMON ELEMENTS within the phases
actually developed and added as part of the CONDOMINIUM, In
other words, the aggregate of the existing UNIT OWNERS in the
CORDOMINIUM will at all times have one hundred (1007) percent
ownership in all of the COMMON ELEMENTS, subject ‘to dilution
as to the percentage share of each UNIT OWNER in the event a
subsequent phase or phases are actually developed and added as
a part of the. CONDOMINIUM.

22,5 Each phase will be added to the CONDOMINIUM.by an

- appropriate amendment to this DECLARATION. Notwithstarnding the

provisions of Section 718.110, Florida Statutes, or any other
provision of this DECLARATION, amendments to this DECLARATION
adding one (1) or more phases to this CONDOMINIUM shall not
require the execution of such amendments or consents thereto by
UNIT OWNERS, mortgagees, lienors, or the ASSOCIATION, or any
other person or entity, other than the DEVELOPER of such additional
phase. Taxes and other ASSESSMENTS relating to the property in
' any phase added to this CONDOMINIUM, covering any period prior to
the addition of such phase, shall be the responsibility of :
the DEVELOPER. All intended improvements in any phase must be
substantially completed prior to the time the phase is added to
‘the CONDOMINIUM.

, 22.6 A DEVELOPER of any additional phase may -be the
DEVELOPER of this CONDOMINIUM and/or its nominees,designees,
assignees, or successors, in whole or 4in part, or any person

or entity which owns the land constituting the phase when added.

22.7 Phases may be added to the CONDOMINIUM in any order.

22,8 The DEVELOPER, or his successors, nominees,assignees
or designees has no obligation or responsibility to cause any
additional phase or its improvements to be constructed and added
‘to this CONDOMINIUM, Accordingly, nothing contained herein should
be deemed a representation or warranty that any additional phase
will, in fact, be constructed and added to the CONDOMINIUM,
although the DEVELOPER does plan, at this time, to construct and
add all additional phases to the CONDOMINIUM. ' ‘

22.9 No time-share estates will or may be created with
respect to UNITS in any phase

22.10 The time period within which each phase must be
completed, if at all, is a date which is within seven (7)
years after this DECLARATION is recorded in the Public Records
of the County where the CONDOMINIUM is located. However, it
is estimated that each phase will be completed by July, 1987.

22.11 ASSESSMENTS for COMMON EXPENSES against the UNITS within
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a phase added to the CONDOMINIUM will commence when the DEVELOPER
notifies the ASSOCIATION in writing that such ASSESSMENTS are to
commence, or when the DEVELOPER conveys title tp any UNIT within
the phase, whichever occurs first., Prior to the date that
ASSESSMENTS for COMMON EXPENSES commence for the UNITS within

a phase added to the CONDOMINIUM, the DEVELOPER will be
responsible for all expenses associated with the phase, and for
the performance of all of the obligations of the ASSOCIATION

. with respect to the phase. Votes appurtenant .to UNITS which

are added to the CONDOMINIUM in any phase will become effective
when ASSESSMENTS for COMMON EXPENSES against the UNITS commence.

22.12 The iwmpact which the addition of any phase will have
uﬁon the CONDOMINIUM is as follows: (i) the land included in
the CONDOMINIUM will be increased, ¢(ii) the number of UNITS
included in the CONDOMINIUM will be increased, (iii) the COMMON
ELEMENTS will be increased, (iv) the ASSOCIATION will be
responsible for the repair, maintenance and operation of the
COMMON ELEMENTS as increased by the addition of any phase, (v)
the ASSOCIATION will incur additional expenses in connection with
the maintenance, repair and operation of the CONDOMINIUM as
increased by the addition of the phase; however, expenses :
incurred by the ASSOCIATION in connection with the COMMON ELEMENTS
of additional phases will be a COMMON EXPENSE to be assessed
against a larger number of UNITS in proportion to their respective
shares of the COMMON ELEMENTS, and (vi) the ownership interest
in the COMMON ELEMENTS and share of the COMMON EXPENSES of each
UNIT will be reduced pursuant to Paragraph 8 of this DECLARATION.

22.13 DEVELOPER reserves the right to make minor changes-
in the location, size, configuration of the UNITS, the BUILDINGS,
and the COMMON ELEMENTS in any phase, prior to the time the ,
phase iB actually added to the CONDOMINIUM, However, no such
change to any phase shall result in a substantial deviation
from the UNITS, BUILDINGS, and COMMON ELEMENTS shown on
Exhibit “B-4", and in no event shall changes be made in the
number of BUILDINGS within any phase, the number of UNITS
within any BUILDING, or the total number of UNITS within any
phase. Furthermore, all BUILDINGS and UNITS added to the
CONDOMINIUM shall be of caparable quality of construction to
the UNITS initially included in the CONDOMINIUM, Notwithstanding
the foregoing, DEVELOPER reserviés the right to make any
. changes to the CONDOMINIUM PROPERTY or any of the Condominium
documents required by §718.504 F.S. upon obtaining the written .
consent of 100% of the UNIT OWNERS. i

23. Alternate Improvement of Additional Lands. The
DEVELOPER reserves the following rights with respect to all or
any portion of the lands described in Exhibits "A" and "B"
of the DECLARATION in lieu of or in addition to improving
such lands and adding same as additional phases to the
CONDOMINIUM: )

..-23.1 Other Condominiums Operated By The—ASSOCYATION— The
DEVELOPER may construct and develop one or more separate and
distinct condominium(s) upon the landas, or any portion thereof,
and may use the ASSOCIATION as the governing entity conducting.
~the affairs of such separate and distinct condominium(s),
~which 18 the same ASSOCIATION that operates this CONDOMINIUM.

In this event, the following will apply: :

23.1.1 All of the UNIT OWNERS of UNITS in the separate
and distinct condominium(s),—and in this CONDOMINIUM, will be
members of the ASSOCIATION having equal voting rights )
consisting of one (1) vote per UNIT. All matters of common
" concern will be voted upon Ey all of the members, and all
matters of concern to only one condominium will be voted upon
only by members who are UNIT OWNERS within that condominium.
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- '23.1.2 Separate budgets will be established for each
condiminium, Items relating to only one c¢ondominium will

be borne by the members of that condominjum, and itema.
relating to all of the condouiniums oRerated by the
ASSOCIATION will be borme by all of the members of the
ASSOCIATION, unless the BOARD determines that this method.

is not fair with respect to any expense item, and an alternate
method of sharing such expense item is determined.

23.2 Other Condominiums Operated By Other Condominium
Assoclations. The DEVELOPER may construct and develop one
or more separate and distinct condominium(s) upon the lands,
or any portion thereof, and may use as the governing entity
operating such separate and distinct condominiums a distinct,
independent condominium association, other than the ASSOCLATION.

23.3 ‘Other Types of Residential Duelling Units. The
DEVELOPER may construct and develop residentia elling units
" other Ehan condominium units upon the lards, or any portion
thereof.

23.4 Developer. For pu:to&es of this paragraph, the
term DEVE ) 1 also include any of.-the successors,
noninees, assignees or desigmees of the DEVELOPER, or any
person or entity which owns any portion of such lands.

23.5 Provigso. Nothing contained herein shall be deemed
to impose any requirement that the DEVELOPER develop and/or
1n?rove all or any portion of the lands described in Exhibit
"B" in any particular manner, ’

23.6 Notice... The DEVELOPER shall notify owners of
existing units of the commencement of, or the decision not to
add, one or more additional phases. Notice shall be by '
certified mail addressed to each owner at the address of his
unit or at his last known address. . - '

24. Special Provisions Regarding INSTITUTIONAL MORTGAGEES.

‘24.1 Notice of Action. Upon written request to the ASSOCIATION
by an INSTITUTTONAL MORTGACEE holding, insuring or guaranteeing
a first mortgage encumbering any UNIT, identifying the name and
address of the holder, insurer or guarantor and the UNIT .
number or address, any such holder, insurer or guarantor will
be entitled to timely written notice of:

24,1.1 -Any condemnation loss or any casualty loss which .
affects a material portion of the CONDOMINIUM or any UNIT on
which thexre is a first mortgage held, insured or guaranteed
by such holder, insurer or guarantor, as applicable;

24.1.2 Any delinquency in the payment of ASSESSMENTS or
other monies owed by a UNIT OWNER, or any other default in the
performance by the UNIT OWNER of any obligation under this
DECLARATION, the ARTICLES, or the BYLAWS, which UNIT OWNER'S
UNIT is subject to a first mortgage held, insured or guaranteed
by such holder insurer or guarantor, which remains uncured
for a period of sixty (60) days; ' “ ‘

24.1.3 Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the ASSOCIATION;

, 24.1.4 Any proposed action which would require the consent
of a specified percentage of ELIGIBLE or .INSTITUTIONAL MORTGAGEES.

' 24.2 Consent of ELIBIGLE or INSTITUTIONAL MORTGAGEES.
Whenever the consent or approval of any, all or a specified
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percentage or portion of the holder(s) of any mortgage(s) -
encumbering any CONDOMINIUM PARCEL(S) oxr CONDOMINIUM PROPERTY .
is required by this DECLARATION, the ARTICLES, the BYLAWS, or
any applicable statute or law, to any amendment of the DECLARA-
TION, the ARTICLES, ox the BYLAWS, or to any action of the
ASSOCIATION, or to any other matter relating the the CONDOMINIUM,
the ASSOCIATION may request such consent or approval of such
- holder(s) by written request sent certified mail, returm
‘recelpt requested (or equivalent delivery evidencing such requests
" was delivered to and received by such holders). Any holder
recelving such request shall be required to consent to or dis-
approve the matter for which the consent or approval is requested,
. in writing, by certified mail, return receipt requested: (or ’
equivalent delivery evidencing such request was delivered to
and received by the ASSOCIATION), which response must be received
“ by the ASSOCIATION within thirty (30) days after the holder
receives such request,and if such response is not timely received
by the ASSOCIATION, the holder shall be deemed to have consented
to and approved the matter for which such' approval or consent was
requested. Such consent or approval given or deemed to have been
given, where required, may be evidenced by an affidavit signed
by all of the directors of the ASSOCIATION, which affidavit,
where neceasar{l, may beé recoxrded in the Public Records of the
County where the CONDOMINIUM is located, and which affidavit shall
‘be conclusive evidence that the applicable consent or approval was
given as to the matters therein contained. The foregoing shall
not apply where an ELIGIBLE or INSTITUTIONAL MORTGAGEE is other-
‘wise required to specifically join in an amendment to this .
DECLARATION.

25. Miscellaneous Provisions.

25.1 The invalidity in whole or in part of any covenant or
restriction of any section, subsection, sentence, clause, phrase,
word or other provisions of this DECLARATION, the ARTICLES, BYLAWS,
or Rules and Regulations of the ASSOCIATION shall not affect the
va(liidégy of the remaining portions which shall remain in full force
and effect. ‘ S

25.2 In the event any court shall hereafter determine that
any provisions as originally drafted herein violated the rule
against perpetuities or any other rules of law because of the
duration of the period involved, the period specified in the
DECLARATION shall not thereby become invalid, but instead shall
be reduced to the maximum period allowed under such rules of law
and for such purpose measuring life shall be that of the last
surviving original purchaser of a UNIT.

25.3 Notices. All notices required or desired hereunder .
or ynder the BYLAWS shall be sent to the ASSOCIATION c/o its
office at the CONDOMINIUM or to such other address as the
ASSOCIATION may hereafter designate from time to time by notice
in writing to all UNIT OWNERS, or the reglstered agent as
designated with the Secretary of State of the State of Florida.
All notices to any UNIT OWNERS shall be sent to the CONDOMINIUM
address of such UNIT OWNER or such other address as may have
been .designated by such UNIT OWNER from time to time, in _
writing, to the ASSOCIATION. All notices to mortgagees of o,
UNITS shall be sent to their réspective addresses, or to any :
other address designated by them from time to time, in writing,
to the ASSOCTIATION. UNotice given by certified maill, return
recelpt requested, shall be effective the-day after malled, and
notice by any other means shall be effective upon delivery to
the person being notified. :

25.4 Signature of President and Secretaﬁ. Whereever
the signature ol the president of the ON is required
hereunder, the signature of a vice-president may be substituted
therefore, and wherever the signature of the secretary of the
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ASSOCIATION is required hereunder, the signature of an
assistant secretary may be substituted therefore, provided,
that the same person may not execute any single instrument
on behalf of the ASSOCIATION in two separate capacities.

25.5 Governing Law. Should any dispute or litigation
arise between any of the parties whose rights or duties are
affected or determined by this DECLARATION, the Exhibits
annexed hereto or the ru¥ea and regulations adopted pursuant
to such documents, as same may be amended from time to time,
said dispute or litigation shall be governed by the laws of
the State of Florida. '

25.6 Waiver. No provisions contained in this DECLARATION
shall be deemed to have been waived by reason of any failure
to enforce the same, irrespective of the number of violations
or breaches which may occur.

25.7 Gender; Plurality. Wherever .the context so permits,
the singular shall Include the plural, the plural shall include
the singular, and the use of any gender shall be deemed to
include all genders.

25.8 Captions. The captions herein and in the Exhibits
annexed hereto are inserted only as a matter of convenience and
for reference, gnd In no way define, limit or describe the
scope of the particular document or any provision thereof.

IN WITNESS WHEREOF, the undersigned, being the owner of the
real property described herein, has executed this DECLARATION .
of CONDOMINIIM of THE LOFTS AT SUNTREE, A CONDOMINIUM as of the.
QO™ day of M .

. 1984,

r

J
’
o

THE LOFTS VENTURE, a Florida : i ..
Joint Venture IR FOARE

2 PG Ll TV .
By Jason Corporation . oy,
- , ) 1 U ! g.";’-.. 'r'-
By: e apirb At a0 %0 G
Tom Scarp, Presid A i
; .
s
L Cauns
,'.'f "'rn —..\‘ ]
'.l ‘.}‘:-......
: Y

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF BREVARD

) I HEREBY CERTIFY that on this day, before me, an officer duly &
in the State aforesaid and in the County aforesaid to take acknowled
personally appeared TQM SCARP, President .and CHARIES R. BOYD, Secrade
the lofts Venture, to me known to be the persons described in and

the foregoing instrument and they acknowledged before me that t.he;l .
the same. - 1

LS P
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o
LA,
" -\g sie
i

WITNESS my hand and official seal in the County and Statg
aforesaid this Zo r~day of Cuwn  A.D. 1984. '
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My camission expires: : @ Notary’ PlJbl;c ’i‘i}.*{h

NOTARY FURLIC STATE OF TLCRIDA AT LARGL
MY CORMNLSION ALY AL 1S 170 .
- BONDED JHRw Giéstiaic lws . wowenwtd B8 OFF . REC. ' PAGE
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SURVEYOR'S CERTIFICATE
FOR ~

THE LOFTS AT SUNTREE, A CONDOMINIUM, PHASE I

v
i

STATE OF .FLORIDA
COUNTY OF -BREVARD.
o

BEFORE HE, THE URDERSIGRED AUTHORITY DULY AUTHORIZED TO
ADHLINISTER OATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APPEARED
RCBERT R. BRIEL, BY ME WELL KNOWN AND KNOWN TO ME TO BE THE ¢

- PERSON HEREINAFTER DESCRIBED, WHO AFTER BEING BY ME FIRST DULY
CAUTIONED AND SWORN, -DEPOSES AND SAYS ON OATH AS FOLLOWS, TO-WIT:

I HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS
SHOWN AND DESCRIBED ON THE ATTACHED EXHIBIT '"A" ARE NOT COMPLETE
HOWEVER, THESE DRAWINGS ARE SUFFICILNTLY DETAILED 50 THAT THE
MATERIAL DESCRIBED AND SHOWN ON THE ATTACHED EXHIBIT "A" TOGETHER
WITH THE PROVISIONS OF THE DECLARATION OF CONDOMINIUM ESTABLISHING
THE LOFTS AT SUNTREE, A CONDOMINIUM, PHASE I 1S AN ACCURATE
REPRESENTATION OF THE LOCATION AND DIMENSIONS OF THE IMPROVEMENTS,
AND THAT THE IDENTIFICATION, LOCATIONS, AND DIMENSIONS OF THE
'COMMON ELEMENTS AND OF EACH UNIT CAN BE DETERMINED FROM THESE
MATERIALS. '

1 WITHESS UHEREOF. I HAVE HEREUNTO SET MY HAND AND OFFICIAL
SEAL, THIS _Z<c2 DAY OF JULY. 1983 A.D.

ARD S5URVEYORS

. BRIEL ysoy 3
' BY: ' .

OBERT R. BRIEL
PROFESSIONAL LAND SUPVEYOR
NO. 3699, STATE OF FLOR1DA

SWORN TO AND SUBSRIBED BEFORE ME 4
AS TO-"ROBERT R. BRIEL", THIS 732
Y OF JULY, 1983 A.D.

NOTARY PUBL C STATE OF FLORIDA AT LARGE
MY COMMISSION EXPIRES:

' NOTARY p
muauc STATE OF LORIDA

tm.- s L BPIRS oy 9 1945
HINSIANG 1

i

BRIEQc& (ASSOCIATES, LAND. SURVEYORS
SATELLITE BEACH, FLORIDA -

2939 0830 EXHIBIT "A" Sheet 1 of 27
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THE LOFTS AT SUMTREE
A CONDOMIUIUM
PHASE T

LOCATED I SEC. 'S, TOWNSHIP 26 SOUTH.ZAMILE 36 EAST
BREVARD COUMTY ., FLORIOA. BEIY, A PORTON OF THE PLAT OF

" TANGLEWOOD AT SUMTREE COUNTRY CLUR COMDOMILIIUM®AS,
RECORDED IM PLAT BOOK 76, PAGE 93 OF THE PUBLIC RECORDS
OF BREVAZD COUMTY, FLORIDA
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THE LOFTS AT SUNTREE PHASK |

1

LEGAL DESCRIFPTIUN:

A PORTION OF THE PLAT “TANCLEMOOD AT SUNTREE COUNTRY CLUB CONDUMINTDN"
RECONDED 1N PLAT RUOK 26, PAGE. 93 OF THE PHUBLIC RECORDS 0OF RRKEVARD COUN
FLURIDA BEINGC MORE FARTICOLARLY DESCRIBED AS FUOLLOWS; FROW THF NORTHMWE:.!
CORNER OF SAID PLAT OF TANCELHOOD AT SUONTREE KUN NBAC-24'-D3"E Artant TN
NOKTHERLY LINE OF SAILD PLAT A DISTANCE OF 1) 3.46 FT. TO THE FOINT W
BEGINNENG OF THE IEREIN DESCRIBED PARCEL:; THENCE CONTINUE HBAY-24° -0 1"E
ALUNE TIE NORTIERLY LIKE OF SALH PLAT A BISTANCY OF 196.00 ¥T.: THENCY
CONTINBING ALONG SATH NURTHERLY LINE RUN N6TVU-26"-00"K 145.4) FT.. THFN
CHEFARTENG FROM SATD NORTHERLY LINE RUN §5229-34"-00"F 146. 20 FT.; THEN]
N2 2600 E 21,09 ¥1,, THENCGE S220- 4" -00"F 180, 1% PT. TU THE NIOKTH
EHLY LINE OF A 50 FOOT MIDE NOAD & DTLILITY EASEMENT; THENCE ROk Wa/t
A0 W ALUNL TUE NURTHERLY LINE OF SALD FASEMENT A BISTANGE OF thi K1Y ¥
THENCK DEPARTING FRUOM THE NORTHEKRLY LINE OF SALN EASENENT RUN NZ2/v-tA
W 20, % F1l.; THENCE NIAY-Q0"-D0"E t%.09 FT.; THEMCE BS6v-0O0°-0u"w
G%. 1k FT; THENCE N1J0-18'- 10"W 29,02 FT. TO THE F.0.8.

CUNTAINING 2. 799 ACKRES, MORE 1R LESS.

T

‘6lll|‘.l0".l.T‘T0 EASEMENTS, RESTRICTIONS AND HIGHTS OF WAY OF RECURD,

GET?
17440

‘93

2 3uusurfm?\ |
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Sriel & Asmoclates, Land qurveyorn ' Exhibit 'A'  Sheet 3 of /'
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. THE LOFTS AT SUMTREE |
A CONDOMILIUM .
PHASE T

LOCATED IN SEC 12, TOWNSHIP 26 SOUTH. RANGE 36

EAST. RREVARD COUMTY, FLORIDA . BEIUG A PORTION .
OF THE PLAT OF "TANGLEWOOD AT SUNMTREE 'COUMTRY . ‘
CLUR CONDOMIMIUM™ AS RECORDED IM PLAT Th. '
PAGE 93 OF THE PUBUIC RELORDS OF BREVARD COWTY.FLA
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QCETCH OF EASEMEMTS a
o 4 GCALE 1°- 700° !
o F » '
Bl NOTE - FOR LEGAL DESCRIPTIONS FOR EASEMENTS REFER TO SHEETS .1
w ) - o -

BRIEL & ASSOCIATI aveve |
paneresarapic Muuosunvzvom TYRIBIT & SAEL- 4
Sosntiise Beach, Flaride 22937 ' : :

(3081 7774078




BASENENT A'-THE LOPTS AT SUNTARE, A CONDONINIUM
DESCRIPTION:

AN EASEMENT FOR THE INSTALLATION, MAINTEMANCE AND ornlATIOl or
UTILITIES AND FOR DRALNACGE PURFOSES REINGC MORE PARTICULARLY
DESCRIBED AS FOULLONS; SAID EASEMENT BEINC A PORTIUN OF THE PLAY
OF “TANGLEWOOD AT suurnzn COUNTRY CLUB CONDOMINLUM" AS RECORDED
IN PLAT BOOK 26, PAGE 93 OF THE PUBLIC RECORDS OF BRREVARD COUNTY,
FLORIDA; FROM TIIE NORTIWEST COANER OF SALD PLAT OF TANGLEWOOD AT
SUNTREE, SAID CORMER BEINC ON A CURVE CONCAVE TO THE EAST HAVING
A RADIUS OF 115%0.00 FEET AND A CENTRAL ANCLE OF 18°-04'-21", .
FROM SAID CORNER A RADIAL LINE BEARS S70°-11'-26"F, RUN SOUTHEARLY
ALUNG. TUR..ART OF SAID CURVE A DISTANCE OF 162.10 FERT TO THR P.T.;
THENCE S19-44"-013"V 14.61 FEET; THENCF-§88°-15'-57"E 13).00 FEET
TO THE PUINT OF BEGINNING OF THE HEREYN_ ORSCRIAED EASEMENT; SALD

oo -P<0.B. BEING ON THE CENTERLINE OF A 30 FOOT WIDE KASEMENT—LY1NG S- -
15 FEET ON BOTH SIDES OF THE FOLLOWING DESCRIRED CENTERLINE:
THENCE N5°-02"-17"E 295.00 PFEET; THEWCR S5880-27'-00"F 51.17 PERT:
THNENCE NB19-314'-18"E 231.47 FEET TO TH¥ P.C. UF A CURVE CONCAVE
TO THE NORTH HAVING A RADIUS OF 110.00 FERT; THENCE RUN ALONG THE
ARC OF SALD CURVE A DISTANCE OF 24.31 PEET AND THROUGH A CENTRAL
ANGLE OF 129-19°-45" TO A POINT FPROM HERECN TO BE KNOWN AS™POINT
A" ; THENCE S22V-34'-00"EK 210.94 FEET Tt A POINT OF TERMINUS,
THENCE RETURN TO "POINT A"; THENCF CONTINUE ALONC THE AFORRSAID

. CURVE AN ARC DISTANCE OF L4.7) FEET AND THROUGH A CENTRAL ANGLE
- OF 17-40"-12" TO THE P.T.; THENCE NAIO-14'-21"E BA.75 FERT; THENC}

' N67V=02"-02"F 176.54 FKET; THENCE N71°-26'-10"E 143,35 FEBT;
THENCK S21"-41'-08"F 1J0.01 FEET; THENCE N&GY-0!'-21"E 109.56
FEKET TO TUE POINT OF TERMLNUS; THF SIDF LINES SHALL AR LENGTIIENFD
DR SHORTENEDR T END ON an BOUNPARYS OF SATD PLAT OF TANGCLENOOD

AT SUNTREE.
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EASEMENT 'B'-TUE LOFTS AT .SUNTREE, A CONDOMINIUM

DESCRLPTION:

A1 EASEMENT FOR THE INSTALLATION, MAINTENANCE AND OPERATION OF
UTILITIES BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: SALD

: EASEMENT BRFINC A PORTION OF THE PLAT OF “"TANGLEWOOD AT SUNTREE

; COUNTRY CLUB CONDOMINIUM" AS RECORDED IN PLAT BOOK 26, PAGE 9)

; 4 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; FROM THE NORTH-

i WEST CORNER OF SALD PLAT OF TANGLEWOOD AT SUNTREE, SAID CORNER

- BEING ON A CURVE CONCAVE TO THE EAST HAVENC A RADIUS OF 1150.00
FEET AND A CENTRAL ANGLE OF }890-04'-31", FROM SAID CORNER A RADIAL
LINE BEARS 570°-11'-26"E, RUN SOUTHERLY ALONG THE ARC OF SAID
CURVE A DISTANCE OF 362.79 FEET TO THE P.'T.:; THFNCE S1V=-4&4%-01"W

3 ‘34,61 FPEET TO THE NORTHERLY RIGHT OF WAY LINE OF A S50 FOOT WIDE

p PRIVATE ROADWAY FASEMENT; THENCE RUN ALONG SAID NORTHERLY RIGHT
OF WAY LINE S880-15'-57"E 204.54 FEET; THENCE N67V-26"'-00"E 206,38 ¥,
TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED EASEMENT;
SAID P.0.R. BEING ON THE CENTERLINE OF A 20 FOOT WIDE EASEMENT
LYING 10 FEET ON BOTH SIDES OF THE FOLLOWING DESCRIBED CENTERLIRE;
THENCE NB4O-1B'~10"W 52.79 PEET TO THE POUKT OF TERMINUS; THE -
SIDE LINES SHALL BE SHORTENED OR LENGTHENED TO BEGIN AT THE AFORE-

SATD NORTHERLY RIGHT OF WAY LINE OF A 50 F0OT WIDE PRIVATE ROAD- N
WAY. '
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EASEMENT 'C°-THE LOFPTS AT SUNTREE, A CONDOMINIUN
DESCRIPTION :

AN EASEMENT FOR STORM DRAINAGE PURPOSES, BEING HORE PARTICULARLY
DESCRIBED AS FOLLOWS:; SAID EASEHENT BEING A PORTLON OF THE PLAT
OF "TAHGLEWOOD AT SUNTREE COUNTRY (LUB CONDOMINIUN' AS RECORDED
IN PLAT BOOK 26, PAGE 93 OF THE PUBLIC RECORDS OF BREVARD COUNTY,
FLORIDA; FROM THE NORTHWEST CORNER OF SAID PLAT OFE - TANGLEWOOD AT
SUNTREE, SALD CORNER BELNG ON A CURVE CONCAVE TO THE EAST HAVINC
A RADIUS OF 1150.00 FEET AND A CENTKAL ANGLE OF 18°-04'-31", PROM
SAID COHRNFR A HRADIAL LINE BEARS S70°-11'-26"E, RUN SOUTHERLY ALONG
THE ARC OF SAID CURVE A DISTARCE OF 362.79 FEET TO THE P.T.; THENCF
§19-44"-01"W 1,61 FEFT; THENCE SRRO-15'+57"E 204,54 FEET; THENCF
N67¢-26'-U0"E 91 .48 FEET; THENCE nzz‘i’:u_'-oo"u 3.5 PEET TO THK
POINT OF HEGINNING OF THE HERELIN ‘BESCRIBED EASEMENT; SALD P.0.B,
BEING ON THE CENTERLINE OF A 7.0 FOOT WIDE EASEMENT LYING 3.5
FEET ON BOTH SLDES OF THE FOLLOWING DESCRIBED CENTERLINE;: THENCF
HETP-26"-0D"FK 127.50 FEET; THENCE NZ2I"-08'-30"wW 100.53 FEFT:
THENCE NI®=22'-001"W 243,35 FEET To TUE NORTHFRLY LINE OF THE AFURE
SAID RECOHRD PLAT AND THE POLINT 0OF TERMINUS; THE SIDE LINES OF S$AlD
_EASEMENT SHALL BE SHORTENED OF LENGTHENED TO TERMINATE AT SATD
NORTHERLY 1.INE. ‘
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SURVEYORS NOTES: _ .

1. DENOTES UNIT NUMBER
2. DENOTES BUILDING DESIGNATION

3. FOR THE LOCATION AND DIHENSIONS OF THE UNITS WITHIN THE BUILDINGS
REFER TO SHEETS 11-21.

4 EACH UNIT IS COMPOSED OF AN APARTMENT, THE DIMENSIONS OF WHICH
AS SHOWN HEREON ARE AVERAGE TO THE FOLLOWIRG UNIT BOUNDARIES.
"HORIZONTAL BOUNDARIES: a) UPPER BOUNDARY: THE UNDERSIDE OF THE FIN-
ISHED UNDECORATED CEILING OF THE URIT, EXTENDED TO NEET THE VERTICAL
BOUNDARIES. b) LOWER BOUNDARY: THE UPPERSIDE OF THE FPINLSHED
UNDECORATED SURFACE OF THE FLOOR OF THE UNIT, EXTERDED TO MEET
. THE VERTICAL BOUNDARIES. VERTICAL BOUNDARIES: THE INTERIOR
FINISHED UNDECORATED SURFACE OF THE PERIMETER WALLS AND TO THE
EXTERIOR SURFACES OF THE UNITS WINDOWS AND DOORS THAT ABUT THE
THE BXTERIOR OF THE BUILDING OR COMMON AREAS

5. SOME AREAS SUCH AS PATIOS OR BALCONIES ADJACENT TO THE UNITS ARE
COMMON ELEMENTS WHOSE USE IS LIMITED TO THAT UNIT. REFER TO THE
FLOOR PLANS FOR, THE LOCATYON AND DIHEHSIONS OF THESE LIMITED
COMMON ELEHBHTS.

é.' THE GARAGES AND PARKING SPACES SHOWN ARE COMMON ELEMENTS WHOSE
USE IS LIMITED TO CERTAIN UNITS AS DEPICTED ON THIS GRAPHIC PLOT
PLAN.

7. THIS PLOT PLAN AND THE DIMENSIONS SHOWN HEREON ARE COMPILED
FROM SITE PLANS AND ARCHITECTURAL PLANS AND DATA FURNISHED BY
BRIEL, RHAME, POYNTER: & HOUSER, ARCHITECTS AND ENGINEERS, INC.,
MELBOURNE, FLORIDA. "THE DRAWINGS SHOWN HEREIN WERE PREPARRD
UNDER THE SUPERVISION OF ROBERT R. BRIEL, FLORIDA PROFESSIONAL
LAND SURVEYOR.

o Bb ALL IMPROVEMENTS SHOWN ARE PROPOSED.
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THE LOPTS AT SUNTREE
PHASE 1

SURVEYOR'S NOTES:

1. FINISHED: FLOOR '‘ELEVATIONS ARE AS FOLLOWS;
BLDG. 'A', lst FLOOR = 35.85 |Ist FLOOR CEILING = 43,52

2nd FLOOR = 45.29
BLDG. 'B' 1st PLOOR = 35.85 : .
2nd FLOOR = 44.86 -
BLDG. °'C', lat FLOOR e 34.37 . ‘ '
2nd FLOOR = 43.38 - '
BLDG, 'D', Ist FLOOR = 34,65 1at PLOOR CEILING = 42,32
2nd FLOOR = 44.09
MDG. 'E', lst FLOOR = 34.65 1at FLOOR CEILING =42,32
. 2nd FLOOR = 44.09

2. CBILINGS NOT SHOWM ARE VAULTED AND THUS THE BLEVAfIONS  VARY.

3. EBLEVATIONS SHOWN H!REOH ARE BASED ON THE NATIONAL GEODETIC
VERTICAL DATUM OF 1929.

4. EACH.UNIT IS COMPOSFED OF AN APARTMENT, THE DIMENSIONS OF
WHICH AS SHOWN HEREON ARE AVERAGE TO THE FOLLOWING UNIT
BOUNDARIES. HORIZONTAL BOUNDARIES: a) UPPER BOUNDARY: THE
UNDERSIDE OF THE FINISHED UNDECORATED CEILING OF THE UNIT, -
EXTENDED TO MEET THE VERTICAL BOUNDARIES. b) LOWER BOUNDARY:
THE UPPERSIDE OF THE PINISHED (NDECORATED SURFACE OF THE
FLOOR OF THE UNIT, EXTENDED TO MEET THE VERTICAL BOUNDARIES.
VERTICAL BOUNDARIES. THE INTER1OR FINLSHED UNDECORATED
SURFACE OF THE PERINETER WALLS AND TO THE EXTERIOR SURFACES.
OF THE UNTTS WINDOWS AND DOORS THAT ABUT THE EXTERIOR OF
THE BUILDING OR COMMON AREAS.

5. SOME AREAS SUCH AS PATIOS AND BALCONIES ADJACENT TO THE
UNITS ARF COMMON ELEMENTS WHOSE USE 1S LIMITED TO THAT
UNIT. | .

6. ALL AREAS AND IMPROVMENTS SHOWN HEﬁEON, EXCLUSIVE OF THE
- UNITS ARE COMMON ELEMENTS OF THE CONDOMINIUM.

7. REFER TO SHEETS 22-27 FOR THE INDIVIDUAL UNIT PLANS.

8, INDICATES THE LIMITS OF THE UNIT.
9, _INDICATES UNIT NUMBER DESIGNATION.
L]
BRIZL & ASSOC. o : _ ro

LAND SURVEYORS CFF.iif. EXHERIT 'A' SHEET 21 OF 27

2535 0850




7he (lofts A Suntree
A Condbmynnin
Prase I

Paltio
w x 2

Dining Koom 1) !

12-6°x 9-0° TR |
=) ' - 9
Rea B o

Bedroom

7;'/p/¢'a/ 7/, 7' s

Frrst  Flaor
Scale: 1 - /O’

LA c

SURVEYOR'S NOTES

1. SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE UNIT SHOWN. ¢

2, ALL AREAS NOT IN THE UNIT ARE COMMON ELEMENTS OF TRE CONDDHIIlUl-ﬂ

3. THIS PLAN IS TYPICAL OF SOME OF THE UNITS WITHIN THE CONDONINIUN, /i
SEE THE BUILDIRC FLODR PLANS FOR THEIR LOCATION WITHIN THE IU!LDI

4. INDICATES LIMITS OF THE UNIT.

5. DIMENSTONS SHOWN NAY VARY SLIGHTLY,
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2. ALL AREAS WOT INCLUDED 1N THR UNIT ARE COMMON ELENENTS OF THE CONDOMIBIUMN.

"'}, TNIS PLAN IS TYPICAL OF SONE OF THNR UNITS VITEIN THE CONDOMINIUN, SRI TRE
BUILDING PLOOR PLAWMS FOR TEERIR LOCATION VITRIN THNR BMUILDING.

4. INDICATES LINITS GF TIE UNIT.

5. DIMENSIONE SHOWN MAY VARY SLICHNTLY.
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SURVEYOR'S NOTES

“

1. SOME UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE UNIT SHOWN.
2. ALL AREAS NOT IN THE UNIT ARE COMMON ELEMENTS OF THE CONDOMINIUM.
3. THIS PLAN IS.TYPICAL OF SOME OF THE UNITS WITHIN THE CONDOMINIUNM, .

THE BUILDINC FLOOR PLANS FOR THEIR LOCATION WITHIN THE BUILDING,
&4, INDICATES LIMITS OF THE UNIT, ‘ . .
5. DIMENSIONS SHOWN MAY VARY SLIGHTLY.
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SUHRVEYOR'S NOTES
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THE LOFTS AT SUNTREE, A CONDOMINIUM, PHASE 11
LEGAL DESCRIPTION:
(NOT BEING SUBMITTED TO GONDOMINIUM OWNERSUIP AT THIS TIME)

A PORTION OF THE PLAT "TANGLEWOOD AT SUNTREE COUNTRY CLUB CONDOMINIUM"
AS RECORDED IN PLAT BOOK 26, PAGE 93 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FROH
THE NORTHWEST CORNER OF SALD PLAT OF TANGLEWOOD AT SUNTREE RUN N84&©
26' OI"E ALONG THE NORTHERLY LINE OF SAID PLAT A DISTANCE OF 1309.46
! FEET, THENCE CONTINUE ALONG THE NORTH LINE OF SAID PLAT N67°'26' OO"E
: A DIST OF 14&5.47 FEET TO THE POINT OF BEGCINNING OF THE HEREIN DESCRIBED
T PARCEL; THENCE CONTINUE N67° 26' Q00"E A DIST OF 304.53 FEET, THENCE -
i DEPARTING FROM SAID NORTHERLY LINE RUN S22° 34' 00" E A DIST OF 205.00
i FEET; THENCE RUN K67° 26' 0O"E A DIST OF 75.00 FEET, THENCE §22° 34' n
00"E A DIST OF 122.07 FEET TO THE NORTHERLY LINE OF A 50 FOOT WIDE )
PRIVATE ROADWAY; THENCE RUN S67° 26' 00" W ALONG THE NORTHERLY LINE OF
SAID ROAIWAY A DIST OF 355.74 FEET, THENCE DEPARTING FROM SAID NORTHERLY
LINE RUN N22° 34' 00"w A DIST OF 180.79 FEET; THENCE S567° 26' 00"W A
DXST OF 23,79 FEET; THENCE N22° 34' 00"W A DIST OF 146.28 FEET TO THE
P.0.B. : o

CONTAINING 2,398 ACRES, HMORE OR LESS.

SUEJBCT TO EASEMENTS, RESTRICTIONS, AND RICHTS OF WAY OF RECORD.

3 P e e .
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PHASE I .
o e 20463«
e 2450
_ N A A -
N T
EA & & . AlAR
. |- Mé7° 28 00°€ 8
| W% |
£ oall "ﬁJJ-Lu:-tﬂ-él |
§ e o '
' ’ Ve /4
3 2
A 1S
N\ t
3.7 . Qﬁ
S67°26°0ON -
% :
~ § -
9
R
X
; 5
. N
_ }
(55.7¢° o
Se7 2600 355.74 X
GRAPHIC PLOT PLAN

[ ___,',‘ Sf/"i ,'. 40! |
Nore: See Shaets 22. 77 of Extubr? A went dimerrssors.

U .

P e . v ] ) o

BRIEL @& ASSOCIATES ianosurvevors

Fost Ottice Box 2790 7774078
smm_- Beach, Flotide 32937 t306)

0850

¢335

Lihibit Bl Sheet €014




=

—y

The -da!’és At. S'dnz'n.-e
A Conidormirnurm
- Phase I .

Aof Au- };’MM/#M AOr COTUTINIIYIPT ONFPErStiD OF THhns Ao, | |

(acate in Sec. 13, Township 2k South, Fange 3b £asé,
remr County, Florida, beng @ portror DFthe Plat
lewood AL Suntree Count? v Club Corsdominium” as
recardeu/ n Plat Book 26, Pjg? .93 of the Puble Kecords
of 5revard County, Florrd.

‘\;'L-

Mg,
. P Boad

QOFF. FEC.
- £33

Sketch bf Survey
Scale: I+ o0

© Note: “for complete Legal Descriplon refer to Sheel 2 of 3.
£ See Extibit A,"S‘f:eeé’sf 22 -27, for bypical wunid dimensions.

BRIELGA ASSOCIAJBS LAND SURVEYORS

m":::,’:.m, | (308) 777-4078 ‘ Eaxbibit B-2 Sheet (af.?

0861

L P R P N N,




THE LOFTS AT SUNTREE, A CONDOMINIUM, PHASE II1l

¢

LEGAL DESCRIPTION:
(NOT BEING SUBMITTED TO CONDOHINIUM OWNERSHIP AT THIS TIME)

A PORTION OF THE PLAT “TARGLEVWOOD AT SUNTREE COUNTRY CLUB CONDOMINLUN"'
AS RECORDED IN PLAT BOOK 26, PAGE 93 OF THE PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA, BEINGC MORE PARTICULARLY DESCRIBED AS FOLLOWS: FROM THE
; NORTHWEST CORNER OF SAID PLAT OF TANGLEWOOD AT SUNTREE RUN NB4° 26' 03"E
: ALONG THE NORTHERLY LINE OF SAID PLAT A DISTAKCE OF 113.46 FERT TO0 THE
' POINT OF BEGINHRING OF THE HEREIN DESCRIBED PARCEL; THENCE DEPARTING
FROM SAID NORTHERLY LINE RUN S$13° 18°' 3JO"E A DISTANCE OF 129.02 FEET;
TRENCE $56° 00' O00™E A DIST OF 45.76 FEET; THENCE S34° 00' 00"W A DIST
OF 15.09 PEET; THENCE 22° 34® 00"E A DIST OF 210.54 FEET TO THE
NORTHERLY LINE OF A 50 FOOT WIDE PRIVATE ROADWAY; THENCE RUN 5679 26' s
00"W A DIST OF 121.87 PEET THENCE, CONTINUING ALONG THE NORTHERLY LINE
OF SALD ROADWAY, RUN N889 15" S7"W A DIST OF 209.92 FEET TO THE EASTERLY
RIGHT OF WAY LINE OF ST. ANDREWS BLVD.; THEKCE DEPARTING FROM SAXD
NORTHERLY LINE RUN KOl1© 44°' 03"E ALONG SAID EASTERLY RICHT OF WAY LINE
A DIST OF 34.61 FEET TO THE P.C. OF A CURVE CONCAVE TO THE EAST HAVING
A RADIUS OF 1150,00 FEET AND A CENTRAL ANGLE OF 18° 04' 31", THENCE
RUN ALONG THE ARC OF SAID CURVE A DIST OF 362.79 TO THE NORTHWEST
CORNER OF SAID PLAT OF TANGLEWOOD AT SUNTREE; THENCE RUN NB4OC 26°' O03"E
ALONG THE NORTHERLY LINE OF SAID PLAT A DIST OF 113.46 FEET TO THE

P.0.B.
CONTAINING 2.076 ACRES, MORE OR LESS. L

SUBJECT TO EASEMENTS, RESTRICTIONS AND RIGHTS OF WAY OF RECORD.
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THE LOFTS AT SUNTREE
A CONOOMINIUM |
PUASE I
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- . A Condomunium-

Phase TV
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THE LOFTS AT SUNTREE, A COKRDOMINIUM, PHASE IV
. '()‘

LEGAL DESCRIPTION:
(NOT BE]HG_SUBHITTED TO CONDOMINIUM OWNERSHIP AT THIS TIME)

j A PORTION OF THE PLAT “TANGLEWOOD AT SUNTREE COUNTRY CLUB CONDO-
' MINIUM" AS RECORDED IN PLAT BOOK 26, PAGE 93 OF .THE PUBLIC RECORDS
OF BREVARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS.
FOLLOWS; FROM THE SOUTHEAST CORNER OF SALID PLAT OF TANGLEWOOD AT
SUNTREE RUN S67°-26"-00"W ALONC THE SOUTHERLY LINE OF SAID PLAT A
DISTANCE OF 475.00 FEET TO THE POINT--OF BEGINNING OF THE HEREBIN
DESCRIBED PARCEL; THENCE CONTINUE ALONG SAID SOUTHERLY LINE
5670-26"-00"W 536.35 FEET; THENCE S0B0o-16°'-54"w 196.59 FEET; THENCE
NBBO-15'-57"W 190.00 FEET TO THE ERASTERLY RICHT OF WAY LINE OF

ST. ANDREWS BLVD. AND A POINT ON A CURVE CONCAVE 70 THE WEST HAVING
A RADIUS OF 1100.00 FEET AND A CENTRAL ANGLE OF ©13°-05'=43" AND i
FROM SAID POINT A RADIAL LINE BEARS N759-10'-14"W; THENCE RUN ALONG
SAID CURVE AND THE EASTERLY RIGHT OF WAY LINE' OF ST. ANDREWS BLVD.
AN ARC DISTANCE OF 251.41 FEET TO THE P.T.; THENCE CONTINUE ALONG
SALD EASTERLY RIGHT OF WAY LINE NO1°-44°-03" E 119.09 FEET TO THE
SOUTHERLY LINE OF A SO FOOT WIDE PRIVATE ROADWAY; THENCE RUN S88°0-
15'-57"E ALONG sn:n SOUTHERLY LINE 215.30 FEET; THENCE CONTINUE
ALONG SAID SOUTHERLY LINE N67°-26'-00"E 354.15 FEET; THENCE _
DEPARTING FROM SAID SOUTHERLY LINE RUN 3220-34' 00"3 327.00 FEET: "~ - .

TO THE P.O.B.

\ CONTAINING 5.880 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS AND RIGHTS OF WAY OF RECORD,
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EASEMENT 'D' - THE LOFTS AT SUNTREE, A CONDOMINIUM PHASE I

DESCRIPTION:

" AS EASEMENT FOR THE INSTALLATION, MAINTENANCE AND OPERATION OF o
UTILITIES AND FOR DRAINAGE PURPOSES, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS; SALD EASEMENT BRING A PORTION OF THE PLAT

OF "TANCLEWOOD AT SUNTREE COUNTRY CLUB CONDOMINIUM" AS RECORDED

IN PLAT BOOK 26, PAGE 93 OF THE. PUBLIC RECORDS OF BREVARD COUNTY,
FLORXDA; FROM THE NORTHWEST CORNER OF SAID PLAT OF TANGLEWQOOD AT
SUNTREE RUN NB84°-26'-03"E ALONG THE NORTH LINE OF SAID PLAT OF '
TANGLEWOOD. AT SUNTREE A DISTARCE OF 113.46 FEET; THENCR DEPARTING
FROM SAID NORTH LINE RUR S13°-18'-30"E A DISTANCE OF 115.8) PEET
TCO THE POINT 'OF BECINNING OF THE HEREIN DESCRIBED EASEMENT; SAID
P.O.B, BEING ON A LINE THROUGH A 99 FOOT WIDE EASEMENT LYING 42.50
FEET LEFT AND 56.50 FEET RICHT OF THE FOLLOWING DESCRIBED LINE;
THENCE N81°-34'-18"E 231.47 FEET TO THE P.C. OF A CURVE CONCAVE

TO THE NORTH HAVING A RADIUS OF 110.00 FEET; THENCE RUN ALONG THE
ARC OF SAID CURVE A DISTANCE OF 24.3) FEET AND THROUGH A CENTRAL
ANGLE OF 129-39'-45" TO A POINT FROM HEREON TO BE KNOWN AS "POINT
A", "POINT A" BEING ON. THE CENTERLINE OF A 100 FOOT WIDE EASEMENT
LYING 50 FEET ON -BOTH SIDES OF THE FOLLOWING DESCRIBED- CENTERLINE;
THENCE 5$22°-34'-~00"E 210.94 FPEET TO A POINT OF TERMINUS; THENCE
RETURN TO "POINT A"; THENCE CONTINUE ALONG THE AFPORSAID CURVE AN
"ARC DISTANCE OF 14.73 PEET AND THROUGH A CENTRAL ANGLE OF 70-40'-~
12" TO THE P.T.; THENCE N61°-14'-21"E 88.75 FEET TO THE POLNT OF
TERHINUS; THE SIDE LINES SHALL BE LENGTHENED OR SHORTENED TO END
ON THE BOUNDARYS OF SAID PHASE 1 OF THE LOFTS AT SUNTREE; LESS AND -
EXCEPT THAT AREA COVERED BY BUILDINGS A THROUGH E AND THE ADJACENT
GARAGES AS SHOWN IN EXHIBIT A, SHEETS. 8 AND 9. —

Briel & Associates, Land Surveyors : Exhibit 'B—k’ Sheet 1 of 1

Satellite Beach, Florida
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ARTICLES OF INCORPORATION
OF

THE . LOFTS AT SUNTREE CONDOMINIUM ASSOCIATION, INC.
- a Florida Corporation Not-for-Profit

The undersigned do ‘hereby associate themsalves for the
purpose of forming a corporation., Purusant to the provisions
and the laws of the State of Florida, we cert:ify as follove-

"ARTICLE 1 - NAME
The name of r.he «corporat:i.on 1e THE LOFTS AT SUNTREE
CONDOMINIUM ASSOCIATION,  INC., a Florida corporation.not-for-
profit, hereinafter referred to as the "ASSOCIATION",

ARTICLE II - PURPOSE

-~

The purposes for which the Association ie organlzed are as
follows:

1. To operate as a corporation not-for-profit pursuant to
* Chapter 617 of the Florida Statutes,. ‘

' 2. To operate ons or more of /the Condominiums which may
be established from time to-time within the property legally
described in Exhibit “A" dttached hereto, pursuant
to the Florida Condominium Act. The first Condominium the
Association will operate is THE LOFTS AT SUNTREE, A CONDOMINIUM.
The DEVELOPER shall determine which other comiommium{uaJi
stablished within the property deacribed in Exhibit ' Mg any ;
i VA1 be oparated by the Association, pursusnt to the nzci.m\non -~
i.-? y such other CONDOMINIUM, .

3. To promote the health, ufety, welfare, comfort, and
soclal and economic benefit of the members of the Aeeociation.-

' ARTICLE II1 - DEFINITIONS

The terms used in these Articles and the Bylaws shall have
the same definitions and meanings as those set forth in the
Declaration of Condominium of THE LOFTS AT SUNTREE, A CONDOMINIUM,
and in the Condominium Act, unless herein provided to the contrary,
or unleas the context othervise requires. In addition, if the
Association operates more than one (1) Condominium. the fonowing

: definitiom shall apply:

: 1. CONDOMINIUM ehall mean and refer to THE LOFTS AT SUNTREE,
A CONDOMINTUM, established within the property described: JEL.!
Exhibitc “A", which the Association is to operate as

rovided in“its Declaration.

2. DECLARATION shall mean and refer to the Declaration of

Condominiim oI THE LOFTS AT SUNTREE, A CONDOMINIUM, \and/or any j
.other Declarggd Condominiuin eubmicting property witMin
REXhibLE. YA g_ 420 ‘the 'Condominium form of ownership

which‘ e Condominium will be operated by the

Aeeocietion and any amendments to such Declaration.

3. UNIT ehell mean end refer to a Condominium Unit within
a Ccmdomln!um ‘ ‘

ARTICLE 1V - POWERS AND DUTIES '

The Association shall have the following powers and duties:
' @1, All of the common law and statutory powers of a corporation

not-for-profit under the laws of the State of Florida, and the
~ statutory powers set forth in the Condominium Act.

CFF. RLC.
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.2, To administer, enforce, carry out and perform all of the
acts, functions, rights and duties provided in, or contemplated by,
a Declaration, either expressed or lied, and to take any action
reasonably necessary or appropriate to operate a Condominium pursuant
to its Declaration, including, but not ﬁmited to, the following:

‘ a. To own, purchase, sell, mortgage, encunmber, lease,
administer, manage, operate, maintain, improve, repair and/or
replace real and personal property. ‘ ;

-

4

b. To make and colleact Assessments against members of
the Association to defray the costs, expenses and losses incurred
or to be incurred by the Association, and to use the proceeds
thereof in the exercise of the Association's powers and duties.

' 3. To maintain, repsir, replace, reconstruct, add to, and
operate a Condominium, and other property acquired or leased by the
Association for use by its members.

4. To purchase insurance upon a Condominium and insurance for
the protection of the Association, its directors, officers and
members, and such other parties as the Association may deternine.

5. To make and amend reasonable rules and regulations for ~
the maintenance, conservation and use of the Units, Common Elements,
recreational facilities, and other areas within a Condominium or
owned by the Association, and for the health, comfort, safety,
welfare, and benefit of the Assocliation's members. '

. ' 6. To approve or disapprove the leasing or mortgacing of units as

be provided by an applicable Declaration.
" 7. To enforce b{ legal means the provisioﬁa of the Condominium
Act, a Declaration, these Articles, the Bylaws, and the Rules and
"+ Regulations of the Association.

8. To contract for the fianagement and maintenance of a
Condominium and to authorize a management agent or company (which
may be the Developer or an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by performing
such functions as the submission of proposals, collection of
Asseagments, preparation of records, enforcement of rules, and
maintenance, reEair and replacement of the Common Elements with
funds as shall be made available by the Association for such
purposes, as well as exercising such other powers and rights delegated
to it by the Association, which powers and righte are vested in *
the Association by virtue of a Declaration, these Articles, the
Bylaws and the Condominium Act. The Association and its officers
shall, however, retgin at all times the powers and duties granted .
by a Declaration and the Condominfium Act, irtluding, but not limited .
to, the making of Assessments, promulgation of rules, and execution
of contracts on behalf of the Association.

9. To employ personnel necessary to perform the obligations,
services and duties required of or to be performed by the Association
and for the proper operation of a Condominium and/or to contract
with others, for the performanc¢e of such obligations, services,
and/or duties.: . . ~

ARTICLE V - MEMBERS

1. The members of the Association shall consist of all of the
record owners of Units.. Membership shall be established as to each
Unit upon the recording of a Declaratiomn, or any amendment to a
Declaration, submitting the property which includes the Unit
to the Condominium Form of Ownership. Upon the transfer of
. ownership of fee title to, or fee interest in, a Unit, whether
by conveyance, devise, judicial decree, foreclosure, or otherwise
! and upon the recordation amongst the public records in the county

OFF. REC. 2= e
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in which the Condominium is located of the deed or other instrument
establishing the acquisition and deaignabing the Unic affected
thereby, the new Unit Owner designated in such deed or other
instrument shall .thereupon becone a member of the Association, =~ -
and the membership of tge prior Unit Owner,as to the Unit desig-
nated shall be terminated, provided, however, that the Association
shall not have the responsibility or obligation of recognizing
any such change in membership until it has been delivered a true
copy of the applicable deed or other instrument, or is otherwise
informed of the transfer of ownership of the Unit. Prior to
the recording of any Declaration, the subscribers to these Articles
shall be the members of the Association. ‘

2. The share of each member in the funds and assets of
-the Association, the Common Elements and the Common Surplus,
and any membership in this Association, cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance
to the Unit for which that membexrship is established,

) 3. On all matters. upon which the membership shall be entitled
to vote, there shall be only one vote for each Unit. In the event
any Unit is owned by more than one person and/or by an entity, the
vote for such Unit shall be cast in the manner provided by the
Bylaws. Any person or entity owning more than one Unit shall be
entitled to one vote for eacﬁ Unit owmed.

4. The Bylaws shall provide for an annual meeting of the
members of the Association and shall make provision for special
“meetings. : '

5. 1In the event the ASSOCIATION operates more than one .
CONDOMINIUM, membership in the ASSOCIATION may be divided into
classes for each such CONDOMINIUM pursuant to the BYLAWS, so

- that matters relating to only one CONDOMINIUM will be wvoted
.upon only by the members who own UNITS in the CONDOMINIUM,

ARTICLE VI - TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE VII - SUBSCRIBERS

The names and addresses of the subscribers to these Articles
are as follows: ' : "o

TOM SCARP - CHARLES R. BOYD JAMES L. REINMAN

6951 N. Wickham Road - 6951 N. Wickham Rd. 1825 S. Riverview
Melbourne, FL 32935 Melbourne, FL 32935 Melbourne, FL 329(

ARTICLE VIII - DIRECTORS

1. The property, business and affairs of the Association
shall be managed by a Board which shall consist of not less than
three (3) directors, and which shall always be an odd number. The
Bylaws may provide for a method of determining the number of
directors from time to time. In the absence of a determination
as to the number of directors, the Board shall consist of three
(3) directors. Directors are not required to be members of
the Association. '

2. All of the duties and powers of the Association existing
under the Condominium Act, a Declaration, these Articles and
the Bylaws shall be exercised exclusively by the Board, its
agents, contractors or employees, subject to approval by the
members only when specifically required. '

3. égnitially the Developer shall have the right to appoint

all of the directors. When members other than the Developer own
fifteen percent (15%) or more of the Units in any Condominium
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that will be operated ultimately by the Association, the members
other than the Developer shall be entitled to elect not less than
one-third (1/3) of the directors., Members other than the Developer
shall be entitled to elect not less than a majority of the directors
upon the esarlier of the following: '

a. Three (3) years after fifty percent (50%) of the Uniti
that will be operated ultimately by the Association have been :
conveyed to purchasers; o

- b. Three (J) months after ninety (30%) of the Units
. that will be operated ultimately by the Association have been
‘conveyed to purchasers; : :

c. When all of the Units that will be operated ultimately
_ by the Association have been completed, some of them have been '
conveyed to purchasers, and none of the others are bnini offered
for sale by the Developer in the ordinary course of business; or

d. When some of the Units have been conveyed to purchasers
and none of the others are being constructed or offered for sale
by the Developer in the ordinary course of business.

The Developer is entitled to elect at least one director as
lon? as the Developer holds for sale in the ordin_ar{’couru of
business at least five (5%) of the units that will operated
ultimately by the Association. Thereafter all of the directors -
shall be elected by the members in the manner determined by the Bylaws.

Notwithatanding the foregoing, the Developer may vwaive its
right to elect one or more directors which it is entitled to elect,
. by written notice to the Association, and thereafter such directors
shall be elected by the membera>. : s

4, WIthin sixty (60) days after the members other than the
Developer are entitled to elect one or more directors, the Association
shall call, and give not less than thirty (30) days or more than
forty (40) days notice of, a meeting of menmbers to elect the directors
which the nangeru are then entitled to elect. The meeting may be .
called and the notice given by any Unit Owmer if the Association
fails to do so. Thereafter, the directors which the members are
entitled to elect shall be elected at the annual meeting of the members.

5. Directors may be removed and vacancies on the Board shall
be filled in the manner provided by the Bylaws, however m{ director
appointed by the Developer may only be removed bz. the Developer,
and any vacancy on the Board shall be appointed by the Developer
1f, at the time such vacancy is to be filled, the number of
directors appointed by the Developer is less than the naxioum
number of directors which may, at that time, be appointed by the
Developer as set forth above. ' ‘

6. In the event the ASSOCIATION operates more than one
CONDOMINIUM, the BYLAWS may provide a means by which the BOARD
1. will be comprised of at least one UNIT OWNER from each CONDOMINIUM
" operated by the ASSOCLATION, unless ro UNIT OWNER from a
g(i)mmﬂ is nominated and/or is able snd willing to smexrve.s4.&, .»

o, b=

7. The names and addxess of the initial directors, who shall
hold officé until their successors are appointed or elected, are
as follows: ’ - :

CHARLES R. BOYD

TOM SCARP : -
6951 N. Wickham Road 6951 N. Wickham Road
Melbourne, FL 32935 ' Melbourne, FL 32935

ARTICLE IX - OFFICERS

The officers of the Association shall be a president,.- vice;preaidnm
secretary, treasurer and such other officers as the Board may from time 1

CFF. rif,
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tine by resolution creata. The officers shall serve at the pleasure of -
the Board and the Bylaws may provide for the ramoval from office of

. officers, for filling vacancies, and for the duties of the officers.
The names of the officers who shall serve until their successors are
designated by the Board are as follows:

President - TOM SCARP
Secretary/Treasurer 'CHARLES R. BOYD

 ARTICLE X - INDEMRIFICATEON

1, The Assocliation shall indemnify any person who was or is

a party, or is threatened to be made a party, to any threatened,

'~ panding or contemplated action, -suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action
by or in the right of the Association) by reason of the fact that
he is or was a director, employee, officer or agent of the :
Association, against expenses (1nc1ud1n§ attormeys' fees and
appellate attorneys' fees), judgments, fines and amounts paid
in settlement actually and reasonably incurred by him in connection
with the action, suit or proceeding if he acted in good faith
and in a manner he reasonably believed to be in, or not opposed.
to,the best interest of the Association; and with respect to any
criminal action or proceeding, if he had no reasonable cause
to beliave his conduct was unlawful; except, that no indemnification
shall be made in respect to any claim, issue or matter as to which
such person shall have been adjudged to be liable for gross negligence
ox willful misfeasance or malfeasance in the performance of his
duty to the Association unless and onlg to the extent that the
court in which the action or suit was brought shall determine,
upon application, that despite the adjudication of liability, but
in view of all the circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenses which the
couxt shall deem proper. The termination of any action, suit or _
proceeding by judgment, order, settlement, conviction or upon a plea of
nolo contendere or its equivalent, shall not, in and of itself, create.
a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in, or not opposed to,
the best intereat of the Association; and with respect to any
criminal action or proceeding, that he had no reasonable cause to
believe that his conduct was unlawful.

2. To the extent that a director, officer, employee or agent
of the Association has been successful on the merits or otherwise
in defense of any action, suit or proceeding referred to in
Paragraph 1 above, or in defense of any claim, issue or matter
therein, he shall be indemnified against expenaes (including attorneys'
fees and appellate attorneys’ fees) actually and reasonably
incurred by him in connection therewith. ,

3. Any indemnification under Paragraph 1 above (unless ordered.
by a court) shall be made by the Association only as authorized in
tze specific case upon a determination that indemnification of the _
director, officer, employee or agent is proper under the circum-
stances because he has met the applicable standard of conduct
set forth in Paragraph 1 above. Such determination shall be
made (a) by the Board by a majority vote of a quorum consisting
of directors who were not parties to such action, suit or proceeding,
or (b) if such quorum is not obtainable or, even if obtainable, if
a quorum of disinterested directors so directs, by independent
legal counsel in written opinion, or (c) by approval of the .members.

4, Expenses incurred in defending a civil or criminal action -
suit or proceeding may be paid by the Association in advance of the’
final disposition of such action, sult or proceeding as authorized
by the Board in the specific case upon receipt of an undertaking
by or on behalf of the directors, officer, emgloyee or agent to

" repay such amount unless it shall ultimately be determined that
‘he is entitled to be indemnified by the Association as authorized
"~ herein. . .

5. The 1ndemnificgtion\providad herein shall not be deemed’
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exclusive of any other rights to which those seeking indemmification
may be entitled under the laws of the State of Florida, any Bylaw,
agresnent, vote of members or otherwise; and as to action taken

in an official capacity while holding office, shall continue as to
a person who has ceased to be a directoxr, officer, employee, or
agent and shall inure to the benefit of _the heirs, executors and
administrators of such a person. E

6. The Association shall have the power to purchase and
maintain insurance on behalf of any person who is or was a director,
officer, employee or agent of the Association, or is or was serving
at the request of the Assoclation as a director, officer, employee
or agent of another corporation, Enrtnernhip. joint venture, trust
or other entexprise, against any liability asserted againat him
and incurxed by him in any such capacity, as arising out of his
status as such, whether or not the Association would have the power
:: intllmify him against such lisbility under the provisiona of this

. Article, ~ , : :

ARTICLE XI - BYLAWS

The first Bylaws shall be adopted by the Board and may be — =
altered, amended or rescinded by the Developer, the Directors and/or
members in the manner provided by the Bylaws.

ARTICLE XII - AMENDMENTS

Amendments to these Articlea shall be proposed and adopteﬁ in
the following manner; | _ -

J 1. Yotice of the subject matter of.a proposed amendment shall
be included in the notice of any meeting at which a proposed
amendment is to be considered. : ' ‘

Y . 2. & resolution for the adoption of a proposed amendment may
be proposed either bﬁ a meority‘ of the Board or by not less than
one-third (1/3) of the ers, Directors and ers not present
in person or by proxy at any meeting considering an amendment
may express their approval in writing, provided that such written
approval is delivered to the secretary or to a director prior to,
or within thixty (30) days after, the meeting. Approval of an
apendment must be by not less than a majority of tne votes of the
entire membership of the Association.

3. VNotwithstanding anything contained herein to the contrary,
until a majority of the Board is elected by Unit Owners other than
the Develor‘er, these Articles may be amended by a majoirty of the
Board, without the vote or approval of the ers of the Association.

4. Yo amendment shall make any changes in the qualifications
for membership nor in the voting rights or property rights of
menbers without approval by all of the members and the joinder
of all record owmers of mortgages upon the Units, No amendment
shall be made that is in conflict with the Condominium Act or a
Declaration. Prior to the closing of the sale -of all Units that
will be ultimately operated by the Association, including Units in
all phases in a Condominium as cont lated by itas Declaration, no
anendment shall make any chariges which would in any way affect
any of the rights, privileges, powers or options herein provided
in favor of, or reserved to, the Developer, unless the Developer
shall join in the execution of the amendment, including, but not
limited to, any right of the Developer to appoint directors pursuant
to Article VIII. : ' |

5. No amendment to these Articles shall be made which dis-
criminates against any Unit Owner(s), or affects less than all of the
Unit Owmers within a Condominium, without the written approval

* of all of the Unit Owners so discriminated againet or affected. ‘In

. the event the ASSOCLATION operates more than ane CONDOMINIUM, no °°

* amendment to these ARTICLES shall bk mads which discriminates against .

Lthe UNIT OWNERS in any CONDOMINIUM(S), or affects the UNIT OWNERS -*

=+ - 4in less than all of the CONDOMINIUMS operated by the ASSOCIATION,: ’.
‘ vvithout: the written approval of a majority of the UNIT OWNERS 6 . .
e - OfF. 10 ‘
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within the CONDOMINIUM(S) so discriminated against or affect. No
amendment to these Articles shall be made which would discriminate
against, or affect, the future rights of any Unit Owner in any
Condominium which may be constructed on any portion of the
property described in Exhibit "A" without the written }
approval of the owner of the property on which the Condominium(s)
so discriminaced against or affected may be constructed. No
amendment shall be made deleting any portion of the property

- descexribed in Exhibit "A" of these Articles without the

written approval of the owner of the property which.is intended
to be deleted.

6. A copy of each amendment shall be filed with the Secretary

~ of State purasuant to the provisions of the applicable Florida

Statutes, and a copy certified by the Secretary of State shall be
recorded in the public records of the county in which the Condo-
inium {8 located. : : '

ARTICLE XIII
INITIAL REGISTERED OFFICE ADDRE3S AND NAME OF REGISTERED AGENT

The initial registered office of the Association shall be at
1825 South Riverview Drive, Melbourne, Florida 32901.

The initial registered agent of the Association at that address is
JAMES L. REINMAN,

IN WITNESS WHEREOF, for the purpose of forming a corporation
not for profit under the provisions of Chapter 617 of the Florida
Statutes, the undersigned, constituting the Subscribers hereof,
have executed these Articles of Incorporation.on this day of

, 1984. -

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing,instrument was acknowledged before me on this
20*‘ day of ’53;.,...«_— . 1‘{8& by TOM SCARP.

My Commission Expires: . o -

NOTARY PUBLIC §1at

FOF
Y COL I331Cy 1 FLORIDA AT Larcy

. APIRES AUG 13 (938
wOtDEL

STATE OF FLORIDA o TR
COUNTY OF BREVARD L

J\he foregol nstrument was acknowledged before wme on this
Jo*~ day of . 1984 by CHARLES R. BOYD. -
T U . .

\

My Commission Expires:

NOTARY PUBLIC STATE OF FLORIDA AT LASGE
KA COMMISSION EXPIRES AUG 13 1985
BOMDD 1B GLILRAL §ING , UNDERWLELS
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STATE OF FLORIDA
COUNTY OF BREVARD

. The foregoing Articles of Incorporation was acknowledged
before me on thi day of . 1984 by JAMES L.
REINMAN, - , .

 NOTARY PUBLIC — 1€9:419)

My Commission Expires:
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BYLAWS

' s OF. : , '
THE LOFTS AT SUNTREE CONDOMINIUM ASSOCIATION, INC.
a Florida corporation not-for-profit '

1. GENERAL PROVISIONS. : N

- 1.01 Identity. These are the BYLAWS of THE LOFTS AT
.. SUNTREE CONDOMINIUH ES&IATION. INC., hereinafter referred to
as the "ASSOCIATION," a corporation not-for-profit formed under
the laws of the State of Florida. The ASSOCIATIQN has been
organized for the purposes stated in the ARTICLES and ‘
shall have all of the powers provided in these BYLAWS, the ARTICLES,
a DECLABATION, the CONDOMINIUM ACT, and any other statute or law
of the State of Florida, or any other power incident to any of
the above powers.

' 1.02 Principal Office. The principal office of the
ASSOCIATION shall be at such place as the BOARD may determine "
from time to time, S '

1.03 Fiacnl‘-‘teat. The fiscal year of the ASSOCIATION
shall be the calendar year. - ' '

1.04 Seal. The seal of the ASSOCIATION shall have
inscribed upon it the name of the. ASSOCIATION, the year of its
incorporation and the words ''Corporation Not-For-Profit." The seal
may be used bz causing it, or a facsimile thereof, to be impressed,
affixed or otherwise reproduced upon any instrument or document
executed in the name of the ASSOCIATION,

1.05 Incorporation of the CONDOMINIUM ACT. All of the
provisions of the CUE&FIIRIUH ACT, belng Chapter 718, Florida
Statutes, as same now exista and may apply to the ASSQCIATION are,
with permissible deviations therefrom, incorporated herein by
reference. In the event of any conflict between these BYLAWS
and the CONDOMINIUM ACT, thase BYLAWS shall control unless the
deviation from the CONDOMINIUM ACT is impermissible. .

1.06 Conflict with ARTICLES. In the event of any
conflict between thease BYALWS and the ARTICLES, the ARTICLES
shall control, '

1.07 Definitions. Unless the context otherwise raquires,
all terms used in these BYLAWS shall have the same meaning
as are attributed .to them in the ARTICLES, a DECLARATION, and the
CONDOMINIUM ACT, :

2. MEMBERSHIP IN GENERAL.

, 2.01 Msmg to the ARTICLES, all of the
record owners o n a MINIUM :gcrar.ed by the ASSOCIATION
. shall be members of the ASSOCIATION. Membership foxr each UNIT
. shall be established upon the recording of a DECLARATION or any
amendment thereto, submitting the UNIT to the CONDOMINIUM FORM OF
OWNERSHIP. Prior to the recording of a DECLARATION, the subscribers
-shall be the membera of the ASSOCIATION, but their membexship
shall terminate upon the recording of a DECLARATION.

2.02 Changes in Membership. The transfer of the ownership
of any UNIT, either voluntarily or by operation of law, shall
automaticaliy terminate the membership of the prior owner, and the
transferee or new owner shall automatically become & member of the
ASSOCIATION. It shall be the responsibility of any such transferor’
and transferee of a UNIT to notify the ASSOCIATION of any change in

. the ownetahi.g of any UNIT, and the corresponding chan%e in any
membership, by delivering to the ASSOCIATION a copy of the deed or
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instrument of conveyance which uubu-hnl a trmlfar of ownerahip.
In the absence of such notification, the ASSOCIATION shall not be
obligated to recognize any change in membership or ownership of

a UNIT for purpou- of notice, voting, ASSESSHENTS or for any
other purpose.

M,

2.03 lhmbnr nagiat:et. The secratary of the 'ASSOCIA‘I‘ION
shall maintain a register in the office of the ASSOCIATION showing
the names and addresses of the members of the ASSOCIATION. It
shall be the obligation of each member of the ASSOCIATION to advise
the secratary of any change of address of the member, or of the
change of ownership of the member's UNIT, as set forth above.
Any member who mortgages his UNIT shall notify the ASSOCIATION -
of the name and address of his mortgagee and shall file a copy of
the mortgage and underlying promnissory note with the ASSOCIATION.
Any wember who satisfies the mortgage encumbering his UNIT shall
also notify the ASSOCIATION thereof, and shall file a copy of
the satisfaction of mortgage with the ASSOCLATION. The names and
addresses of any such mortgagee shall alao be maintainted in the
membership regut:er

' 2.04 Inspection of Books and Records. 'l'ha records of
the ASSOCIATION shall be open to inspection by UNIT OWNERS or their
authorized representatives, and all holders, insurers or guarantors
of any first mortgage encumbering a UNIT, upon request, during
normal business hours or under other reasonable circumstances.
Such records of the ASSOCIATION shall ihclude current copies of '
the DECLARATION, ARTICLES, BYLAWS, the fulea and Regulations of
the ASSOCIATION, and any smendments th eto, any contract entered
into by the ASSOCIATION and the books, records and financial
statements of the ASSOCIATION. o ‘

3. MEMBERSHIP VOTING

” 3.01 Voting Rights—There shall be one vaote for each
UNIT. In the event an is owned by more than one person,
or is owned by a n other than an individual, the vote

for such UNIT shall be cast as set forth below, and votes shall
not be divisible. In the event any member owns more than one

UNIT, the member shall be entitled to one- vote for each such UNIT,

c 3. 02 Majority Vote and Quorum Requirements

. 3.02.01 The acts approved by a majority of the votes
present in gu‘aon or by proxy at a meating at which a quorun is
present shall be binding upon all members and UNIT OWNERS for all
purposes, except where othervise provided by law, in any
DECLARATION, in the ARTICLES, or in these BYLAWS., Unless otherwiu
80 provided, at any regular or special meeting, the presence in
peraon or by Kroxy of persons entitled to cast the votes for a . .
ma jority of the UNITS operated by the ASSOCIATION shall constitute

a quorum, ‘ ' T '

3.02.02 In the event any meeting is adjourned or
continued to another time because a quorum is not present at such
meting then and in that event, the quorum requirements provided
heretofore shall be raeduced to be the presence in person or b
proxy of persons.entitled to cast the votes for one-third (1/3;
-of the UNITS operated by the ASSOCIATION at the adjourned meating,
and the acts approved by a majority of the votes present in person
or by prox{ at such adjourned meetin mguat which such reduced quorum
exists shall be binding Upon all members and UNIT OWNERS for all
purposes, except where otherwise provided by law, in any
DECLARATION, in the ARTICLES, or in these BYLAWS.— This -
reduction of the quorun requtrmnt shall apply only if the BOARD
sends notice of the .ddjourned mesting to the members as elsgewhere
provided, which notice must apecifically provide that the quorum
requirement will be reduced at the adjourned meeting.
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3.03 Dotorntnntiop-al to Voting Rights

3.b3,01 In the event any Unit is owned by one person,
‘his right to cast the vote for the UNIT shall be established
by the record title to his UNIT,.

.~ 3.03.02 In the event any UNIT is owned by more than one
person or by an entity, the person entitled to cast thie vote for .
the UNIT shall be-designated by a certificate signed by all of
the record owners of the UNIT, or by the president of the
corporate owner in the case of a UNIT owned by- & corporation, and
filed with the secretary of the ASSOCIATION. The person
- designated bg such certificate, in the absence of a revocation of
same, shall be conclusively dsemed to be ths person entitled to
cast the vote for the Unit at any mesting. In the abssnce of
such certificate, or in the event the person desginated in such
certificate does not appear at a meeting in person or by proxy,
the vote for the UNIT may be cast at any meeting by ‘any co-owner
of the UNIT, provided, however, that in the event 4 dispute arises
betwean the co-owners as to how the vote for the UNIT shall be
" cast, or in the event the co-owners ars unable to concur in their.
decision upon any subject requiring a vote, they shall lose their
right to cast the vote for the UNIT on the matter being voted upon
. at that meeting, but their membership shall be counted for
purposes of determining the existence of a quorum. For purposes
of this paragraph, the principals or partners of any entity (other
than a corporation) owning a UNIT shall be deemed co-owners of the
UNIT, and the directors and officers of a corporation owning
a UNIT shall be deemed co-owners of the UNIT.

3.04 Proxies. Every member entitled to vote at a meeting
of the members, or to express consent or dissent without a
meeting, maﬁ.nuchotizo another person or persons to act on the
member’'s behalf by a proxy nigned by such member of his attormey-
in-fact. Any proxy shall be delivered to the sscretary of the
meeting for which originally given and any lawfully adjourned
meetings thereof. 1In no event shall any proxy be valid for .a.
period longer than ninety (30) days after the date of the first
meeting for which it was given. Every proxy shall be revocable
at any time at the pleasure of the member exscuting it. Every proxy
ahall‘apacificallﬁ set forth the name of the person voting by proxy
and the name of the person authorized to vote the proxy for him.
Every proxy shall contain the date, time and place of the
meeting for which the proxy is given, and if a limited proxy,
shall set forth those items which the proxy holder may vote,
and the manner in which the vote is to bs cast. .

3.05 Rights of DEVELOPER. Notwithstanding anything
contained in these , the CLES, or a DECLARATION, to tha
contrary, until the DEVELOPER has closed the sale of all UNITS
within a CONDOMINIUM, including the UNITS in all phases contem-
plated by the CONDOMINIUM'S DECLARATION, no vote of the meubers
shall be effective or may be taken without approval in writing
by the DEVELOPER which would:

, 3.05.0i Result in the DEVELOPER being auaeun.d-il a
UNIT OWNER for capital improvements. ‘

3.05.02 Be detrimental to the sales of UNITS by the -
DEVELOPER. However, a non-discriminatory increase in ASSESSMENTS
for COMMON EXPENSES without discrimination against the DEVELOPER
shall not be deemed to be detrimental to the sales of UNITS.

3.05.03 Adversely affect any right the DEVELOPER may have
to appoint any directors, as provided in the ARTICLES, or these
 BYLAWS, ' o
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3.05.04 Othervise discriminate in any respect: against
the DEVELOPER, or remove, limit, modify or alter any right of
the DEVELOPER as provided in the CONDOMINIUM ACT, a DECLARATION,
the ARTICLES, or thess BYLAWS. :

. # 3,06 Multiple CONDOMINIUMS, In the event the ASSOCIATION .
-gperates moTe Eﬁ%,om CONDONTRYIUM, - matters ‘Trelat to the ASSQ)
~ CIATION: s & whole, or-which affect’ rights ‘and interests-of
<all, or substantiaily all, of -the UNIT Wugls':ln all of the .,
CONDOMINIUMS operated by ‘the ASSOCIATION, shall- be-voted on-by” _
1the membexship at "laxge. Any matter relat to only one F more
. CONDOMINIUM(S) , which"does not affect. ths ASSOCIATION as a uho‘la“y
-'the pights and interests of UNIT OWNERS in any other CONDOMINIUM ™,
operated by tha ASSOCIATION, shall be voccdaﬂ:n by the members.. .
‘'.owning Units in the CONDOMINIUM(S) to' whichithe matiar relates, and ...
in that evemt, tha pressnce in person or by proxy of persong .- . -
- entitled to cast ths votes for & majority of the UNITS in such ' '
CONDOMINIUM(S) shall constitute a quorum.  If any mesting uld.loumM
- .« for lack of quorum, the quoxum yequirement at an .adjourned meating "
way be xsduced to one-third (1/3) of ths votes in accordance with ./
. - Paragvaph 3.02.02 of these BYLAWS. The dacision as to whather a
i, Matter should be voted upon by UNIT:OWNERS-in less .~thnn'411"‘o_f'tho:f .
" CONDOMINIUMS operatsd by ths ASSOCIATION, or ]x;th.‘nuhc:am :
Z'largs, shall be determined by. the-BOARD, and their determing
- Ag.the:absence of bad feith, shall be- conclysiyp,...

T BV R N Y

4. MEMBERSHIP MEETINGS

4.01 Who May Attend In the event any UNIT is owned by
more than one person, all co-owners of the UNIT may attend any
wmeeting of the members. In the event any UNIT is owned by a
corporation, any director or officer of the corpration may attend
any meeting of the members. However, the vote for any UNIT
shall be cast in accordance with the provisions of Paragraph 3 /
above. INSTITUTIONAL MORTGAGEES have the right to attend all ‘
members meatings.

- 4,02 Place. All meetings of the membera shall be held
at the principal ofEice of the ASSOCIATION-or at such other place
and at such time as shall be designated by the BOARD and stated.
in the notice of meeting. . ‘ '

4,03 Notices, Written notice stating the place, day
and hour of any meeting and, in the case of a special meeting,
the purpose or Rurposu for which the meeting 1is called, shall
be given to each member entitled to vote at such meeting not
less than 14 nor more than 60 days before the date of the meeting,
by or at the direction of the president, the secretary or the
officer or persons calling the mesting. { Notice of any meeting
where ASSESSMENTS against UNIT OWNERS are to be considered for any
reason shall specifically contain a statement’ that ASSESSMENTS
will be considered and the nature of any such ASSESSMENTS. A
copy of the notice sfiall be posted in a conspicuous place on the.
property of each CONDOMINIUM at least 14 days prior to any meeting. -
‘Unless a member wavies-in writing his right to receive notice of
a meeting by mail, the notice of any meeting shall be sent by mail . - -—
to each er, and a Post Office certificate of mailing shall be -
obtained as to each member and retained by the ASSOCIATION as proof .
of such mailing. For the purpose of determining members entitled
to notice of, or to vote at, any meeting of the members of the J
ASSOCIATION, or in order to make a determination of the members for
any other purpose, the BOARD shall be entitled to rely upon the
menber register as same exists ten days grior to the glving of the
" notice of.any meeting, and the BOARD shall nofi be required to take
into account any changes in membership occurrihg after that date,.
but may, in their sole and absolute discreti do.so. Notwith-
standing the foregoing, if a UNIT is owned
" * person or by an entity, only one notic

re than one = -
all e required to be given
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" with rngact,to the UNIT, vhich may bs given to any co-owner as
defined in Paragraph 3.03.02 of these BYLAWS. Notice to any meuber
or co-owner shall be sent to the UNIT of such member or co-owner, ~

" unless the UNIT OWNER(S) of the UNIT otherwise request. ‘

4,04 Waiver of Notice, Whenever any notice is required
to be given to any member under the provisions of. the ARTICLES
or these BYLAWS, or as othexrwise provided by law, a waiver therxeof
in writing signed by thnlgeraon or persons entitled to such notice,
whether befoxe or after the time stated therein, shall be
- equivalent to the gi of such notice. Attendance of a
menber at a meeting shall constitue a waiver of notice of such
meeting, except when the member objects at the beginning of the
weeting to the transaction of any business because the meeting is
not lawfully called or convened.

4.05 Annual Meeting. The annual meeting for the gurgou
of electing directors and transacting any other business shall be
held at eight o'clock p.m. on the third Tuesday in January of each
year, or at such other time in the months of January or February

of each year as shall be selected by the BOARD and as is contained
in the notice of such meeting.

4.06 Sgecial Haetings. Special meetings of the
members may be called at any ¢t by any director, the ﬂruident.
. or at the request in writing, by not less than 25% of the members,
or as otherwise provided by law. Such request shall state the
purpose of the prog:sed_ mesting, Business transacted at all
sgecinl meetings shall be confined to the subjects stated in

the notice of meeting. ‘Notice of any special meeting shall be
 given by the secretary, oxr other officer of the ASSOCIATION, to
all of the members within thrity (30) days after same is duly
called, and the meeting shall be held within forty-five (45)

days after sane is duly called.

4,07 Adjournments. Any meeting may be adjourned or
continued by a maJority vote of the members present in person
or by proxy and entitled to vote, or if no member entitled to vote
is present, then any officer of the ASSOCIATION, may adjourn
the meeting from time to time. If any mgtinf is adjourned
or continued to another time or place, it shall not be necessary
to give any notice of the adjourned meeting, if the time and
place to which the meeting is adjourned are announced at the
mesting at which the adjournment is taken, and any business may be
transacted at the adjourned meting‘t_hat night have been transacted
at the original meeting. If the time and place to which the
meeting is adjourned are announced at the meeting at which the
adjournment is taken, notice of the adjourned meeting may be given:
to members not present at the original meeting, withoumiving notice
to the members which were present at such meeting. Notwithstanding
the forego:lng, if a meeting is adjourned for lack of a quorum,
notice of the adjourned meeting must be given to all members in
order for the quorum requirement at the adjourned meeting to
be reduced pursuant to Paragraph 3.02.02.0f these-BYLAWS,

4,08 Oxganization. At each meeting of the members, the
President, the VIce President, or any person chosen by a mjoritg
of the members present in that order, shall act as chairman of the
meeting. The secretary, or in his absence or inability to act, any
person appointed by the chairman of the meeting, shall act as
secretary of the meeting.

4,09 Order of Business. The order of builinqas at the
annual meeting of the members shall be: :

4.'09.01‘ Determination of chairmsn of the meeting; A

“
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4.09.02 Calling of the role and certifying of proxies;
4.09.03 Proof of notice 6.‘; ;nnct:lng or waiver”of notice;
4.09.04 Reading and dispou.;l of any unapproved m:l.nixl:eq;
- 4.09.05 Election of inspectors of election; |
'4.09.06 Determination of number of directors; - -~ —-— - -
4.09,07 Elect:l;m of directors; | ' ‘
4.09.03 Reports of direc,l:oi:s. ofjicera or committees;
.4.09.09 ,Unfinished businega; ’
' 4.'09.'10 - New business; and
4.09.11 Adjournment. , ' )

_ 4.10 Minutes. The minutes of all meatings of the
menbers shall be kept In a book available for inspection by the
members or their authorized representatives, and the directors,
at any reasonable time. The ASSOCIATION shall retain these
minutes for a period of mot less than seven years.

4.11 Actions Without a Meeting. Any action required
or permitted to be taken at any annual or special meeting of the
ers of the ASSOCIATION, may be taken without a meeting, without

prior notic3,. and without a vote if a consent in writing, setting
for the action so taken, shall be signed by the members having
not less than the uwinimum number of votes that would be necessary
to authorize or take such action at a meeting at which all
members entitled to vote thereon wers present and voted. Within
ten days after obtaining such authorization by written consent,
notice shall be given to those membars who have not consented in
writing. The notice shall fairly sumnarize the material features
of the authorized action. If a UNIT is owned by more than one
gernon oxr by a corporation, the consent for such UNIT need only

[ lig:cd by one person who would be entitled to cast the vote
for t
BYLAWS.

. Y 4,12 Multiple CONDOMINIUMS. In the event the ASSOCIATION " - ..
_oparates mors ,EE& ons CONDOMINIUM, and in the event pursuant tq -
Paxagraph 3.06 of these BYLAWS, the owners of UNITS within less than
‘all of the CONDOMINIUMS would be entitled to‘vote on any mattsr for
which s special meeting 1s called, only the pembers owninﬁ UNITS
within sych CONDOMINIUM(S) shall be sntitled to notice and to attend
_ .“ch mjsin}‘. Q"" et i S h ‘ — et =

5. DIRECTORS
'5.01 Membership

'5.01.01 The affairs of the ASSOCIATION shall be managed
by a BOARD of not less than three nor more than five (5) directors.
So long as the DEVELOPER is entitled to appoint any director
pursuant to the ARTICLES, the number of directors will be determined,
and may be changed from time- to time, by the DEVELOPER by written
notice to the BOARD. After the DEVELOPER is no longer entitled
to appoint any director, the number of directors may be ed
at any meating where the members are to elect any directors (1)
bg.l:ha then existing BOARD, if prior to such meeting of the membars

. the BOARD votes to change the numbexr of directors and such change
.16 indicated in the notice of the meetinf sent to the members,
or (1i) by the.members at the meeting prioxr-to the election of
_ directors. If the number of directors on the BOARD.is not
changed, then the ndnber of dirdétors shall“be the same as the

UNIT as a co-owner pursuant to Paragraph3.03.02 of these
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number on the BOARD prior to such meeting (plus any unfilled
vacanciss creatsd by the death, resignation or removal of a

d%r;itor). In any event thare shall always be an odd number
o rectors. -. ) :

%:01.02  Multiple IUMS. Except with respact to directorg
“appointed by tha . 1f the ASS ON operates uol‘l‘."ﬁbﬂ:::;’
. one. CONDOMINTUM, until such time as one director is elscted or
“appointed from each CONDOMINIUM, no two directors shall be elegtead or;
appointed from any one CONDOMINIUM, unless (1) no person X O
CORDOMINIUN 1s nominated at a mesting to elgct directors, og .(Ai): nof
. pexaon nominsted from a CONDOMINIUM is able or willing to sexrve.: pr
~~ puzposes of this Paragraph, any UNIT OWMER, or any person who'is " .
deaned & co-owngr of & UNIT. pursuant to Pu;g‘;:gb :gio

i -
2 A 3.02 0f thess .
. BYLAWS, shall bs 'from the CONDOMINIUM io. WITiix locstedy

N

5.02 Election of Directors by Membera. Electiom of
directors to be elected by the members of the ASSOCIATION shall
be conducted in the following manner: . ‘

5.02.01 Within sixty (60) dsys after the members other
- than the DEVELOPER are entitled to elect any directors, as

provided in the CONDOMINIUM ACT and the ARTICLES, or within sixty
(60) days after the DEVELOPER notifies the ASSOCIATION that it
vaives its dﬂt to atpoint one or moxe directors, the
ASSOCIATION shall call, and give not less than thirty (30) days'
nor more than foxty (40) days notice of, a special metin% of the
members to elect any directors the members -are then entitled to
elect, or to replace the appropriate number of directors previously
appointed by the DEVELOPER. Such special mesting may be called
and the notice given by any member if the ASSOCIATION fails to do
80. At such special meeting the members shall be required to
elect any directors which they are entitled to elect, and if they
fail to do so any directors appointed by DEVELOPER which would not
have been replaced by any directors elected by the members ma
resign without further liability or obligatiomn to the ASSOCATION.

L':"""""""""‘‘.'a.t)z.-1)2“'Ez:.:':'cpt: as ptoviddd above, the members shall—~ - sadad
elect directors at ths annual members' meetings. :

5.02.03 Prior to any special or annual meeting at-
which directors are to be elected by the members, the existing
BOARD may noninate a committee, which committee ‘shall nominate
one person for each director to be electéd by the members,
on the basis that the number of directors to serve on the BOARD
vill not be altered by the members at the members' meeting. ‘
Nominations for additional directorships created at the meeting
shall be made from the floor, and other nominations may be made
from the floor. '

: 5.02.04 The election of directors by the members shall
" be by ballot (unless dispensed with by unanimous consent) and :
by a plurality of the votes cast, ea wember vocing‘belng'entitled'
to cast his votes for each of as many nominees as there are
vacancies to be filled. There shall be no cunulative voting.

5.03 Term of Office. All directors elected by the
menbers shall hold office until the next annual meeting of the
pembers and until their successors are duly elected, or until
‘such director's death, resignation or removal, as hereinafter
provided or as otherwise provided by statute or by the ARTICLES.

5.04 Organizational Meeting. The newly elected BOARD
shall meat for the purposes of organization, the election of
officers and the transaction of other business immediately after
their election or within ten (10) days of same at such place and
time as shall be determined, from time to time, by a majority
of the directors. : . ‘




R 5.05 hg#ar Meatings. Ragular meetings of the BOARD
may be held at suc and place as shall be determined, from
time to time, by a majority of the directors.

. 5.06 Spoéial Meetings. Sg-cial msetings of the BOARD
may be called by any directors, or by the president, at any tims.

5.07 Notice of Meetingas. Notice of each meeting of the

BOARD shall be given by the secretary or by any other officer or
“directors, which notice shall state the day, place and hour of

the macinf. Notice of such meeting shall be delivered to each
diractor either personally or by cefcphone or telegraph, at :
least 48 hours before the time at which such meeting is to be held,
or by first class mail, postage prepaid, addressed to such director
at hie residence, or usual placé of business, at least threes days
before tha day on.which lucg meeting is to be held. Notice of a
meeting of the BOARD need not be given to any director who signs a
waiver of notice. either before or after the meeting. Attendance
of a director at a meeting shall constitute a waiver of notice of
such meeting and a vaiver of any and all objections to the place
- of the meeting, the time of the meeting, or the manner in which .it
has been called or convened, except when a director states, at the
beginning of the meeting, an objection to the transaction of any
‘business because the meeting is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of, any
regular or special meeting of the BOARD need be specified in any
notice or waiver of notice of such meeting.

5.08 Attendance at BOARD Meetings. All meetings of
the BOARD shall be opén to all members and INSTITUTIONAL MORTGAGEES, .
and notice of such meetings shall be posted conspicucusly on the
condominium property of each CONDOMINIUM operated by the ASSOCIATION
at least 48 hours in advance of such meeting, except in the
event of an emergency. Notice of any meeting in which assessments .
against unit owners are to be considered for any reason shall i -
specifically contain a statement that assessments will be considared
and the nature of any such assessments.: Except for members serving-«
as .directors or-spec tlc‘llg invited by the directors to participate
in & meeting, the members shall not be entitled to participate in any
meeting of the BOARD but shall only be entitled to act as observers. -
In the event a member not serving as.a director or invited by the
directors to participate in a meeting attempts to become more
thin a mere observer at such meeting, or conducts himself in a.
manner detrimental to the carrying on of such meeting, then any
directors may expel said member from the meeting by any reasonable
maans which may be necessary to accomplish such an expulsion. -
Also, any director shall have the right to exclude from any meeting
of the BOARD any person who .is not able to provide sufficient
- proof that he is a member, unless said person was specifically ,
invited by the directors to particigate in such meeting., A director
"may appear at a BOARD meeting by telephone conference, but in that -
event a telephone speaker shall be attached so that any discussion
may be heard by the directors and members present as in an
open maeting.

: 5.09 gx_xorum and Manner of Actins. A majority of the
directors determined In the manner provided in these BYLAWS shall
constitute a quorum for the transaction of any business at a :

. meeting of the BOARD. The act of the majority of the directors -
present at a meeting at which a quorum is present shall be the
act of the BOARD, unless the act of a greater number of directors
is required bg statute, the CONDOMINIUM ACT, a DECLARATION, the
ARTICLES, or by these BYLAWS. A director may join by written -

concurrence in any action taken at a meeting of the BOARD but such.
concurrence may not be used for the purposes of cre;cing a quorum,

. ' 5.10 Adjourned Meetings. A majority of the directors
: present at a meeting, ether or not a quorum exists, may adjourn
any meeting of the BOARD to another place and time. Notice of
any such adjourned meeting shall bea given to the directors who are




not present at the time of the adjournment, and, unless the time
and place of the adjournsd meeting are announced at the time of
adjournsent, to the other directors. If the tims and place of the
adjourned meeting are announced at ths time of the adjournment,

~ notice of the adjourned mesting need not be posted on the

CONDOMINIUM PROPERTY, otherwise notice shall bs 30 posted at least

48 hours in advance of the adjourned noctinf. or if the adjourned
neeting s less than 48 hours from the meeting which was adjourned,
as soon as practicable. At any adjourned meeting, any business that
night have been transacted at the meeting as orignally called may be
transacted without further notice. ; -

I

5.11 Presiding Officer. The prcoiding officer of the
BOARD meetings shall be the chairman of the BOARD if such an officer

is electad; and if none, the president of the ASSOCIATION shall

‘preside. In the absence of the presiding officer, the directors

shall designate one of their members to preside.

5.12 Order of Business. The order of business at a
BOARD meeting sha e:

5.12.01 Calling offrole;

5.12.02 Proof of due notice of oweting;

5.12.03 Reading and disposal of any unapproved minutes;
5.12;04 Reports of officefo and éomndcteal; v
5.12.05 Electipn of ofk8cers;

5.12.06 Unfinished business; , ' !
5.12.07 New business; and u |
5.12.08 Adjournment

, 5:13 Minutes of Heefin .. The minutes of alluunetihgl
of the BOARD shall be kept In a book available for inspection

by the members of the ASSOCIATION, or their authorited re resentatives,

and the directors at any reasonable time. The ASSOCIATION shall
retain these minutes for a period of not less than seven years.

5.14 Committees. .The BOARD may, by resolution duly
adopted, appoint committees. Any committee shall have and may
exercise such powers, duties and furfctions as may be determined
by the BOARD from time to time,which may include anz Eowers which
may be exercised by the BOARD and which are not prohibited by law
from being exercised by a conmittee. o :

5.15 Resig¥ation. Any director may resign at any time
by giving written notice of his resignation to another director
or officer. Any such resignation shall take effect at the time

"specified therein or, 1f the time when such resignation is to

become effective is not specified therein, immediately upon its
receipt;- and, unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effactive.

5.16 Removal of Directors. Dixectors may be removed

as follows: ' . '
. R HE L, e
“~~ - '5,16.01 " Any director other than a director appointed by-.

the DEVELOPER may be removed with or’without cause by the vote of
a majority of the members: of the ASSOCIATION at a special meeting
of the members called by not less than ten percent of the members
of the ASSOCIATION expreasly for that purpose. The vacancy
on the BOARD caused by any such remova n:g be filled by
the members at such meeting, or if the members shall fail to £111

such vacancy, by the BOARD, as in the case of -any other vacancy
on the BOARD, "
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S.17 Vacancies.

5.17.01 Vacancies in the BOARD may be filled by a
_majority vote of the directors then in office, though less than

‘a quorum, or by a sole remaining director, and a director so
chosen shall hold office until the next annual €lection and- until
his successors is duly elected, unless sooner displaced. If "
there are no directors, then a special election of the members
shall be called to elect the dixectors. Notwithstanding anythin
contained herein to the contrary, the DEVELOPER at all times shall
have the right to appoint the maximum number of directors
permitted by. the CONDOMINIUM ACT and by the ARTICLES, and any
vacancies on the BOARD may be filled by the DEVELOPER to the -
extent that the number of directors then serving on the BOARD
vhich were appointed by the DEVELOPER is less than the number of -
directors .the DEVELOPER is then entitled to appoint.

‘ 5.17.02 1In the event the ASSOCIATION fails to £ill
vacancies on the BOARD sufficient to constitute a quorum in
accordance with these BYLAWS, any UNIT OWNER may apply to the
Circuit Court of the County in which the CONDOMINIUM is located
for the appointment of a receiver to manage the affairs of the
ASSOCIATION, At least thirty (30) days prior to applying to the
Circuit Court, the UNIT OWNER shall mail to the ASSOCIATION and
post in a“conspicuous place on the CONDOMINIUM PROPERTY a notice
describing the intended action giving the ASSOCIATION the
opportunity to fill the vacancies. If during such time the

SOCIATION fails to £ill the vacancies, the UNIT OWNER may -
proceed with the petition. If a receiver is appointed, the
ASSOCIATION shall be responsible for the salary of the receiver, .
court costs, and ‘attorneys' fees, The receiver shall have all
powers and durities of a duly constituted member of the BOARD,
and shall serve until the ASSOCIATION fills vacancies on the
BOARD sufficient to constitute a quorun. ' - .

5.18 Directors Appointed by the DEVELOPER. Notwith-
standing anything contalned hereln to the contrary, the DEVELOPER
shall have the right to appoint the maximum number of directors
in accordance with the privileges granted to the DEVELOPER
pursuant to the CONDOMINIUM ACT and the ARTICLES. All directors
appointed by the DEVELOPER shall serve at the pleasure of the
DEVELOPER, and the DEVELOPER ghall have the absolute right, at
any time, and in its sole discretion, to remove any director
appointed by it, and to replace such director with another
person to serve on the BOARD. Replacement of any such director
-appointed by the DEVELCPER shall be made by written instrument
delivered to any officer or any other director, which instrument
shall specify cze nane of the person designated as successor
director. The removal of any director and the designation of his
successor by the DEVELOPER shall become effective immediately
upon delivery of such written instrument by the DEVELOPER.

5.19 Compensation Directors shall not be entitled to
any compensation unless the members elect to pay them
compensation, and set the amount of such compensation, at any
meeting of the members, ~ : ]

5.20 Powers and Duties. The directors shall have the
right to exercise all of the powers and—duties of the ASSOCIATION,
express or implied, existing under these BYLAWS, the ARTICLES,

a DECLARATION, the CONDOMINIUM ACT, or as ‘otherwise provided

by statute or law. Such powers and duties of the directors shall
include, without limitation (except as limited elsewhere herein,
the following: € r :

5.20.01 The operation, care, upkeep and maintenance of
COMMON, ELEMENTS and of any property owned by the ASSOCIATION.

 B-10
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. , 5.20.02 The determination of the expenses required for
the operation of a CONDOMINIUM and the ASSOCIATION.

. 5.20.03 The collection of ASSESSMENTS from UNIT OWNERS
required to pay same, '

5.20.04 The employment and dismissal of personnel
necessary for the maintenance and operation of the COMMON ELEMENTS.

_ 5.20.05 The adoption and amendment of rules and
regulations covering the details of the operation and use
of CONDOMINIUM PROPERTY. : o

5.20.06 Maintaining bank accounts on behalf of.the
ASSOCIATION and designating signatories required therefor.

©5,20.07 Purchasing, leasing or otherwise acquiring
UNITS in the name of the ASSOCIATION, or its designee.

' 5.20.08 Purchasing UNITS at foreclosure or other
judicial sales, in the name of the ASSOCIATION or its designes.

' 5.20.09 Selling, leasing, mortgaging, or otherwise
dealing with UNITS acquired by, and subleasing UNITS leased by,
the ASSOCIATION or its designee, :

. 5.20.10 The organizaction of corporations to act as
designees of the ASSOCIATION in acquiring title to UNITS or leasing
UNITS by the ASSOCIATION. . '

5.20.11 Obtaining and reviewing insurance.

5.20.12 Making of repairs, additions and.improvements to,
or alterations of, CONDOMINIUM PROPERTY or property owned by the.
ASSOCIATION, and repairs to and restoration of CONDOMINIUM PROPERTY
and property owned by the ASSOCIATION, in accordance with the
provisions of the respective DECLARATION, after damage or
destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings. -

5.20.13 The enforcement of the obligations of the UNIT
OWNERS, the allocation of profits and expenses, and the performance
. of anything and everything else necessary and property for the
sound management of a CONDOMINIUM, -

. 5.20.14 Levying reasonable fines against UNIT OWNERS -
for violations of the CONDOMINIUM ACT, a DECLARATION, the ARTICLES,
- these BYLAWS or the rules and regulations established to govern
~ the conduct of the UNIT OWNERS, : .
5.20.15 Purchasing or leasing a UNIT for use by a
resident superintendent. '

5.20.16 Borrowing money on behalf of the ASSOCIATION
when required in connection with the operation, care, ugkeap and
maintenance of the COMMON ELEMENTS; provided however, that (1)
the consent of the UNIT OWNERS of at least two-thirds (2/3) of the
UNITS, obtained at a meeting duly called and held for such purpose
in accordance with the provisions of these BYLAWS, shall be
reauired for the borrowing of any sum in excess of $10,000.00;
and (ii) no lien to secure repayment of any sum borrowed may be
created on any UNIT without the consent of the owner of such UNIT.
If any sum borrowed by the BOARD on behalf of the ASSOCIATION
pursuant to authority contained in this subparagraph 5.20.16 is
not repaid by the ASSOCIATION, a UNIT OWNER, who pays to the
creditor a proportion thereof equal to his percentage interest in
the COMMON ELEMENTS, shall be entitled to obtain from the creditor
a release of anK judgment or other lien which said creditor shall have

* filed or shall have the right to file against the UNIT OWNER'S UNIT.
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5.20.17? Contracting for the management and maintenasnce
of CONDOMINIUM PROPERTY authorizing a management agent or company
(which may be an affiliate of the DEVELOPER) to assiat the - ‘
ASSOCIATION in carrying out its powers and duties by performing
such functions as the submission of proposals, preparation
of budgets, collection of ASSESSMENTS, preparation of records,
enforcement of rules, and maintenance, repair -and replacement

- of the COMMON ELEMENTS with funds as ahal'l). be made available

by the ASSOCIATION for such p oses, as well as exercising

such other powers and rights de aﬁated to it by the. :
, ~ ASSOCTATION, which powers and rights are vested in the ASSOCIATION

by virtue of a DECLARATION, the ARTICLES, these BYLAWS, and the

CONDOMINIUM ACT. The ASSOCIATION and its directors and officers

shall, however, retain at all times the powers and duties granted

by all CONDOMINIUM documents and the CONDOMINIUM ACT,* including,

but not limited to, “the paking of ASSESSMENTS, promulgation of

rules, and execution of cbntracts on behalf of the ASSOCIATION.

5.20.18 - Exercising all powers specifically set forth
in each DECLARATION, the ARTICLES, these BYLAWS, the CONDOMINIUM -
ACT, and as otherwise provided by statute or law, and all powers
incidental thereto or implied therefrom. '

J

e 5.20.19" Imponingi a reasonable fee in connection’with ™~ .
the approval of the lease or encumbrance of UNITS not exceeding
any maximum fee proscribed by law from time to time.

: 5.20.20 Entering into and upon UNITS when necessary
and with as little inconvenience to the owner as possible in
connection with maintenance, care and preservation of the COMMON
ELEMENTS of a CONDOMINIUM. ’

5.20.21 Collecting delinquent ASSESSMENTS by suit or
otherwise abating nuisances, and enjoining or seeking damages from
. UNIT OWNERS for violations of these BYLAWS and the terms and .
) conditions of a DECLARATION or of the Rules and Regulations of the
ASSOCIATION, .

: - 5,20.22°  Acquiring and entering into agreements whereby
the ASSOCIATION acquires leaseholds, memberships, and other
possessory or use interests in lands or facilities, whethexr or not
contiguous to the lands of a CONDOMINIUM operated by the
ASSOCIATION, intended to provide for the enjoyment, recreation,
or other use and benefit of the UNIT OWNERS, and declaring expenses
in connection therewith to be COMMON EXPENSES; all in such form
and in such manner as may be deemed by the BOARD to be in the
best interest of the ASSOCIATION; and the participation in the
acquisition of any interest in lands or facilities for the fore-
going purposes may be direct or indirect, meaning, without limiting
the generality of the foregoing, by direct ownership of land
or acquisition of stock in a corporxation éwning land.

‘ 6. OFFICERS.

6.01 Members and Qualifications. The officers of the
ASSOCIATION shall include a president, a vice president, a treasurer
and a secretary, all of whom shall be elected by the directors
and may be pre-emptively removed from office with or without cause
by the directors. Any person may hold two or more offices except
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that the president shall not also be the secretary. The BOARD
may, from time to time, elect such other officers and designate
their powers and duties as the BOARD shall find to be
appropriate to manage the affaira of the ASSOCIATION from time
to time., Each officer shall hold office until the meeting of the" ’
BOARD following the next annual meeting of the members, or until

his successor shall have been duly elected and shall have

qualified, or until his death, or until he shall have resigned, or’
until he shall have been removed, as provided in these BYLAWS.,

6.02 Resignations. Any officer may resign at any time
by giving written notice of his resignation to any director or
officer. Any such resignation shall take effect at the time
specifiédd therein, or if there is no time specified therein,

. immediately upon its receipt; and unless otherwise aspecified
therein, the acceptance of such reaignation shall not be
necessary to make such resignation effective.

6.03 Vacancies. A vacancy in any office, whether
arising from death, resignation, removal or any other cause may
be filled for the unexpired portion of the term of 'the office
which shall be vacant in the manner prescribed in these BYLAWS .
for the regular election or appointment of such office.

6.04 The President. The president shall be the
chief executive officer of the ASSOCIATION. He shall have all of the
powers and duties which are usually vested in the office of g
president of an association or coproration inlcuding, but not
limited to, the power to appoint committees f£rom among the
members from time to time, as he may in his discretion deem
appropriate to assist in the conduct of the affairs of the
ASSOCIATION, ' :

6.05 The Vice President. The vice president shall, in the
absence or disability of the presldent, exercise the povers and
perform the duties of the president. He shall also assist the
president generally and exercise such other powers and perform such
other duties as may be prescribed by the directors. '

: 6.06 The Secretary. The secratary shall pr;gara and keep the
minutes of all proceedings o¥ the directors and the members. .

He shall attend to the giving and serving of all notices to the
members and directors and other notices required by law. He shall
have custody of the seal of the ASSOCIATION and affix the same to
instruments requiring a seal when duly executed. K He shall keep
the records of the ASSOCIATION, except those of the treasurer, and
shall perform all other duties incident to the office of
" secretary of an association, and as may be required by the
"directors or the president.

6.07 The Treasurer. The treasurer shall have custody of
all property of the ASSOCIATION, including funds, securities, and
evidence of indebtedness. He shall keep gooks of account for the
ASSOCIATION in accordance with good accounting practices, which
together with substantiating papers, shall be made available
to the BOARD for examination at reasonable times. He shall submit
a Treasurer's Report to the BOARD at reasonable intervals and
shal), perform all other duties incident to the office of treasurer,
He shall collect all ASSESSMENTS and shall report to the BOARD the
ctatus of collections -as requested. _

6.08 Compensation. The officers shall not be entitled to
compensation unlE?%EEEE"EQZKD specifically votes to compensate them.
,However, neither this provision, nor the provision that directors will
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not be ensated unless otherwise determined by the members,
shall preclude the BOARD from employing a director or an officer
as an employee of the ASSOCIATION and compensating such employee
nor shall they preclude the ASSOCIATION from contracting with a
director for the management of property subject to the jurisdiction
of the ASSOCIATION, or for the provision of services to the
ASSOCIATION, and in either such event to pay such director a
reasonable fee for such management or provision of services.

7. FINANCES AND ASSESS!‘!ERTS.r

7.01 Adoption of the Budget.

7.01.01 Within forty-five (45) days prior to the
commencement of any fiscal year' of the ASSOCIATION, the BOARD
shall adopt a budget for such fiscal year, necessary to defray
the COMMON EXPENSES for such fiscal year. The COMMON EXPENSES
shall include all expenses of any kind or nature whatsoever incurred,
or to be incurred, by the ASSOCIATION for the operation of the
CONDOHINI_UHS,oEent.d by the ASSOCIATION, and for the proper
operation of the ASSOCIATION iteelf, including, but not limited
to, the expenses of the operation, maintenance, repair, or
replacenent of COMMON ELEMENTS or property owned by the ASSOCIATION;
costs of carrying out the powers and duties of the ASSOCIATION; all
insurance premiums and expenses, including fire insurance and
extended coverage; reasonable reserves for purchases, deferred
maintenance, replacements, betterments, and unknown contingencies;
and all other expenses designated as COMMON EXPENSES by these BYLAWS,
any DECLARATION, the CONDOMINIUM ACT, or any other statute or-law --

. of the State of Florida. The proposed annual budget of the

Bl

" ASSOCIATION shall be detailed and shall show the amounts budgeted
by accounts in expense classifications including, where applicable,

but mot limited to the following:  administration of the ASSOCIATION,,@P .
management fees, maintenance, expenses for recreational and other "t
commonly used facilities, taxes upon ASSOCIATION property, taxes
upon leased areas, insurance, security provisions, other expenses,
operating capital, reserves, and any fees payable to the Division
of Florida Land Sales and c?ndo:nini.ms.

7.01.02 The BOARD shall mall, or cause to be mailed, a
meeting notice and copies of the proposed annual ubdget of COMMON
EXPENSES to all members not less than thirty (30) days prior
to the meeting at which the budget will be considered by the
directors, which meeting shall be open to the UNIT OWNERS,

7.01.03 1If an adopted budget regquirea ASSESSMENTS
againat UNIT OWNERS (members) in nnz fiscal or calendar year
exceeding 115% of ASSESSMENTS for the preceding year, the BOARD
upon written application of 107 of the members to the BOARD, .
shall call a special meeting of the members within thirty (30)
days after the presentation of such application, upon not less
. than ten (10) days written notice to each member. At the special
meeting so called, UNIT OWNERS shall consider and ratify the budget,
“or ‘enact an alternate budget, by a vote of not less than a majority
of all members. In the alternative, the BOARD may propose any
budget to the UNIT OWNERS at a met.{ng of the members or in
writing, and if the budget or proposed budget is approved by the
UNIT OWNERS at the meetimg or by a majority of all UNIT OWNERS in
writing, the budget shall be adopted. In determining whether
ASSESSMENTS exceed 115% of similar ASSESSMENTS in prior years, any
authorized provisions for reasonable resaerves for repair or replace-
ment of the CONDOMINIUM PROPERTY, expenses by the ASSOCIATION which
are not anticipated to be incurred on a regular or annual basis,’

v
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or ASSESSMENTS for betternments: tio any CONDOMINIUM PROPERTY shall

. be excluded from the computation. However, as long as the

DEVELOPER 1is in control of the BOARD, the BOARD shall not .
impose an ASSESSMENT for any emutcr than 115% of the prior
fiscal or calendar year's ASSES without approval of a
majority of all of the UNIT OWNERS. : . '

7.01.04 In the avent the ASSOCIATION operates more than,
ons CONDOMINIUM, the ASSOCIATION shall establish a separate budget/
‘for each CONDOMINIUM operated by it, Where practicable, the BOARD ,
ghall determine COMMON EXPENSE items particularly relating to ... ..J
each CONDOMINIUM, vhich ahall only be included in the budget of
such CONDOMINIUM, COMMON EXPENSE items relating to more than'one

"CONDIMINIUM or to all CONDOMINIUMS,' specifically including expsnses .

xelating to any recreational facilities which may be used by -
UNIT OWNERS in moras than ons CONDOMINIUM, shall be shared anong '
the CONDOMINIUMS in which the ense items relate to in the -
proportion that the number of UN in sach such CONDOMINIUM bears
“to the total number of UNITS in all of the CONDOMINIUMS for e
wwhich the ugcnu items xeslate ‘to, unless the BOARD deaterminss
auch allocation is unjust and Linappropriate and agreses upon a"
different method of allocating the C N EXPENSE items. In ¢

the event the ASSOCIATION operates mors than one. CONDOMINIUM, -

. the method of allocating tlis expenses rslating to more than one
- CONDOMINIUM shall be set forth upon the varfious budgets, and

the above provisions relating to the adoption of the budgets by ~

- the BOARD, tha milinT of copies to the members, and the ntggnity

Qf wmembexship approvel shall apply to each such budget.. s =" " ... -

'7.01.05 1f, after the adoption of -any budget, it
shall appedir that the adopted budget is insufficient to provide
adequate funds to defray the C N EXPENSES of the ASSOCIATION
for the fiscal year which the adopted budget applies to, the
BOARD may adopt an amended budgec to provide such funds. All of
the above provisions sghall agp y to the adoption, and any
necessary member approval, of an amended budget.

7.02 ASSESSMENTS and ASSESSMENT Roll.

7.02.01 As soon as practicable after the adoption of a
budget, or an amended budget, the BOARD shall 'fix and determine
the amount and frequency of ASSESSMENTS to be made against the
members, pursuant to each DECLARATION. However, ASSESSMENTS -
shall be made against the members not less frequently than

‘ guartorly. and in an amount no less than required to provide

unds in advance for payment of all of the anticipated current
cperating expenses and for all of the unpaid operating expenses
previously incurred. The periodic ASSESSMENTS to be made against
the members, whether quarterly, mwonthly or otherwise, shall be
equal unless the BOARD determines unequal ASSESSMENTS are re-
quired to provide funds in advance for the expenses of the-

. ASSOCIATION, including previocusly incurred and unpaid :lstgenaea.

As soon as practicable after the determination of the ASSESSMENTS
to be made against the UNIT OWNERS, the ASSOCIATION shall notify
the members, in writing, of the amount of such members' ASSESSMENT,
tkfxe time or times when same are due,. and the method of the payment
of sane. : '

7.02.02 From time to time the BOARD shall have the

right to, by majority vote, adopt speclial ASSESSMENTS or ASSESS-
MENTS for emergencies with respect to any or all of the CONDOMINIUMS
operation by the ASSOCIATION, Any such special ASSESSMENTS or
ASSESSMENTS for emergencies shall not be deemed an amendment.to

the budget of the ASSOCIATION, and shall not require the approval

of the members, so long as the ASSESSMENTS are made for items s
vhich are not anticipated to be incurred on a regular or annual

"basis, or are for betterments to anhCONDOHINIUH PROPERTY within
. -a- CONDOMINIUM operated by .the ASSOC

TION or to any progercy

owned by the ASSOCIATION. Upon the adoption of any such special
'’ N ' . ’
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ASSESSMENT or ASSESSMENT for an emergency, the BOARD-shall -
determine the amount of same required to be paid by any UNIT
OWNER, which shall be in the same proportion as a UNIT OWNER's
share of the COMMON EXPENSES of the CONDOMINIUM for which the
ASSESSMENT applies, and shall notify the appropriate UNLT
OWNERS of the amount of their ASSESSMENTS, and when and where
same shall be paid. .

7.02.03 The ASSOCIATION shall maintain an ASSESSMENT
roll for each UNIT of each CONDOMINIUM operated by the ASSOCIATION,
designating the name and current mailing address of the UNIT OWNER,
the amount of each ASSESSMENT against such UNIT OWNER, the dates
and amounts in which the ASSESSMENTS come due, the amounts paid
upon the account of the UNIT OWNER, and the balance due.

7.03 Depositorieas. The funds of the ASSOCIATION shall
be deposited in such banks and depositories as may be determined

- and approved b aYpropriate resolutions of the BOARD from time to
time., Funds shall be withdrawn only upon checks and demands for
money signed by such officers, directors or other persons as may
be designated by the BOARD. ) - :

© 7.04 -Application of Payments and Comingling of Funds.
All sums collectes by the IBSUCIK*?%R Irom ISSESS&EHTQ may be -

comingled in a single fund or divided into more than one fund,

as determined by the BOARD, However, in the event the ASSOCIATION .
operates more than one CONDOMINIUM, & separate fund shall be
established for each such CONDOMINIUM, and.the portion of all

suns collected by the ASSOCIATION for expenses -relating only to

that CONDOMINIUM shall be kept in such fund, '

‘ - aQ

: 7.05 Accounting Records and Reporta. The ASSOCIATION
shall maintain accountiIng records for eacE CORDOMINIUM it ogeratea.
according to good accounting practices, The records shall be
open to inspection by UNIT OWNERS and INSTITUTIONAL MORTGAGEES
or their authorized regresantatives. at reasonable times, and -
written summaries of the reports shall be supplied at least -
annually to the UNIT OWNERS or their authorized representatives.
The records shall include, but not be limited to, (a) a record
- of all receipts and expenditures, and (b) the ASSESSMENT roll
of the members referred to above. The BOARD may, and upon the

vote of a majority of the members shall, conduct an audit of

the accounta of the ASSOCIATION by a public accountant, and if

such an audit is made, a‘coEy of the report shall be furnished

to each member or their authorized representative, within fifteen
. days after same is completed. , '

- 7.06 . Reports. Within sixty (60) days following the
end of the fiscal year of the ASSOCIATION, the BOARD shall mail
or furnish by personal delivery to each. UNIT OWNER a complete
financial report of actual receipts and expenditures for the
previous twelve months. The report shall show the amounts of-
receipts by account and receipt classifications and shall show
the amounts of expeénses by accounts and expense classifications
including, if applicable, but not limited to, the following:

(1) security, (ii) professional and management fees and expenses,

‘ . (111) taxes, (iv) costs for recreational facilities, (v) expenses

- for refuse collection and utilities services, (vi) expenses for
lawn care and maintenance, (vii) cost for building maintenance
and repailr, (viii) insurance costs, (ix) administrative and
salary expenses, and (x) general reserves, maintenance reserves,
and depreciation reserves., Any INSTITUTIONAL MORTGAGEE has
the right to receive such reports upon requeat- to the ASSOCIATION.

8.  PARLIAMENTARY RULES. o |
: 8.01 Roberts' Ruled of Order (latest edition) shall

govern the conduct of the ASSOCIATION meeting when not in
conflict with any DECLARATION, the ARTICLES or these BYLAWS.
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o 9.  AMENDMENTS.

Except as otherwise provided, these BYLAWS may be
amended in the following manner:

oo 9.01 Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considered.

‘ 9.02 Initiation. A resolution to amend these BYLAWS
~~——may be proposed elther By any director, or by or at the
direction of ten (10%) percent or more of the members.of the T
ASSOCTATION. No BYLAW shall be revised or amerided by reference
to its tigle or number only. Proposals to amend existing BYLAWS
shall contain the full text of the BYLAWS to-be amended; new
words shall be inserted in the text underlined, and words to be
deleted shall be lined th:ough with hyphens. However, if the
Erqposad‘chnnge is so extensive that this procedure would
inder, rather than assist, the underatanding of the proposed
amendment, it is not necessary to use underlining and hyphens as
t - indicators of words added or deleted, but, instead, a notation
must be inserted immediately preceding the proposed amenduent
in substantially the following language: “Substantial rewvording
of Bylaw. See Bylaw for present text." Non-material
errors or omissions in the BYLAW process shall not invalidate
an otherwise properly promulgated amendment.

9,03 Adoption of Amendments.

9.03.01 A resolution for the adoption of the proposed
amendment shall be adogted either: (a) by unanimous vote of all -
of the directors; or (b) by not less than a majority of the votes
of the entire membership of the ASSOCIATION, provided however,
that any amendment rslat only to a Ea:ticu ar CONDOMINIUM ~ -
‘ogorutcd by the ASSOCIATION need only be approved by a majority -
_of the votes of the members owning units in such CONDOMINIUM,-

Any amendment approved by the members may-provide that the'™
BOARD may not further amend, modify or repeal such amendment.

9.03.02 Notwithstanding anything contained herein
to the contrarz; until a majority of the is elected by
UNIT OWNERS other than the DEVELOPER, these BYLAWS may be
amended by a majority vote of the BOARD without the vote or
approval of the members of the ASSOCIATION.

‘9.04 No 'amendment shall make any changes in the
qualification for membership nor in the voting rights or
property rights of members without approval by all of the
memge:s and the joinder of all record owners of mortgagea upon
the UNITS. No amendment shall be made that is in conflict wvith
the CONDOMINIUM ACT, a DECLARATION, or the ARTICLES, “Prior to
the closing of the sale of all UNITS that will be ultimately

. operated b{ the ASSOCIATION, 1nc1uding UNITS in all phases in
a CONDOMINIUM as contemplated by its DECLARATION, mo apsndment
shall make an{_changen vhich would in any way affect any of the
rights, privileges, powers or options herein provided in favor
of, or reserved to, the DEVELOPER, unless the DEVELOPER shall
join in the execution of the amendment, including, but not limited
to, any right of the DEVELOPER to appoint directoras.

. 9.05 No amendment to these BYLAWS shall be made which !
discriminates against any UNIT OWNER(S), or affects less than
all of the UNIT OWNERS within a CONDOMINIUM, without the
written approval of all of the UNIT OWNERS so discriminated ,
against or affected. " In the event the ASSOCIATION operates more
than one CONDOMINIUM, no amendment to these BYLAWS shall be .
made which discriminates against the UNIT OWNERS in any CONDO-
MINIUM(S), or affects the UNIT OWNERS.in less than all of the .
CONDOMINIUMS operated by the ASSOCIATION, without the written
approval of a majority of the UNIT OWNERS within the CONDOMINIUM(S)
so discriminated ag%é?agcor affected. No amendment to these v
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BYLAWS shall be made which would discriminate against, or
affect, the future rights of any UNIT OWNER in any CONDOMINIUM
which may be constructed on any gorcion of the property -
described in Exhibit “A’ ta the DECLARATION without the
written approval'6f the owner of the property on which the
CONDOMINIUM(S) so discriminated against or affected may be
constructed, : ' ,

' 9.06 Execution and Recording. No modificacions of,
or smendment to, the BYLAWS shall be valid until recorded in
the Public Records of the County in which the CONDOMINIUM
is located. , . .

10.. RULES AND REGULATIONS. From time to time the BOARD
may enact rules and regulations gov.rning the details of the
operation and use of the COMMON ELEMENTS, not in conflict with
the CONDOMINIUM ACT, any DECLARATION, the ARTICLES or these
BYLAWS. Any such rule or regulation may be enforced by the
ASSOCIATION against any member of the ASSOCIATION. Any such rules
or regulation may be repealed, but not modified or amended, by
a vote of the members, and any such rule or regulation repealed
by the members may not be re-snacted by the BOARD without the
approval of a majority-of the members. However, the members
shall not have the right to enact any rule or regulation.

11.  MISCELLANEOUS.

1

11.01 Tenses and Genders. The use of any gender or of
any tense in these BYLAWS shall refer to all genders or to all
- tenses, whereever the context so requires. , .

11.02 Partial Invalidity. Should any of the provisions
hereof be void or become unenforceable at law or in equity, .
the remaining provisions shall, nevertheless, be and remain in full
force and effect. '

11.03 Conflicts. In the event of any conflict, the
CONDOMINIUM ACT, any other statute, any DECLARATION, the ARTICLES,
these BYLAWS, and the Rules and Regulations of the ASSOCIATION.shall
govern, in that order. : ot ’

. 11.04 Captions. Captions are inserted herein only as
a matter of convenlence and for reference, and in no way are .
intended to or shall define, limit or describe the scope of

these BYLAWS or the intent of any provisions herxeof.

11.05 Waiver of Objections, The failure of the BOARD or an
officers of the to comply with any terms and provisions
of nn{ DECLARATION, the ARTICLES, or these BYLAWS which relate to
time limitations shall not, in and of itself, invalidate the act done
performed. Any such failure shall be waived if it is not objected
to by a member of the ASSOCIATION within ten (10) days after the
member 1is notified, or becomes aware, of the failure. Furthermore,
if such failure occurs at a general or special maecing. the ‘
failure shall be waived as to all wmembers who received notice
of the meeting or appeared and failed to object to such failure
at the meeting. ' '

11.06 Voluntary Arbitration of Disputes. In the case
of any internal dispute arising from the operation of the
CONDOMINIUM among UNIT OWNERS, ASSOCIATIONS, and their agents
and assigns, the parties may submit such dispute for arbitration
to the Division of Florida Land Sales and -Condominiums of
the Department of Business Regulation, as provided by Florida
Statute §718.1255. ' :

[y -
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The undersigned, being tha President and the Secretary/
Treasurer of THE LOFTS AT SUNTREE CONDOMINIUM ASSOCIATION, INC.,
a Florida corporation not-for-profit, hereby certify that the
fora IAT Bylaws have been adopted as the- Bylaws of the

OH with the unanimous apprcval of the members of the
'ASSOCIA‘I‘ION

i -— 17

T President

Secretary/Treasurer
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