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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
MAGNOLIA PARK AT BAYEIDE LAKES SUBDIVISION

THIS DECLARATION, made as of the date hereinafter set forth
by TOWN CENTER PARTNERS, LTD, a Florida Limited Partnership,
hereinafter referred to as “Declarant” or as “Developer”.

WHEREAS, Declarant is the cwner of certain property in the County cf
Bravard, State of Florida, which is platted as

MAGNOLIA FPARK AT 3AYSIDE LAKES

according to the Plat thereof recorded in vlat Book 43 Page(s) 68
through 62, 2fublic Recoxds of Brevaxd County, Florida.

MOW, THEREFORE, Declarant hereby daclares that all of the propertias
desecribed above shall be held, sold and conveyed subject to the following
easements, reatrictions, covenants, and conditions, which arz for the purposse
of protacting the value and desirability of, and which shall run with, the
real property and bhe binding on all parties hawving any right, title, or
intersst in the descrihad propertizs or any part theraof, their heirs,
successors and assigns, and shall accrue to the benefit of each owner thersof.

DEFINITIONS

*aggociation” and “domecwners Association” shall both mean and ra2fsz to
MAGNOLTA PARK AT BAYSIDE LAKES ZOMEOWNERS ASSOCIATION, INC.”, a nob-for-profit
corporation organized under the laws of the Statas of Florida, its successors
and assignsz, and the terms may be used interchangeable from time to time
herain.

“Builder™ szhall mean an owner of ona or more developed but unimproved
lots purchased for the purpase of the construction of a singles family
rasidential dwelling unit for sale, and who holdas a licenss for such
construction.

“common Arsa{a}” for the purpesss of this Declaration shall mean those
porticns of the subdivision named as Tracts A-1l, A-2, §-2, P-1, P-4, and road
right af ways as shown on the plat of Magnolia Park at Bayside Lakes, known as
Ridgemont circle, Thorawood Drive and Devlin Court, as racorded in the Public
Racords of Brevard County, Florida, which are intesnded for the common use and
benafit of all owners of the Association. Additional pargels may be added to
the Common Areas in the Tuturs.

“Declarant”™ and *Developer” shall mean and refsr to TOWN CENTER
PARTNERS, LTD, its successors and asasigns.

“Landscape Buffer” shall mean all subdivision walls, fences, gatesz and
landgecaping eractad by the developer, his successor(s) in interest or the
Association, ({including the improvementsz thereto).
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“Lot”, whethsr or not capitalized, shall mean each lot Dlatisw w... < Hoh
in the subdivizion, the total number of which may increase if subsagquent
phasasz zres platted and added to the subdivision.

“owner” shall mean sach perszon ar entity who owns record titls to a Lot,
excluding thoge having such title merely as gecurity for performance of an
obligation as. described in Chapter 697, Florida staktutes:

“Subdivigion” shall mean that property platted as Magnolia Park at
Bayside Lakes, the lagal description of which is attached hersto as Exhibit
“A", and such other property as may be brought within the jurisdietion of the
Aggociation and as may be submitted to this Declaration. It is Davalopar’s
intent that only a portion of the total Subdivision be made subject to the
Declaration ak this time and to make additional property sebject to this
Declaration gubsequantly in phases.

“surfacs Water or Stormwatsr Management System” means z system which is
designed .and constructsd or implemented to control discharges which are
necesgitated by rainfall eventa, incorporating methods to collaet, convey,
store, apsorb, inhikit, treat, use or reuss water +o pravent or reduce
flooding, gverdrainage, envirommental dagradation, and watsr pollution or
otherwisas affsct the quantity and quality discharges from the system, as
permittad pursuant to Chapters 40c-4, 40C-40, or 40C-42, F.A.C.

“Tree Preservation Areas” shall mean thaose tracts or easements .
designated for parpetual presarvation of existing natural conditions, whers
any altaration of said tracts or sasements is prohibitad without prior
approval of the Association.

ARTICLE I
MEMEERSHIF AND VOTING RIGET IN THE ASSOCIATION

Section 1. ganers]l Purposes of Association.

The Assaciation iz orgznized feor the purpose of providing common
services to the Lot Owaers; owning and maintaining landscaping and lighting am
the Common Areas; maintaining the drainage sasements, Congervation Areag,
Common Arsas, surface wakar and/or stormwater matagement aystems; providing
enforcement of theas covenants and rsstrictions; and engaging in activities
for the mutnal benefit of the Ownars. In order to pay foxr these servicaes, the
Asgociation will charge assessments against the Lots and their Oowners. A Lot
may be subject to lien for any unpaid assessments, but additionzslly each Owner
is personally obligatad for assessments coming duoe during the time such oOwnex
owns the Lot. The functions of the Association shall he performed by a Board
of Diractora. Provisions relating te the Association and the Board of
Directora ara also contained in the Articles of Tneorporation and By-Laws of
the Asscciaticn.

Section 2. Lot Owner Mambershio.

Every Owner of a platted Lot shall be 2 member of the association upon
acquiring titles to the Lot. Therse shall ba 2 one time initiation fee of
5400.00 per Lot, payabls to the Asscciation at the time a Tat is conveyad to
its initial owner. =Zach suhsequent Lot Owner may rzimburse the previous awnar
the initiation fee that was paid at the time of the initial lat acquisition.
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Memhership shall be appurtenant te and may not he separatad from
awnership of any Lot. The initiation fee may be increased from year to year
after December 31, 2004 in the sams manner and amount as annual assessments
may be increased purauant to aArticle v, saction 5.

Section 3. classification of Memberghip.

The Homeowners Association shall have %wo classes of voting membership:

Class B. Class A members shall be all Owners, with the exception of the
Daclarant, and shall be entitled to one vote for each Lot owner.
Whan more than one persea holds an interest in &ny Lot, all such
persons shall be members. Tha vote for such Lot shall be
exerciged as they among themsalvag determine, but in no evant
shall more than one vota be cast with raapect to any Lot. Clags 4
members shall alsc inelude all owners, with the exception of the
Declarant, of lots in additional phases if additional phages ars
subjected to these rastrictions as slsewhars provided- in the
Declaration.

class B. The Class 3 members shall he tha Declarant or succagsor develaper
ard shall be entitlad to nine (9) wotes far each Lot cwned (ta
include sach owmed lot in additional phasss if additional phasas
ars subjectad to these restrictions as slsewhere provided in the
beclaration), The Class 3 memhershin shall cease and be convertad
£o Class A membership on the happening of either of the following
evants, whichever gczurs earlier:

{a) 3 months after 90% of the residential lots in all phases of
the subdivigion have bhean conveyed by the developar (or succasser
devalaoper) o members (excluding convayances to builders,
contractors, or cthers who purchasse a parcel for the purposs of
cengtructicn improvements therson, for regale), or

{b) Upaon the slection of the Declarant or successor Develorer or

(c) Japuary 1, 2008

Section 4, Membershis vots.

Voting will he allowed by written mailed-in ballet on all issues that require
a vota by the full Association. The maximum numbsr of votes that may be cast
iz the sum of all votes held by gqualified class & members and the Class B
member either present in person or by written proxy at the time the vota is
takan at a meeting, or by actual recordad ownarship of platted lots if by
cartified written ballot. The number of votes needed for a quorum on any vote
in person or by written ballot of the Asseciatien ghall he a minimum of 303 of
the sum of all the votes held by qualified class & members and Class B members
for any ballot to be valid. All mattars to he voted an by the Rasociation
ghall requirs a quorum and shall be decided by a majority of those votes cast
by owners represented by the quorum. Voting shall alsc be permittad by
eneral or limited proxy at any maeting of the Assaciation.



RN EAOERNr

CFN 2003050725
Segtion 3. ¥oting gualificatisns, QR Back/Page: 48325 / 0930

To be quaiified to vote, a Class & member must be currsnt in payment of all
assessments and any lisns which have been levied against that member or any
Lot owned by that member as of the data of the vate. RAny person designatad in
writing by the Declarant shall he gualified to cast the votes for each Lot
owned by the Clags 2 member. .

ARFPICLE 1T

ARCHITECTURAL AND AESTHETIC REQUIREMENTS

Section 1. Azchitsctural comtrsl Raview Commitiss.
EEm=amn S 22GRLe8ctural Control Review Commitiss.

(&) There shall exist an Architactural Contral Committee (hersipatter
refarred to as “Committae”) which shall censist of three (3) or mors members,
S0 long as there is a class B memiership of the Association, control of the
Committee and approval of all plans and specifications and other functions
hersin shall be vested in the Declarant, who shall appoint all committes
Members. Appointive Commities members nead not be Owners, and shall serva
indefinitaly, at Deciarant’s pleasura.

(b} After Declarani's class B membarship in the Assomiation eonverts
ta Class A membership, a minimum of fiva (53) Committes members shall pe
alectad by a majority vote of the Board of Directors of the association at its
annual meeting. Members may include members of the Board of Dirsctors and
Agsociation Managers. Thras {3) electad Committae members must ba ownars, and
shall serve until their succeasars ara alectad at the next annual mesting.
Committee mambars may be re-eloctad. .

=3 A quorum of the Committae shall consist of a majority af its
members; it shall take the affirmative vota oI a majority of the membhers at
the meeting at which a quorm iz pressat ta approve or perform any aciien.
The Committae shall keep writtsn records of its actious. The Committaa gshall
mae® from time tc time as fecasaary.

Sectien 2. cConstruction Blan Rawviaw,

{a} No dwalling, building or structurs of any kind shall be
constructed, erected, or alterad an any Lot or ia any part of the Subdivision,
nor shall any extarior additions, changes or alterations thersin be made until
the plans and specifications showing the nature, kind, eolor, shape, height,
materiala, and location therscs shall have bean first submittad to and
approved by the Committes.

. (h)y A set of construction plans and aspecifications shall be submitted
ta the committee shewing all intandad construction and altsrations on the
subject Lot, including but not limited to sits plan, tres survey, landscape
plan, aidewalk construction, exterior elavationa, paint colors, shingle
samples, exterior materials gamplas, and othaer descriptions pecagsary to
describe project. an administrative fee of $25.00 shall he paid to the
Association for precsssing the house plans, payable at the time of submizgion.
Plans and specifications in regards to tapegraphy and finished grade elevation
must also be submitted for approval by the Committes prier to the cotencamant
of any excavation werk or activity which will alter the existing topography of
the Lot. The Committes shall notify the Lot ocwmer, ia writing, within 15 days
of receipt of all raquired avidance, of the Committse's approval or
digapproval of any project. said writtan notice may be signed by any one
m=mbar of the Commititee. Failurs to notify the not owper within 30 days ghall
be deemed an approval by the committaza.
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(c) Builders who have <ontracted with “he Devaloper %o purchaze five
or more lots may submii plans of their models apd landscape designs for
general approval by the Committas but shall still notify the Committes in
writing as provided hersin as to which model, colers, landscaping, sto. are to
be used on sach specific lok.

(d) The plans, specifications, and location of all contemplated
construction shall be in ascordance with the tarmg hersof- and with all
applicable cades and ordinancss of the local governing agency issuing permits
for construction or land alteration in effect at the time af such proposed
construction or alteration. The Committes shall have the right, in its sols
digcrstion based upon these Covenants and Restrictions, to approve or
disapprove any Lot improvement, including but mot limited to building, £snca,
wall, screened enclosure, grading, floor slevatien, drainage plan, mailbsz,
galar energy device, paosts, antennas, fountaing, decorative building features,
landscaping plan, landscape devics or abject, yard decorations, or gthar
improvement, whether as new construction or additions, modifications or

ltarations to Lots.

(8) - In the event any vsquired approvals are not obtained prior to
commencemaent of improvements, or io the event improvements ars made which vary
from those approved, it =hall be deemed that na approvals wers given and that
a violation and/or breach of this Daclaraticn has accurred. A fine of £50.00
per gccurrence shall be assessed agajnat the Lot and shall acerus wish
interest as provided in Article VI until the fine ia paid and approwval is
cbtained or improvements corractad to comply with an approval given. =If after
80 (gixty) days from the data the firast fina is assessed and the non-
compliance has not been correctad, the Committae may re-assass the $50.00 fine
a4z a second cceurrance of the zame violation and may continue to do so every
120 daye until the wviolatics has heen zarrectad.

&

Section 3. glgaring.

Claaring of trees wikhin the designated Conservation or Tres Prassrve
Areas, Snown as Tracts P-2, 2-3 and P-4 on the recorded subdivision plat, is
prohibited, with the exception of removal of selected dead or diseased
vagetation which in the opinian of the Homeownar’s Assaciation Baard of
Dirsctors, is a threat tao the safety «f rassidents.

Section 4. gGrading, drainage and Flaor Elavations.

a.) Each Lot shall be filled and graded to slevations as defined in
this documant and as shown on the approved canstruction and engineering plans
approved by the City of Palm Bay and the 5T. Johns River Watsr Managament
District. Orainage of each Lot shall ke dceomplished by girading fLots so
runcif from one Lot doas not drain onto another Lot. Grading of =ach lot
shall comply with the grading plan appraved by the City of Palm Bavy,

b.) sidewalks oz each Lot shall he constructed at the time of home
construction and shall be gradsd so as not to impound watar in the Lot or an
the sidewalk as it shall be slantsd toward the street te assurs praper
drainage. The property line side of the sidewalk shall be two inches higher
than the back of curb elevation and hlend in smeothly with the finished sodded
yard of each lot.

e.) Finish f£loor elevations shall be L§ to 20 inchas akove the
centarline of the road as measured from the cegtar of the lot, unless 2 lesser
oY grsater distancs is raguired by the city of Palm Bay or other government
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Sectlon 5. Landscaping,

(a) All landscaping must cenform to all codes and raguirements of the
local governing agencies. A landscape plan must be submitted for
Architectural Approval of the 32aard. All yard areas not left in a natural
vegetated condition shall be zeplanted with trees, shrubs, or zod including
all easements and right of ways directly in front and rear of zll lots.

(b A total of two Live oak trees, one Magnolia Tree, and one 124 or
larger palm tree must be planted on each lot during hame construction. The
Live 0ak and Magnolia trees must be a minimum of 60 gallon container size with
& 3" minimum caliper. oOnes ¢ak Tres must be plantsed in the center of the leot
between back-of-curb and sidewalk. -

{c}) A minimum of eighty (80) three gallon shrubs and fozrty (40} ane
gallon shrubs must be planted in the front and side vards, with landscaping
sxtending a minimum distance af 20 feet down the side af sach rasidence for
interier lots and along the entirs sideyard visible to the street for corner
lots. Three (15 gallon) accent bushes or palms must be plantsd ia the front
beds. Lakefront lots must also contain 15 additicnal 3 gallon shrubs zlang
the rear of rasidencss,

{d) All cleared arsas, with the exception of mulched landscape bads,
ahall be fully sodded with Floritam Sod and shall include an undergraound
sprinkler system adequate to nrovide sufficient ccverage of the frant and side
yard areas visible from right of ways. Wo grass god shall be placed within
the Praservation Tracts. Natirs vagetation such as Live Oak traes, gabla
Palms, Pines and Wax-myrils shrubs may be plantad within the Preservaiien
areas with prior permission from the Eomeowner’s Associatian.

(a) Zach Lot-shall be entiraly sodded with Floritam sod, inciudiang all
easements, drainage swales, right-cf-waya apnd comman areas diractly in the
front and rear of all lots. ©mots that have lake frontage must be sedded,
irrigated, and maintained from the rear of the lot to the watarline of the
adjacent water body whether within the plattad boundaries of Magnolia Park,
Tract D-2, or the adjacent subdivision of Forsst clen. Lot ownars ars
reaponsible for the mowing from ths rear of their lot o the waterline.

Section 6. Reof, Shingle Material and Extsrior Elgvations.

Yo primary portien of a straight gakle or hip roefs may be built with a
pitch lower than 6/12. all raofs shall be pitched aexcept for those arsas aver
porches and paticgs. The Committee must approve the type, caloz, and style of
all shingle and roof covering materials., Shingles must be.architeetural
grade, 30 year shingles which ars fungqus-resistant, The Committas may rajsct
any exterior elevation based on the raof lina, ghingle type or extariar
elevation appearance that in its judament is nct within character in kesegpiag

up with the standards of the subdivizion.

Section 7. @BExterior Coverine, siding and Paint.

There shall be ac artificial brick, gtone, stueco, aluminum, viayl, T-11
or other siding materials used on the exterior of the buildings or othar
structuras without raceiving writtsn approval of the Committes as to type,
color, and texturs of the matarcial.
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all paint used an the exterior body of any residence shall be subdued in
its tone. Colors should bs selected to harmenize with the natural saviromment
of the subdivision and should be soft and uncobtrusive. o colors should be
loud or bright. No more than one paint color (may be used) for the body of
each residence and ne more than two accent trim colers. Paint colors must be
submitted for approval prior to belng applied on any residence. A4 writtan
approval listing the manufacturer and paint sample number of all paint colocs
including bedy and trim pzint must be obtained for each residsnce from the
Committea.

Saction 8. Garages.

Zach residence must contain a two-car enclosed garage. Carports are
prohibited. All overhead garage doors shall be decarative in design and
should complement the axtsrior alevation of each individual residence. Goder
no gircumstances may fiberglass or plastic type garage doors he used.

Detached garagea are pzmohibited. oOversizad garage deors and structurss rfor
large Vs and Boats ars prohibikted.

Section 9, Dwelling Size.

The ground floor of the main structure exclusive of any open porches,
patios (enclosed oz atharwise), breeze-ways and garages, shall not ba lass
than 2,200 squars fset feor a one-~atory dwelling and not lasg tham 1,700 sguara
fzet for the ground fioor of z dwelling of one and sas-nalf or two storizs.

»

gection 10. 3uilding Loestion.

HWo buiiding, other than that allewed by City code, shall bs locatad an
any Lot nearsr than 30 feet &g the front Lot lins. W¥o building shall ke
located near=ar than 10 feet to an intsrior Lot, or nearer than 25 fast to the
rgar Lot line. For the purpose of this covenant, eaves, codcrste alabs, steps
and open porches shall not be considered as a part. of the building; provided,
however, that this shall not be construed to permit any portion of a boilding
on a Lot Lo sncrcach upon another Lot or sasement. If there iz any comflict
between this covenznt and zoning regulations of the proper governing authority
gsaid zoning ragulations shall apply.

Section 11. swimming Poolsi

A Swimning Pool may ba constructaed on a Lot within the appropriats
setbacks and with the approvil of the lecation and material by the Commitiae.
The poal and deck cannot be locatsd cloaser than 10 feet from the rsar lot
lins. Access to a pool from the boundaries of the Lot must be rcontrollad from
all directions by fencing and the rasidential structura. If poels are
prateciad by screens, such screens and their structuras shall he approved by
the committee. sSwimming pools shall be only inground type and ghall be
constructead of fibesrglass, concret=, or concreta materials., The paoal deck
ghall be nc higher than two (2) inches below the grade level of the first
floor houge pad.

L
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Section i2. street Addrass Numbers, Mail Boxes, and Drivewavs.

Mail boxes within the subdivision will be uniform in celor, design anpd
appearance. The laocation and type of the mail boxes shall be determinad by
the Declarant. All mail boxas and street numbers are required to be imstallsd
prior to the occupancy of each residenca. All residences must have driveways
constructed of brick pavers, uniform in coler and styls. The color and style
shall be selected by the Architectural Reviaw Commitfes at the onget of home
construction. Sidewalks will be concreta and constructed 10/ from back of
curb. DOriveways and sidewalks may not be painted,

ARTICLE ITI
GENERAT, RESTRICTIONS - USE_AND OCCUPANCY

Section 1. gGenerczl Prohibitiaon.

¥o regidential dwelling, garage, qutbuilding, structure or appurtsnancs
of any kind, including additicns or substantial alieratians thereta, shall be
aractad, placed or maintained on the Propertias er any partion thereof that
does noti conform to ithe standards, reguirements, prohibitions and nrovisions
of this Declaration or applicabls govarnmantal ragulations, as same may exist
or be changed from time fo time. All such construction shall ba performed,
complated, erscted, placed and maintained only in accordancs with the plang
and specifications raguirsd harein as approved by the Committas apnd
governmental building code requirementas.

Saction 2. oOnly Residegtial Purposes.

%o Zot shall be used in whole or in part. for anything ether than
raaidential purposes, sxeept for model residentizl dwalling units which may be
maintained by the builder or developer only for purposas of the sale of
residential dwellings within the subdivision, and sxcept such construction and
sales trailears as may be permitted by Developer and any applicable
governmental entity. other than conducting the sals of residaptial dwallings,
no trade, traffic of busineds of any kiad, whether profsssicnal, comaercial,
industrisl, mampufactuering or other non-residantizl use shall be engaged in ar
carried on within the subdivision or any part thereof: nor any other
activitias which may be or which may become an annoyancs. or a nuisance to any
Lot, Owner or proparty adjacent to the subdivisian.

S=ction 3. Sincle-Familv Residential Use.

o building or stzucturs shall be ersctad, alterad, placed or permitted
to ramain on any Lot other than one {1) gingle-family regidential dwelling,
nor may any dwelliag be accupisd by mors than one family.

Saction 4. subdivision.

No Lot shall be subdivided or split by any means what so aver into any
greater number of rasidential lotz nor into any rssidential plat or plats of
smaller size.

Saction S. Cccunancy Befors Completieon.

¥o building or structure shall bhe cccupisd unmtil the same iz appravad
for by such governmental agency which is responsible for regqulation of
building construction and until it compliss with the terms and provisions of
these covenanta and restrictions. Upon completion, the cCommittae shall
inspect the Lot and improvements and issue the Lot Builder a certificate aof
cempliance acknowledging that said terms and provisions have been met or
itemizing any non-compliance. The certificata of compliance ghall he
daliverad fo the Ownexr upon the transfar of titlae or, brigr to decupancy.

-3 .- .
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Section 8§, Maintenance and Rapadir.

All improvements placed or maintained on a Lot shall at all times he
maintained in good condition and rapair.

Sectiop 7. Start and complstion of Copgtructian.
===ab > SHC completion of Construction.

All vonstruction and landscaping approved by the Committes shall he
completed within nine (9) months from the daka of yritten approval. Thes
Committes may grant a greatsr period of time to camplete said construction or
may grant an extension of said nine-month peried. Initial home construction
must commence within six months of the lot ¢loging to a homeownsr.

Section §. Mo Temporsry Buildipgs.

Wo tent, shack, trailer, heuss trailer, garage, or other spacs shall at
any time he used on any Lot az a rasidence temporarily or permanantly. No
building or dwalling of a temporary character shall be permitted, except that:
buildings necsssary for construction or sales taking place in the subdivigion
and not intended to he used for living accommedations may be eractad zand
- maintained only during the ccurse of construction and salas and after recsipt
of written approval from the Deglarant.

Saction 9. Ground Maintanance.

{a) Grass, nedgas, shrubs, vinas, trees, and mass Plantings of any
type on each Lot shall be kept tzimmed and shall at regqular intervals be
mowed, trimmed and cut se as to maintain the s=me in a neat and attractive
manner. Trees, shrubs, vines and plants which dia shall be promptly ramcved
and raplacad.

(b} No waeds, vegetation, rubbish, dehris, garbage, objects, Wasta, on
materials of amy kind what so aver zhall Be placed or permitted to accumnlate
upon any peortion of a Lot whieh would rsndar it unsanitary, unsighrly,
cifensive, or detrimental to the subdivision or to the occupants of any
propecrty in the viciaity.

{c) Ho building material of any kind or character ghall be plaecad or
stored upon any Lot so as to be dpen to view by the public or neighbars,
unless such matarial will be used and is used for the construction of
buildings or -structures upon the Lot on which the matarial is stored.

Saection 10, fances, Walls, Fedges, Mass Plantipng of any Typa.

{a) Pencas, walls, hedges or mass planting shall not excead a height
of four '(4) feet ahave tha finishad graded surface of the grounds upon which
it is located and shall not ba constructed, planted, placed or maintained upon
any Lot without the writtem comssnt and approval of the Homeownars
Asaociation’s Architactural Cantrol Raview Committae. W¥o hedge or mass
planting of any type, =xceeding three (3) feet above the finished graded
surface of fthe ground upen which it is lecatad ghall be constructed, plantead,
placed or maintained between the straet and the fronk setbhack line of amy Lot
without the wriitten congent and approval of the Homeawners Asseciation's
Architectural control Review Cammittas.

{h) ¥o fences, walls, nedges or mass bPlanting of any type shall bes
built further forward om a Lot than fiftesn (13} feet behind the front
building lins of any residence, and shall not exceed four (4) fset in height,
except as otherwiase provided hersin. A1l fances built on tha gtreat gide of
any corner Lot shall hava 2 minimem ssthack raquiremant squal to the side
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{s} ALl fences to be constructed in the Subdivision shall be of
uniform design and finish, commonly known as White PVC similar to the front
entrance fencing of common areas (Semi-private Picket Fence with 7/§¢ gaps}.
The type and style of fencing allowed within the community may be changed by a
majority vote of the committ=e and approved by the Board of bDirectors. ¥o
fence may be constructed of wire, chain link ar gyclons style of fencing on
any Lot.

(d) Fences on Lakefraont lots shall not sxcaed a height of 4 feet.
Fancing adjacent to the Tillman canal for Lats 48 through 55 must he 6/ in
height.

Section 1l. Aanimals, Birds and Fowl.

¥o animals, livestcck ar poultry of any kind shall bs raised, bred or
xept on any Lot, except that a reasonable nomber of dags, cats or other
household pets may be kept provided that they ars not kept, bred or maintained
for any commercisl purpuses. HNo kennel or other comnercial animal operationg
shall be maintained on any Lot. wNo pet shall be allowed ta zua looss and
uncontralled within the Subdivisiom. all pats shall be maintained in a quiet
and orderly fashion so a8 not to disturb other Lot Owners. Fet Owners ghall
comply with all goversmental ragqulations concerning the proper care,
maintenance, licansing, and control of their individual pets.

Section 12, Laundry,

No clothes, gheets, blankets or othar articles shall he hung out ts dry
ia the side or front yards of any Lot excepih in a service yard or yard
anclosed by a lattice, fancs, wall aor othes screening devics. wNothing .
contained in these deed restrictions shall be in conflict with Florida
Statutes 163.%94 Renewabls Znerqv Sources.

Section 11. Exterior Light Fixtures,

Ho extarior lighting fixtures shall be installed on any Lot ax
rasidential dwelling without adequate and proper shislding of the Ffixtura. o
lighting fizturs shall be installed tThat is an annoyance or a nueisance ta the
residents of adjacent Lot or Lots.

Sactien 14, Parking.

The parking of commercial vahicles, which dascription shall include
wrucks (larger than a pick-up truck), tractor-trailsrs, semi-trailers, and
commarcizl trailers, at any time on driveways, otherwise an said premises, on
COMmMOR 2reas, or on the atreets,. iz prohibitad except for loading and
unloading purposes ox when parked entiraly within a closed garage permitted to
be built under the provisions of these restrictions.

$mallar boata, watercraf:, tant-campers, similar smaller racraational vahicles
may only be placed and kept or storad Upan a Lot within an enclased garage.
rnoparahle vehicles ar vehicles under repair may only bs placed and kapt on a
Lot in a closed garags,

Extended parking of vehicles in the strests ig prohibited. ®o mors than faur
veflicles are allowed to bs parked in the driveway for extended periods, unless
permission is granted by the Board of Dirscrors. only vehicles in good

working order and sxisxcior @ppeardnce are allowed ta be parked in the driveway

IR AR R
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Ssction 15. prainage Fassments, Fasemsnts and cCommeon Arsas.

(2) Eagements for installation and maintetiance of utilities and
drainage facilities are shown on the plat, or aras of record, and the sama aras
reserved for such use. Within these fagemants, or on any Lot, no structurs,
planting, or gther material shall bs placsd or permitied to remain vwhich may
damage or interfars with the installation and maintenances of utilities, or
which may change the direction of flow of drainage in the sasements, or which
may obstruct or retard the flow of water thraugh drainage channels in the
easements, or which may otherwise disturb the surfass water or starmwatar
gystem. It is important that the banks, swales and drainage areas located
within the subhdivision remain undisturbed and properly maintainad in order to
perform their function. whers any portion aof such berms, swalss, bhanks lie
within a Lot, the owner of that Lot shall maintain the same continuously and
shall not disturb, damage or otherwise interfers with the berm, swals,
drainage canal or other porticn of said lake, drainage canal or systsm which
is lecated on or adjeins said owner’s Lot. The Associatian shall havs a
perpetnal non-exclusive easement for drainage over the antire surface water or
stormwater management system. No perscn shall alter the drainags flow of the
surface water or stormwater management system, including buffer arsas or
swalas, without the prior writien appraval of the st. Johns River Watar
Management District.

(b Parpetual and non-exclusive sasmements for ingrass, egrass and
accasdy are hereby ragervad in favor of the Devalaoper and the Association agver
and acroda the plattad utility and dirainage sasements enoumbering all Lots
acjacent To Common Areas f£or the purpose of access to said common Arsas fox
repair and. maintsnancs. The Developer and Asseciation may, without incurzing
any lizbility to the Lot Owner for tregpass or damages, removs any impediments-
to these access rights, and. may lavy a. gpecial.agssessment .as provided in
Article vV for the cest of such removal. Additionally, the Association shall
bave a perpetual nog-sxeclusive esasament for drainage over the eftirs surface
water or stormwatar management system. No persen shall alter the drainage
flow of the surface water or stormwatsr management system, including buffar
arsas or swales, without prior written approval of the st. Johns River Water
Management District. The Ciity of Palm Bay shall have the right to drain a
partion.of Bayzide Lakes Boulevard adjacsnt to Magnelia Park within Tract p-2,
and the Tillman Watsr Control Districi ghall have a drainags. and maintanancs
easamant acroas Tract D-2.

Section l6. Excavationa. .

Mo excavations for stone, gravel, dirt or sarth shall be mads on any
portion of the Properties; except for the construction of dwellings, walls,
foundations, swimming pools, stzucturez and other appurtenances.

Section 17. Sians.

Except for sigas permitted by the Declarant and azcept for signs
utilized by the Developer and Auilders to advertisze the sale of lots or
dwelling units for sale and except as atherwise permittad by the Homeowners
Agsociation’s Board of Diractors, no sign aof any charactar shall be displaved
or placed upon any Lot or living unit except "for sala" and *for rent" signs,
which signs may rafer only to ths particular premises on which displayed.
Said signs shall not exceed the wormal and customary standard size for the
local Real Estata Iadustry, shall not extend more than four (4) femet above the
ground, and shall he limited to ane (1) sign per Lot or living unit, and
displayed only upon the Lot sought ta be rantad or sold.

Section 18. Rafuse.

No traash, garbage, rubbish, debris, wasta or matarials or other rafuse
shall be deposited or allowed tz accumulatz or remain on any Lot. &ll
extarior trash recsptacles =spall be storsd outside of strest view, in the rear
yard, or gide yard hehind a fence or landacape wall.
i
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Section 1%9. Muisances.
Wo noxious or offensive trade or activity shall be permitted on any Zot,

nor shall anything be done thezrson which may be or may bscome an annoyangs or
nuisance te the neighborhoad.

Section 20. Open Burning.
Open burning to reduce solid waste on any Lot is not permittad.

Section 21. Right to Inspsct.

The Homeowners Associaticn's Board of Directors may at any reasonabls
time with five days prior written notice, during periods of comnstruction ar
alteration, and within thirty (30) days thereafter, entar upon and inspact any
Lot and any improvements therson for the purpcse of ascertaining whether the
maintenance of snch Lot and the maintenance, construction or alteration of
structures therson ara in compliance with the provisions hersaf; and neither
said Board nor any of its agents shall be deemed to have committad a traspass
or other wrongful act by wr=ascn of such sntry or inspection.

Section 22. Antenpae, Aerials and Satsllits Dishes.

All exterior antennas, aerials or small gatellite dishes shall ke placed
in the rsar yard of the Lot and in such a manner so as to be as unohi=usive as
possible, and in no event shall sxceed a height aresatsr than tan (1l3) Tast
above the highest point of roof. any. earth.satellits signal regeption
squipment. shall not be visihle from any -street. and shall ha serasenad from-
other propsrty within the Subdivision...

gection 23. . Games and Play Adparatuns. ;

All games and-play apparatus remaining outdoors for mers than thrae days
shall be lccatad at the rsar or side.of ‘the dwelling, so as not to be visible
trem any street. The Conmittee may make exceptions and permit baskethall
backboards or similar play apparatus.that . is-visible from the streat.
Basketball backhoards shall be constructad-.of uniform black enamel pelas and . -
white backboard and shall be a minimm. of-25‘ from any paved street.  sSwing .. .
aets or ather permanent playground.squipment most be placed in the raar fencead .-
yard not visible from the strset. skataboard ramps or cther similar temporary
wooden structures are prohibited.

Saction 24. 0il and Mining Oueraticns.

¥o oil or gas drilling, quarrying or mining operations of any kind shall
be permitted upen or in any LoT, nor shall oil or gaz wells, tanks, tunnels,
mineral swcavationa or ahafits be permitited upon or in any Lot.

Section 25. Sewade Disnaszl.

¥o individual sewage disposal systems shall he parmittad om anv Lot.

Saction 26. Air Conditisniag.

Wo window or wall air csnditioning units shall be permitied in aoy
improvements lecated within the subdivision. Aall air conditioning umits shall
be placad no further forward than 20 feet behind the front building line of
the rasidence with landscape and PVC fance screening so as to maks same not
visibkle from the street (including side strset in the case of a cornar loty.

section 27. Tanks,
¥o permanent ahove ground oil tanks or botilad gas tanka may be placed

on Lt containing residesces. H ' Wm"ﬂ “ |mmm”|m
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ARTICLE IV
PROPERTY RIGHTS AND REQUIREMENTS

Section 1. oOwner's Easements of Enjovment.

Every owner shall have a non-sxclusive right and easement of enjoyment
in and to the common Area which shall be appurtenant te and shall pass with
the title ko every Lot subject to the following provisions:

{a) The right of the Association te dedicate or transfer all or aay
parts of the Common Area to any publie agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the
Association, provided, no such dedication or transfsr shall be effactive
unless: (I) such dedication or transfer is approved by Declarant, so long as
Daclarant ownz a Lot, or if Declarant no longer owna a Tot, then by a vota of
30% of the class A Members; and (ITX) the approval af such dedicarion or
trandfer nas been properly recarded.

Section Z. oOwner'z Use of Lot.

An Owner’'s use of his or her ot shall be limited to rasidential
purposes, but nothing heceln shall be .deemad to prevent a Owner fram leasing
his or her rasidence to a single family for the purpose of a residencs,
subject to these covenants and restrietions. .ALL Ownars . leasing or renting
their Lota .or Homes shall be requirsd-to incorparats the following pravizion ..
in their lsase or rental agresments,.substantially. in the following. Form:

The Leasge Prefiises are a part of .a subdivision, ALl persons eccupying
property in Magnolia Park at-Bayside Lakes ars raquired to chserve the
Covenanta and-fsstrictions.oi ths Magnolia Park at Bayside Lakes
Homeowners Assoclaticn, Ina.. Copies of all Covanants and Restrictions
ara to be ocbtained frem the Landlord.

In addition, all Owners leasing .theirrLots or Homes ara raguirad to
provide the Association with & copy-of-the: laase or tha:names and addressas of
the Landlord and the Tenant that ars contained in the leage or rantal
agreement. .

Section 3., HMotice of Ceonvevancea.

At any time an owner conveys his Tot, he and the transferse shall he
jointly obligated to notify the Association of the transferse’s name, mailing
address and date of transfer. 3 notice will he provided by the Association
upon the transfer of any Lot providing the current written status of the
Assogiation dues,

Section 4. oOthars' yse.

Any Owner may shazs bis right ar snjoyment to the Common Arsa and
facilities with the members of his family, his tenants, or vizsiting gquests da
long as same ohserve and abide by thesa covenants and restrictions.

- 13 -
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Section 3, pDamaqe by Lot Owners Including Builders.

The oOwner of a Lot inelyding Builders shall be responsible for any
expense incurred by the Association or the Devsloper to repair or replace
Common Arsa vegetation and topegraphy, right-of-ways, swales, drainage
facilities and utility lines when such rspair or replacement is necassary as a
result of the negligent ar intentional errors or omissions of the owner, his
family, tenants, guests, agents or invitees. This shall ‘speaifically include
repairsd or replacements resulting from the actionz of the owner's cootractor
in constructing any improvements on the owner’s Lot., Any such expense if not
paid upon demand shall be added to the Assessment to which the owner's Lot isg
subject and shall be due and payable in the sams manner as the Assessments
provided in these covenants.

Section 6. Motor Soat Use Rostriction/Docks

only man-powered, wind propellsd or electric operated boats may be used
an any lakes or retantion arsas situated in the subdivision., Decks are
prohibited. No hoats shall remain on the sharsiine whils nat in use and must
be kept within an enclosed fence or garage arsa aot visible to surrounding
homeaitas.

Section 7. Maintensnce and Ogeration of Recresational Facilitizs

The Association shall be rasponsible for the maintsnance, operatisn and
repair of recreational facilities which may be copstructad on Common. Arsa
Tracts, including uses.such as playgrounds,.walks and gazshas.. Tha
Asgsociation. shall maintain any racraationrarsas to'a raasonahle .standard for --
healith, safsty and attractive.appearance.= Access o and use-of recreational --.-
arsas will be restrictad to the gsneral public; and intended for the privats
nse of the members.of tha Association and thelr invited quastz. Each membsr
of the Agsociation.agrees. to abide by the:rules of cperation governing the
recreational facilities.

Section 8. Maintsnance and Oneration of Surface Watar or Stormwatar . .
Management System.

The Assccilation shall ke responsible for the maintanance, operation and :-
repair of the surface watsr or stormwater management system. Maintenance of
the surface water or stormwater management .system(s). shall mean the axsrcise
of practices which allow the systems to provide drainage, water storage,
couveyancs or other surface water or stormwater management capabilities as
permitted by the st. John’s River Water Management District. The Assaclation
shall be raspensible for such maintsnance and gperation. Any rspair or
razconatruction of the surface water or Stormwatser management systam ghall be
a3 permittad, or if madified as appreoved by the St. John's River Water
Management District.

The drainage ezsements and gstormwater retentlon arsas must neot be
altered in any way which would inhibit or restrict the flow of starmwater from
the homesites ta adjacent sStormwater Tracts within Magnolia Park or adjoining
Subdivisicna including Laurslwaod and Forsst Glen, without prior approval of
the st. Johns River Water Managsment District and City of Palm Bay.

The St. John's Rivar Watsr Management District shall have the right %o
anforce, by a proceeding at law or in equity, the provisions contained in the
Declaraticao which rszlate to the maintanance, operation and rapair of the
surface walar or Stormwatsr management systam.

T
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Section 9. Maintenansce of Drainage Easements.

It shail be the duty of the Association to maintain the drainage
easements Lf said duty is not assumed by any governmental agendy pursuant to
any dedication agrsement. Said duty shall include the cbligation to cut
grass, cut any {rees, bushes or shrubbery, make any gradiag of the sail, or
take any other similar actions reasonably necessary to maintain reasonable
dtandards of health, safety and appearancs. Drainage flew shall not bs
obatructed or diverted from drainage easements.

Maintenance of the surface watsr or stormwataer management gsystem shall zlse
mean the exercise of practices which allow the systsms to provide drainags,
water storage, comveyance or other surface water or stormwater management
capabilities as permitted by the st. Johns River Water Management District.
Any repair or reconstruction of the surface watser or stoomwater management
system shall be as permitted or, if modified, as approved by the St. Johas
River Water Management District.

Section 10. Private gtreets and Roads.

all strests, roada, drives, courts, ways and cul-de-sacs shown on =he
plat ox the Subdivision are for the private use ta bes owned and maintained by
the Agsociation. Said roadways zhall he subject to an easement grantad to the
city of Palm Bay, AlL othsr applicable govermmental sntities, and all wbility
providers for the purpose of access for installation, maintsnance and
operation of utilities, as well as emergency vehicle access. Within these
2asaments, no structurs, planting or other materizal shall be placad or
permitiad.to ramain which may damags.or .iaterfers.with the installation. and -
maintanance of utilitiss, or which.may.change the direction of flow or
drainage, exr which ars or might be prohibitad by the public or private
autherity to whom said easement is given. Aall paving, curha, pavers, and
other improvements; 'facilities and appurtanances located within said raadways,
including street lights shall be maintained by the Association axcept for
maintanance and iastzllation of aidewalks, sodding and irrigation which will
be ingtalled and maintained by the adjacent lot owner as sat forth in other
provisions hereof.

Section 1l. Majntanance of Tragts:~

The Association shall be rasponsible fur the maintananca, operation and
repair of all improvements, Landscape Auffer and Property located within
Common Araa Tracts and Private Road Right-of-ways. said maintenanes shall
inelude the maintanance and repair of the stormwatsr managemant systam
inecluding but not limited to the work within retantion azeas, ponds, drainage
structures and drainage easaments. Whers an individual lot cwner adijoins one
of the above tracts their reapongibility for the maintenance, gperaticn and
repair within these tzacts is as called for within this Declaration.

Section 12, Maipitepancs of Insurance 2olicy.

The Asscociation shall be responsible for the insurance and maintenance
of a general liability ingurance policy covering all of ths subdivisicn
improvements. This iiability policy will caver all of the improvements that
are the property of the Asscciation and general liability regarding their usa,

In addition, the Homeownsrs Association shall maintain an officers and
Dirsctors policy for those memhers of the Asgociation who are memhers of the
Board of Dirsctors. Such policy shall be reviewed on an annual bagis to
aszurs that they meet curr=at govermmental rulas and standards, and gensrally
acceptable insurancs practices. At no time shall coverage bDe less than s one
million dallar gemeral liability policy. The insurance must he purchasad from
an insurance company that is certified to ha businesg in the stats of Florida
and ia in good standing with the Department of Tnsurance.

Y
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ARTICLE ¥
COVENANT FOR RSSESSMENTS

Section 1. Azsasgments.

(a) A1l Lots shall be subject to annual and spacial assessments as
her=in provided in order to fund the costs of fulfilling- the purposes of the-
Assoclation. In the event of 2 conveyance, the granteze is jointly and
geverally liable with the grantor for all assessments outatanding against the
grantor and subject Lot, without prejudice to any right the grantse may have
to recover from the granter any amounts paid by the grantee. Each Lot ownaer
is deemed to covenant and agree by accevtance of a deed to a Lot to pay all
asgessments and ne Lot Owner may waive or avoid regponsibility for payment of
any asgessment by not using his Lot or the Common Arsas or by disputing the
purpose of the assessment or for any other reason; provided however, that no
Lot while ownad by the Developer shall he gubject to either annual ar special
assegsments. The Developer hercby cbligates itaelf to bay any aopsrating
expenged that exceed assessments received from the members and other income
sourzes of tha Association. This obligation shall terminata when tha
Developer no longer controls the 3sseciation. This payment of curzant
expensaes may be in tha form of a loan at a rata of 7% to the Assaciation from
the Developer for which he may be reimbursed.

(&) Both annual and special assessments must be Fixad at a und form
rata par Lot aubject to asaessments and may be collesctad monthly, quartsrly or
apnually as detsrmined by the 2card of birsetors. aAs to any iadividual Lot ar
Lot Owner who has not paid an assessment when due.or is in viglation of these
Covenanta and Restrictlons, howaver, the .amount of the assessmant outstanding -
shall be incresased by intsrast, lata charges,. costg, fines, damages and
attornmeys faes, as refsrenced throughour £hiz peclaration.

Assessments shall also be used Zfor-the maintenancs and rapair of the surfacs
water or stormwater managaments systams "incloding but pot limitad to work
within retention areas, drainage structurss and drainage easements.

Section 2. Annuzl Assessments.
The Associatign shall Zix the amount and the due date ¢f the annual

assassment. Inoitially, arnual assesaments shall he payanhle in one annual
installment, payable when the Owner takess titla and prorated from that dats to
the end of the fisecal year. The title company shall forward the proceeds of
the prorated annual assesasment to the Homeowders Associaticn. The Association
ahall notify the Owners of each Lot of the amgunt, the datz con which the
assessments ars payable, and the placa of payment.

Section 3. Date of Commenceament of Annual Asgsssments.

The annuazl asgasdments for each Lot shall be bayabls upon convevancs of
that Lot to a Cclass A Member, and at the beginning of sach fiscal year of the
Aggsociation thersafter.

Saction 4. Special Assedsments.

The Asgociation may levy a special assessment to pay in whele or in part
for the cost of any shortfall in the apnual budgatad operating revenuas, or
for any repair or raplagement of an exizting capital improvemsnt, or for the
construction/acquisiticn of a new capital improvement, without concurrencs of
the Cwuners unlasa the eccat af such repair/replacement/acquisition/constructisn
is major. “Major” as rsfsrenced herain shall be defined to mean that tha
amount of the proposed special adsessment per Owner, plus any other special
asgassments levied duriag that sama fiscal Year exceeds 50% oFf the then

current y2ar’'s anoual agsessmeant, N
T
2
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Major capital improvements shall require the special assessment to be
approved by a majority of a minimum of 30% of the membership.

The Association may also levy special assessments without limitation ar
the concurrence of any Owner to pay for the cost of maintenance or enforcement
of these covenants and restrictions with regard to gpacific lots; any such
assessment shall be lsviad against the cwner of such lot.. Special asssssments
shall be payable at such time and place dstermined by the Association and
stated in the agsessment netice.

Section 5. Maximum Annual Assessment.
Until Janmuary 1, 2004, the annual assesgment shall be $§400.00 per Lot.

(a) From and after January 1, 2004, the annual dggegament shall be set
by the Association and may be increased each ¥year by up to ten (10%) percent
above the maximmm allowable agssessment for the previous year withaut a vots of
membarsiip. “Maximum allowable assessments” as teferred to herein shall he
caleulated by agssuming a cumulative 10% inersase par year from and after the
year 2004,

(b} From and after Jamuary !, 2004, the maximum annual assessment may
he increased by more tham said ten {10%) perceant only by a majority wvota af
thoge needed for a quorum of 30% of each class of members who ars voting. The
vota should be by writian ballet mailed to each owner 30 days after their
racelpt of writter motification that a vote will he takan on the propesed
increase in assaessment.

Section f. Common Araa Tracts benefiting Maanolia Park, located within .
Bavgide Lakes Commercial Captar.

The Association shall .be rasponsibla. for. its properiionats shara of the
cost of maintaining particular racreation .and landscape tracts lacatad within
the plat of Bayside: Lakes. Commercial Cantar, Phasas One and Twe. The Bayside
Lakes commercial Centsr Property Ownars Asgociation, Inc. shall be rasponsihle
for the maintesnpance and cspair of said tracts, and ahall assesgs Magnolia Park -
at Bayside Lakes Homeowners. Assaciation, Inc. for its Proporticnate shars of
Said expense. Said maintananes shall include. the mawing and maintaining of -
trees within the right-of-wavs of =Zlidran Boulevard and Bayside Lakes
Boulsvard, Signage Tractas for Baysidae Lakes, comminity signs and fixturss,
parks and recreation arsas for 3ayside Lake rzaidents, and common arss
security for Bayside Lakes residents.

Tracts P-1, P-2, §-1, D-1, D=2, and tha Right of Wway known as
Sramblewcod Circle shown on the plat of Magnoliia Park ars dedicatad to the
Bayaide Lakes Commercial Centsr >roperty Owners Asgociation for ownership and
maintenance. Said traéts and Bight-of-way shall be included ia ths -
maintenance and repair by 3ayside Lakss Commercial Center Property Owhers

AL
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ARTICLE VI

ENFORCEMENT PROVISIONS

Section 1. creation of Liep for Assessments.

(a) Assessments, including any increages in game dus to interest, lLate
charges, costs, fines, damages and attorney fees, shall be a charge upaon each
Lot and a continuing lien thereon until paid. said charge shall also apply to
those assessments outlined in Article v, Sectiom 6. The lien will become
effective from the after recording s claim of Tien in the Public Recerds of
Bravard County, Florida, stating the Lot degscription, the name of the record
Ownar, the amount due, and the due dats. The lien will remain in effect until
all sums due to the Associastion have been fully paid and the Association is
hereby authorized to take any and all actions provided in law or equity *o
collect such sums. Any payment received by the Asscciation fraom that payor
shall first be applied to any interast accruad, any outatanding penalties and
costs, zeasonable attorney's feea incurrad in collection, and then to the
outstanding agssessment. The foragoing shall he applicable potwithstanding any
restrictive endorsement, degignation or instruction placed on or accompanying
a payment.

{b) All Lots shall be sold subject tao the terms and provisions af the
continuing lien daseribed in this paragraph. The Assaciation shall, upon
demand, and for a reascnahle ¢harge, furnish a csrtificats signed by an
oifjcer of the Association setting forth whether the assessments oo a specific
Lot havs been paid. A proverly sxecutad Certificats of the BAsgociation ag to
the status of assessmenta o & Lot is binding upon.the Assaciation as .of the
date of ita iasuancs.

Section 2. Effect of Non-Pavment of Assessment: Remedies of the
Association.

Any assegsment not paid within 30 days .after the dus date shall accrue
an administrative late charge of 5§25.00 or 5% of the amount due, whichaver is
grsatar, plus interest beginning 30 days from the due dats at the rate of 18%
per angum (or highest allowable.rats) uatil paid. The Association may briag
an action against the cwmer of the Lot personally for payment of the
aggesdment and may-enforce its lien for the azsessment by foreclosure or any
other means available under tha law. The Association may walve payment of
late charges and interast en any asssssment, but may not waive payment of thse
agsessment. In an action to enforce conllection of any asaessments, the
pravailing party shall be =ntitlad to recover reascpable attorney’s faes and
cogts on sppeal.

section 3. ¥inlation and Enforcement of Restriction and Covenants.

{a2) Tha Association and each lot owner shall have the right to
enfarce, by any proceeding at law or ia aguity, all restrictions, conditions,
covenantd, reaervations, lians and charges now or hersafter impasad by ths
provisions of thia Declaration. Failurs to anforcs any cavenant or
restriction herein contained shall in no event he deemed a waiver of the
righta ta do so thersafterx. In any action For enforcement brought hersunder,
the prevailing party shall be entitied to reasanable attorneys fees including
atveorneys fees through appellatz proceedings.

(b} Upon learning of a vialatien, tha Associztion shall issue the
Owner a written notice either by certifisd resturn receipt mail or posting an
the property raguesting the Owner to cura the violation and advising the owner
that a fine will begin to acerue if the wiolation is not cured within 30 days

T
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of receipt of the notice and that the Qwner's Lot may be subjsct to a lien
for such fine together with any costs expended by the association for notice,
invegtigation, attorney’'s fees and costs, and curative actions, the
Association may take, including but not limitsd to demolitien and/or storage
costg for any construction or items placed on a Lat in violation of this
beclaration.

(¢} sShould the violation net be cured within said 30 days receipt of
said written violation, a fine shall automatically begin to acerue and
continue until the wviclatieon is cured. The amount of the Fine at the time of
filing this Declaration is $50.00 per day, but said amount may be increasad
from time to time by the Board of Diresctors without vote of the Association or
amendment of this Declaration.

(d) The Agsociation shall have the autheority but is not ogbligatad to
cure any violation through whatever action it deems reasonable and the
expenses theraof shall he chargeable te the Owner of the Lot or Lotz en which
or in connection with the vioclation has oscurrsd. said expensa shall be
payable forthwith and upon demand. In the event the Asgociation has expendsd
funds in connection with curing auch viclation, then and in such svent the
funds 30 sxpended ghall become an assessment upon the Lot or Lots enfarceabla
as provided herein for unpaid asssssments.

{=) The st. Johna River Waiter Management District shall have the right
to enforce, by a procsading at law or equity, the provisions contained in tha
Declaration which relate to the maintenance, operation and repalr of:the
surfaca wvater or stormwatsr management. aystam.. .

Section 4, Subordination of the Tisa to Morteages. ..

The lien of the assessments. provided for. herein shall be suberdinats to
the lien of any recordad- mertgage.: Sale ar transfer of any Lat shall not
affect any assessment -lien. However, the sale or tramnsfer of any Lot
purzuant tq mortgage foreclosure or any procseding in lisu thersof, shall
extinguish the lien of such assossments as to payments which becams due prior
to such .sale or transafer. 8o sale or tranafer.shall. relisve such Lot from.
liahility for any assessments thereafterrbecoming. .due .or from the lien o
thereocf. TFailure to pay Assssoments does not:constituita a default under-the
terms of a federally iosurad mortgaga. Wothing comntained hersin shall raguirse
martgageas to cocllect Assagsments. :

. ARTICLE VIT
RIGHTS RESERVED BY DEVELOPER

Saction 1. Eminent Domain.

If all or part of any Common Arsa, private right-of-way, or priwvats
eagement for acecsss, i3 taken by eminent demain, Developer shall be entitled
to the proceeds thersefor and no claim shall be made by the association or any
owner othsr than Developer for any portion of any award.

Section 2. Bagsements for UWiilitiag.

The Developer reserves a perpatual easement on, over and undsr all
aasements within the Subdivision, Streets, and common Arsas ghown on the

subdivision plat for construction and maintenance af electric and taleghone v
polas, wirsa, cables, conduits, watsr maina, drainage lines, sewers,
irrigations lines, roadways, natural gas, cable television, and other
convenlences or utilitiss,
- 15 - -
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To the extent permitted by law, the Developsr may grant an exclusive sasement
over =ach Lot for the installation and maintenance of radio and television
cables within the subdiviaien. The Owners of Lots subjact to the sasements
reserved in this paragraph shall acquirs no right or intersst in utility ox
cable television equipment placed on, over or under the portiona of the

subdivision which are =zubiact to said sazements.

all sasements rasexved by Developer are and shall remain prirvats
easements and the sole and exclusive property of the Developar, to be held or
elae conveyed in Developer’s disgretion to utility companies, the association,
oxr appreopriate government agengy.

Section 3. Drainage.

Drainage flew shall not be altersd, gbstructed or diverted froem drainage
easements and storm watsr rstention tracts, without prior appraval from the
st. John’s River Water Management District and the City of Palm Bay. Excspt
as provided in this Section, existing drainage shall not be altered so ag to
divert the flow of water onto an adjacent Lot or into sanitary sewer lines.

Section 4. Mainctenance Basement .

The Developsr and the Association reserves an easement within all
designated drainage and utility sasementa in, ou, ovar, and upon sach Lot For
the sole purposz of presaerving, maintaining or improving the Comman Areas.

Section 5. Dgvaloner Rights Regarding Temporary Structures, Itco.

Developer  raservass the right -toterect -and maintalin temporary dwelling, .
mﬁﬂhmwmaMM:ﬂMrﬂmﬁmauwmmuomth%mMmrw*
Devaloper's agsignee and to.ersct and maintain.such commercial aad display
gigns and devices as: Developer,.im ifs.sole discretion, deems advisable.
Developar regsrves.the right. o .da all.actsinecessary in cennaction with ths
cangtruction of such improvements on- the Lotsa. Nathing contained jin these
covenants and restrictions aball be construed to restrict the foragoing rights
o the Develcper.

Section 6. Further Restriztionsa-: conditions and Dedications.

Developer raserves the right to.impose. further restrictiona and to grant
or dedicate additional easements and rights-of-way on any Lot in the
subdivision owned by Developer znd on the Cammon Ar=as, zo long as the
aagements granted by Develepsr shall not materially or adverzsely affact any

improvements or unreascnably intapSars with use of ths Common Areas.

ARTICLE VIIZ
GENERAL PROVISIONS

Section 1. sSeverabilitvy and Ipterpratation.

Invalidation of any of these covenants or restrictions by judgment or
court order shall in no way effect any other provisions hereof, which shall
remain in full force and affect. should any conilict in interpretation arise
between the provisions of this Daclaration and of the Articles of
Incorporation, the provisions of this DBeclaratisco shall prsvail,

- 20 -
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Section 2. puration, Modificaticn snd amendmant.

Excapt as fthe same may be changed, modified or amended as provided for
hereafter, tha covenanta and resgtrictions of this Declaration shall run with
and bind the land for a term of twenty (20) years from the dats this
Declaration is recorded, at which time they shall be automatically extended
for two (2} successive pericds of temn (10) years, unless modified or
terminated by a duly recorded written instrument executed in confermance with
the requirements describad bslow. Covenants and Restrictions which apply to
the Conservation Tracts shall be perpetual.

The Developer specifiically reserves the absolute and unconditional
right, as long as tha develcper owns any Lot and the Developer has mot yet
tran=ferred control of the asscciation to the homeowner’s, toc amend these
Articles without the consent or joinder of any party to (i) conform to the
requiraments of the St. Johns River Water Management District, er any
requirement of any federal, state or local governmental eatity, agency or
authority, (il) conform to the raquirements of mertgage landers or tiklas
insurance companies, or (iii) perfact, clarify, or make intarnmally comsistent
the provisions herein.

At any time after the Declarant no longer owns any Lot or Lots within
the Subdivision, the covenanta, agresements, conditions, resarvations,
raatrictions, and charges creatad and sstablished harein may be waived,
abandoned, terminated, modifisd, altered, or changed upon notice ta all
members of the Association and with the approval of two-thizds ({2/3) of the
tatal. membership vot=. Such action.may be taken -at any annual or ‘special
meeting of the Agscociation or by certifisd written ballot, so long as' writtan- -
notice of such proposad action or amendment is given 30 dayz priar to the
meating or schedulsd vote. 2Any such proposed.action must be initiated in &he
Same manner as amendments to the By-Laws ‘of the:Associatien. No such waiver,
zbandonment, tsrmination, modification or alteration shall become eaffactive
until a properly executed instrumant in writing shall he zacorded in ths
Publie Records of Bravard county, Flarida.

The forsgoing notwithstanding,. any amendments. o the-covenants and
restrictlons which alters any proviaion relating.to the:surface water-aor -
stormwater management system, beyond maintenanca in its aoriginal condition,
including the water managament porticon of the Common Arsas, must hawve the -
prior approval of the St. John’s River Water Managemeat Distzict.

Section 3. Mortdade or Lfonvevancs oOFf Common Arsas.

In addition to any approvals required of the St. John’s River Watar
Management District, any mortgage or coanveyance of a Common Ares or any -
portian thereef shall raquirs the approval of at least two-thirds ef ths Tot
Cwners excluding the Developer,

Section 4. Futura Develoomenk Within the Proijegt.

The Declarant rsserves to itself the sols and absoluts right ko
determine the timing, method of ownership, and manner of development af any
and all phases of the Subdiviszion and the addition of other property to the
subdivision. In no event shall any provialon of thiz Declaration be construed
as imposing upon the Declarant any cbligation whatsoaver to submit ta the
juriadiction of the Association or vots of the members or provisions of this
Declaration any additional property, improvementa er lois other than those
herain described. Wo consent of the Lot Owners shall be requirad to add any
lands, improvements or porticns of additional propewty to the juzisdiction or -.
ownership of the Agscciation er to subjzct the zame to provisions of this

R
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Section 5. Expandabls Association, OR Book/Page: 4825 Qo438

(a2} Upon the reccerdation of this Declaration of Covenants and
Ragtrictions for Magnolis Park at Bayside Lakes subdivision, the Asscciation
ghall have as members all Ownerz of Lote in that portion of the Subdivision to
which this Declaration has been made applicable, and said portion shall be
subject to the jurisdiction of the said Association, the provisions of this
baclarstion of Covenants and Bestrictions, and the terma of the articles of
Incorperation and By-Laws of the Association, zz amended from time to time.

(b If the Declarant elects to submit additional phases of the
subdivision to this Declaration and to the jurisdiction of the Assaciation,
the owners of lots included therein shall alsoc bhe Members of the Association,
and shall enjoy the use of and contribute toward the costs of maintenance,
repair and operatiecn of the Commen Areas on an equal basis with all other
owners.

(c) Any additions of particonz of the subdivision which Declarant
elacts to submit to this Declaration shall be made by filing of reacord a
supplementary declaration of covenants and restrictions with respect to the
additional property, which iZ applicabla shall axtend these covenants apnd
rastricticns to such property.

(4} such supplementary declaration may contain such complementary
additions, deletions, changas tc this Declaration as may he ragquirad o
railsct the diffsrent character, if any, of the added properties. In no
svant, hewever, shall such supplemantary declaration ravoke, or otherwisze
modify the covenants and restrictions estahlished-by this Declaration-upon the-
existing subject properties uniasss propsrly amended inm accorxtance with the
amendment procadurss set feorth herein... . ...

IN WITNESS WHEREOF, the undersigned, bsing.the Declarant herain, has
caused these presents teo be axecuted. in.its.name by its duly anthorized

cificer, as of the _ 19 day of Egbpsednec . , 2003.
) [

Signed, sealad and delivered TOWN CENTER PARTNERS, LID. .

in the presenca of: A Plorida Lios ip

\TF{gm; Sy BY:

Witnegs RBayaide Lakes

e B Oy . - Development Corporation,

Witness 4 As, General PTartner

Lo € (L

Benjamin\g. Jeffsdries
Preaidsnt

STATE OF IrLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me an officer duly authorized
in the sStats and in the County aforssaid te take acknowledgmenis, personally
appeared Banjamin ., Jefferies, as President of Bayside Lakes Development
Carperation, General Partner of Town Center Partners, LTD., a Florida nimitad
Partnership, to me known to be the person dascribed in and who axecutad the
foragoing inatrument and acknowledged before me that he execuisd the same.
The said parson was not tcnder cath.

WITNESS my hand and cfficial seal this 14 day of Takemnn r 2003
¥
N 4
st s S8 is
Hotary -
r’ - - 113y :
22 8 ;gé’,i;;_ Irgng& 5uﬂ1?&11
é‘-*:" ,‘-,_-:?_.Cﬂmm:lsmﬂﬂ#CC 963350
Lo Emires 3ep, 5, 2004
T Eonded Thrg
1

WY Y Zanding Co., Ine.
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ARTICLES OF INCORPORATION
020EC 13 PM 2: 14

OF

MAGNOLIA PARK AT BAYSIDE LAKES HOMEOWNERS ASSOCIATION, INC.
(a corporation not for profit)

In order to form a corporation under and in accordance with the provisions of the laws of
the State of Florida for the formation of corporations not for profit, we, the undersigned, hereby
associate ourselves into a corporation for the purpose and with the powers hereinafter mentioned:
and to that end we do, by these Articles of Incorporation, set forth:

ARTICLE I - NAME

The name of the corporation shzall be MAGNOLIA PARK AT BAYSIDE LAKES
HOMEOWNERS ASSOCIATION, INC.

ARTICLE II - PURPOSE

The purposes and objects of the corporation shall be to administer the operation and
management of the common areas of MAGNOLIA PARK AT BAYSIDE LAKES
SUBDIVISION to be established by TOWN CENTER PARTNERS, LTD., 2 Florida limited
partnership, hereinafier called Developer, upon the following described property, situate, lying
and being in Brevard County, Florida, to wit:

see Exhibit A attached hereto and made a part hereof

and to undertake the performance of the acts and duties incident to the administration of the
operation and maintenance of said common areas and in accordance with the terms, provisions,
conditions and authorizations contained in these articles and which may be contained in the
Declaration of Restrictions, which will be or which has been recorded in the Public Records of
Brevard County, Florida/ at the time said property, and the improvements now or hereafter situate
thereon are submitied for platting; and to own, operate, lease, sell, trade and otherwise deal with
such property, whether real or personal, as may be necessary or convenient in the administration
of said common areas. The corporation shall be conducted as a non-profit organization for the
benefit of its members. :

ARTICIETII-P RS
The corporation shall have the following powers:

A All of the powers and privileges granted to corporations not for profit under the
law pursuant t6 which this corporation is chartered, and all of the powers and privileges which
may be granted unto said corporation or exercised by it under any other applicable laws of the

State of Florida.



B. All of the powers reasonably necessary to.implement and effectuate the purposes
of the corporation, including, but not limited to;

1. Making and establishing reasonable rules and regulations governing the use
of common areas in accordance with the terms as may be defined in the Declaration of

Restrictions.

2. Levying and collecting assessments against members of the corporation to
defray the common expenses of the maintenance and operation of the common areas as
may be provided in the Declaration of Restrictions and in the By-Laws of thig corporation
which may be hereafter adopted, including the right to levy and collect assessments for the
purposes of acquiring, operating, leasing, managing and otherwise trading and dealing
with such property, whether real or personal, which may be necessary or convenient in the
operation and maintenance of the common areas and in accomplishing the purposes set
forth in the Declaration of Restrictions.

) 3. Maintaining, repairing, replacing, operating and managing the common
areas of this subdivision and the property comprising same, including the right to
reconstruct improvements after casualty and to make further improvement of said

property. P

4.  “Enforcing the provisions of the Declaration of Restrictions and these
Articles of Incorporation, the By-Laws of the corporation which may be hereafter
adopted, and the rules and regulations governing the use of the common areas as the same
may be hereafier established.

5. To now or hereafter acquire and enter into leases and agreements of every
nature, whereby the corporation acquires leaseholds, memberships and other possessory or
use interests in land or facilities, including recreational facilities, whether or not
contiguous to lands of this subdivision, to provide enjoyment, recreation, or other use of
benefit to the owners of the property within this subdivision, all as may be deemed by the
Board of Dﬁgciors to be in the best interests of the corporation.

6. To exercise, undertake and accomplish all of the rights, duties and
obligations which may be granted to or imposed upon the corporation pursuant to the
Declaration of Restrictions.

7. To levy and collect adequate assessments against members of the
Association for the costs of operation, maintenance and repair of the surface water
or stormwater management systems, including but not limited to, work within
reiention areas, drainage structures and drainage easements.

8. The Association shall operate, maintain and manage the surface water or



stormwater management system(s) in a manner consistent with the St. Johns River Water
Management District permit no. 4-009-63572-5 requirements and applicable District rules,
and shall assist in the enforcement of the Declaration of Covenants and Restrictions which
relate to the surface water or stormwater management system.

9, The Association shall levy and collect adequate assessments against
members of the Association for the costs of maintenance and operation of the surface
water or stormwater management system,

ARTICLE TV - MEMBERS

The qualification of the members, the manner of their admission to membership, -
termination of such membership, and voting by members shall be as follows: '

A The owners of all lots in the subdivision shall be members of the corporation, and
no other persons or entities shall be entitled to membership.

B. Membership shall be established by the acquisition of fee title to a lot i the
subdivision or by acquisition of a fee ownership interest therein, whether by conveyance, devise,
judicial decree or otherwise and the 'Inembershxp of 2 party shall be automatically terminated upon
his being divested of all title to or his entire fee ownership interest in any subdivision lot except
that nothing herein contained shall be construed as terminating the membership of any party who
may own two (2) or more subdivision lots, so long as such party shall retain title to or a fee
ownership interest in any lot.

C. The interest of & member in the funds and assets of the corporation cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his lot. The
funds and assets of the corporation shall belong solely to the corporation, subject to the limitation
that the same be expended, held or used for the benefit of the membership and for the purposes
authorized herein in the Declaration of Restrictions and in the said By-Laws.

D.  That Association shall have two classes of voting membership:

&

1. CLASS A. Class A members shall be all owners, with the exception of the
Declarant, and shall be entitled to one vote for each lot owned. When more than one
person holds an interest in any lot, all such persons shall be members, The vote for such
Iot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect fo any lot.

2. CLASS B. Class B members shall be the declarant and shall be entitled to
eight (8) votes for each fot owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever
occurs earlier:



()  When the total votes outstanding in the Class A membership equal
the total votes outstanding in the Class B membership, or

(b)  OnDecember 31, 2010,

ARTICIE V - TERM

Existence of the corporation shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The corporation shall exist
in perpetuity. In the event of termination, dissolution or final liquidation of the
corporation, the responsibility for the operation and maintenance of the surface water or
stormwsater management systems must be transferred fo and accepted by an entity which
would comply with Section 40C-42.027, F.A,C., and be approved by the St. Johns River
Water Management District prior to such termination, dissolution or liquidation.

ARTICLE VI - LOCATION

The principal office of the corporation shall be located at 3391 Bayside Lakes Bivd., SE
Palm Bay, FL 32909, but the corporation may maintain offices and transact business in such other
places within or without the State of Florida as may from time to time be designated by the Board

of Directors. .
TICL -D TOR.

The affairs of the corporation shall be managed by the Board of Directors. The number of
members of the first Board of Directors of the corporation shall be three (3). The number of
members of succeeding boards of directors shall be three (3) except as changed from time to fime
by the By-Laws of the corporation. The members of the Board of Directors shall be elected as
provided by the By-Laws of the corporation, which provide for election of directors at the anmual
meeting to be held on the second Tuesday of January each year. The first annual meeting shall be
held on or before”. The Board of Directors shall be members of the corporation or shall be
authorized representatives, officers or employees of a corporate member of this corporation.

Any vacancies in the Board of Directors occurring before the first election will be filled by
the remaining directors.

The names and addresses of the members of the first Board of Directors who shall hold
office until their successors are elected and have qualified, or until removed, are as follows:

Benjamin E. Jefferies
3391 Bayside Lakes Blvd,, SE
Palm Bay, FL 32909



FLORIDA DEPARTMENT OF STATE

Jim Smith
Secretary of State

December 16, 2002

CAPITAL CONNECTION, INC.

¥

The Arficles of Incorporation for MAGNOLIA PARK AT BAYSIDE LAKES
HOMEOWNERS ASSOCIATION, INC. were filed on December 13, 2002 and assigned
document number NO2000009647. Please refer to this number whenever corresponding
with this office regarding the above corporation.

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES IS
ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS. FAILURE TO DO SO
MAY RESULT IN DISSOLUTION OF YOUR CORPORATION.

A CORPORATION ANNUAL REPORT/UNIFORM BUSINESS REPORT MUST BE
FILED WITH THIS OFFICE BETWEEN JANUARY 1 AND MAY t OF EACH YEAR
BEGINNING WITH THE CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING
DATE NOTED ABOVE AND EACH YEAR THEREAFTER. FAILURE TO FILE THE
ANNUAL REPORT/UNIFORM BUSINESS REPORT ON TIME MAY RESULT IN
ADMINISTRATIVE DISSOLUTION OF YOUR CORPORATION.

A FEDERAL EMPLOYER IDENTIFICATION (FEl) NUMBER MUST BE SHOWN ON
THE ANNUAL REPORT/UNIFORM BUSINESS REPORT FORM PRIOR TO ITS
FILING WITH THIS OFFICE. CONTACT THE INTERNAL REVENUE SERVICE TO
INSURE -THAT YOU RECEIVE THE FEI NUMBER IN TIME TO FILE THE ANNUAL
REPORT/UNIFORM BUSINESS REPORT. TO OBTAIN A FE! NUMBER, CONTACT
THE IRS AT 1-800-829-3676 AND REQUEST FORM S$5-4.

SHOULD YOUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST NOTIFY
THIS OFFICE IN WRITING, TO INSURE IMPORTANT MAILINGS SUCH AS THE
ANNUAL REPORT/UNIFORM BUSINESS REPORT NOTICES REACH YOQU.

Should your have any questions regarding corporations, please contact this office at the
address given below.

Dale White, Document Specialist
New Filings Section Letter Number; 802A00066228

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314



BY-LAWS

QF
Magnolia Park at Bayside Lakes Homeowners Association, Inc.

(A Not-For-Profit Corporation)
ARTICIE]T
OFFICES

The principal office of the Corporation shall be located in the City of
Palm Bay, , County of Brevard and State of Florida.
. The Corporation may also have such offices at such other places within or
without the State as the Board of Directors may from time to time determine.

ARTICIE I
MEMBERS

1. (a) The persons signing the Certificate of Incorporation as Incorporators shall
be the first members of the Corporation, unless they shall have resigned as such members or
unless membership shall otherwise have been terminated. Thereafter, the eligibility and
qualifications for membership, and the manner of and admission into membership shall be
prescribed by resolutions duly adopted by the Board of Directors of the Corporation or by
such rules and regulations as may be prescribed by the Board of Directors. All such
resolutions or rules and regulations relating to members adopted by the Board of Dirsctors of
the Corporation shall be affixed to the By-Laws of the Corporation, and shall be deemed to

‘be a part thereof. Such resolutions or rules and regulations adopted by the Board of Dirsctors
may prescribe, with respect to afl members, the

By-Laws - 1



amount and manner of imposing and collecting any initiation fees, dues or other fees,
assessments, fines and penalties, the manner of suspension or termination of membership,
and for reinstatement of membership, and, except as may hereinafter otherwise be provided,
the rights, liabilities and other incidents of membership.

(b) The right or interest of 2 member shall not terminate except upon the
happening of any of the following events: - death, resignation, expulsion, dissolution or
lignidation of the Corporation.

2. (a) The Annual Meeting of Members of the Corporation shall be held on such
date or dates as shall be fixed from time to time by the Board of Directors of the Corporation.
The first Annual Meeting shall be held on 2 date within twelve months after the formation of
the Corporation, Each successive Annual Meeting shall be held on a date not more than
twelve months following the preceding Annual Meeting. Special Meetings of members may
be held on such date or dates as may be fixed by the Board of Directors of the Corporation
from time to time and by the members on such date or dates as shall be permitted by law.

(b) Any Annual or Special Meeting of Members may be held at such place
within or without the State as the Board of Directors of the Corporation may from time to
time fix. In the event the Board of Directors shall fail to fix such place or time, or in the
event members are entitled to call or convene a Special Meeting in accordance with law,
then, in such event, such meeting shall be held at the principal office of the Corporation.

(c) Annual or Special Meetings of Members may be called by the Board of
Directors or by any officer of the Corporation instructed to do so by the Board of Directors,
except to the extent that directors may be required by law to call a meeting, and shall be
called by the Secretary on behalf of the members, when required to do so by law.

By-Laws -2



(d) Written notice stating the place, day and hour of the meeting shall be given
for all meetings. Such notice shall state the person or persons calling the meeting. Notice for
an Annual Meeting shall state that the meeting is being called for the election of directors and
for the transaction of such other business as may properly come before the meeting. Notices
of Special Meeting shall state the purpose or purposes for which the meeting is called. At
any Special Meeting, only the business stated in the Notice of Meeting may be transacted
thereat. Notice of Mecting shall be given either personally or by first class mail not less than
10 days nor more than 50 days before the date of the meeting, to each member at his address
recorded on the records of the Corporation, or at such other address which the member may
have furnished in writing to the Secretary of the Corporation. Notice shall be deemed to have
been given when deposited with postage prepaid in a post office or other official depository
under the exclusive jurisdiction of the United States Post Office. Any meeting of members
may be adjourned from timze to time. In such event, it shall not be necessary to provide
further notice of the time and place of the adjourned meeting if announcement of the time and
place of the adjourned meeting is given at the mesting so adjourned. In the event the Board
of Directors fixes a new record date for an adjourned meeting, a new notice shall be given, in
the same manner as herein provided. No notice need be given to any member who executes
and delivers a Waiver of Notice before or after the meeting. The attendance of a member in
person or by proxy at the mesting without protesting the lack of notice of a meeting, shall
constitute a waiver of notice by such member. Any notice of meeting to members relating to
the election of directors, shall set forth any amendments to the By-Laws of the Corporation
adopted by the Board of Directors, together with a concise statement of the changes made.

(e} Af every meeting of members, there shall be presented a list or record of
members as of the record date, certified by the officer responsible for its preparation, and
upon request therefor, any member who has given written notice to the Corporation, which
request shall be made at least 10 days prior to such meeting, shall have the right to inspect
such list or record at the meeting. Such list shall be evidence of the right of the persons (o
voie at such meeting, and all persons who appear on such list or record to be members may

vote at such meeting.
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3. At each Annual Meeting of Members, the Board of Directors shall present
an Annual Report. Such report shall be filed with the records of the Corporation and entered
in the minutes of the proceedings of such Annual Meeting of Members.

4. (a} Meetings of the members shall be presided over by the following officers, in
order of seniority - the Chairman of the Board, Vice Chairman of the Board, President,
Executive Vice-President, Vice-President or, if none of the foregoing is in office or present at
the meeting, by a Chairman to be chosen by a majority of the members in attendance. The
Secretary or an Assistant Secretary of the Corporation shall act as Secretary of every meeting.
When neither the Secretary nor an Assistant Secretary is available, the Chairman may appoint
a Secretary of the meeting,

(b) The order of business at all meetings of members shall be as follows:

Roll call.

Reading of the minutes of the
preceding meeting,

Report of standing committees.

Officers' reports.
Old business.
New business.

5. Every member may authorize another person to act for him by proxy in all
matters in which a member may participate, including waiving notice of any meeting, voting
or participating in a meeting, or expressing consent or dissent without a meeting. Every
proxy shall be signed by the member or his attorney in fact, and shall be revocable at the
pleasure of the member executing it, except as otherwise provided by law. Except as
otherwise provided by law, no proxy shall be valid after the expiration of eleven months from
its date.
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6. The directors may, but need not, appoint one or more inspectors to act at any
meeting or any adjournment thereof. If inspectors are not appointed, the presiding officer of
the meeting may, but need not, appoint inspectors. Each appointed inspector shall take and
sign an oath faithfully to execnte the duties of inspector with strict impartiality and according
to the best of his ability, The inspectors shall determine the number of memberships
outstanding, the voling power of each, the number of memberships representcﬁ atthe
meeting, the existence of a quorum, and the validity and effect of proxies. The inspectors
shall receive votes, ballots or consents, hear and determine all challenges and questions
arising in connection with the right to vote, count and tabulate all votes, ballots or consents,
determine the result and do such acts as are proper to condnct the election or vote of all
members. The inspectors shall make a report in writing of all matters determined by them

with respect to such meeting.

7. Except as provided by law, the members entitled to cast 2 majority of the
total number of votes entitled to be cast at the meeting, shall constitute a quorum at a meeting
of members for the transaction of any business. The members present may adjourn the
meeting despite the absence of a quorum. Each membership shall entitle the holder thereof to
one vote. In the election of directors, a plurality of the votes cast shall elect. Except to the
extent provided by law, all other action shall be by a majority of the votes cast, provided that
the majority of the affirmative votes cast shall be at least equal to a quorum. Whenever the
vote of members is required or permitted, such action may be taken without 2 meeting on the
written consent setting forth the action taken signed by all the members entitled to vote.
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8. The Board of Directors of the Corporation shall fix a record date for the
purpose of determining members entitled to notice of, to vote, io express consent or dissent
from any proposal without a mesting, to determine members entitled to receive distributions
or allotment of rights, or for any other proper purpose. Such record date shall not be more
than 50 days nor less than 10 days prior to the date of such meeting or consent or the date on
which any distribution or allotment of rights, as the case may be, is to be made. In the event
no record date is fixed, the record date for the determination of members eniitled o vote ata
meeting of members shall be the close of business on the day next preceding the day on -
which notice is given, or, if no notice is given, the day on which the meeting is held. The
record date for determining members for any purpose other than that specified in the
preceding sentence shall be the close of business on the day on which the resolution of
directors relating thereto is adopted. Establishment of a record date shall apply to any
adjournment of any meeting, unless a new record date is fixed by the Board of Directors for
such adjourned meeting,

9. The Board of Directors may cause to be issued certificates, cards or other
msiruments permitted by law evidencing membership in the Corporation. Such membership
certificate, card or other instrument shall be non-transferable, and a statement to that effect
shail be noted on the certificate, card or cther instrument. Membership certificates, cards or
other instruments, if issued, shall bear the signatures or facsimile signatures of an officer or
officers designated by the Board of Directors and may bear the seal of the Corporation or a

facsimile thereof.
10. In the event any capital contribution shall be made or accepted pursuant to

authorization conferred by the Certificate of Incorporation of the Corporation, each certificate
evidencing such capital contribution shall conform to the law of the State of Incorporation.
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ARTICLETII
BOQARD OF DIRECTORS

I. The Corporation shall be managed by a Board of Directors. Each director
shall be at least 18 years of age, and shall be a member of the Corporation during his
directorship. The initial Board of Directors shall cousist of persons. Thereafter, the
number of directors constituting the entire Board shall be no less than three. Subject to the
foregoing, the number of Board of Directors may be fixed from time to time by action of the
membezs or of the Directors. The number of Directors may be increased or decreased by
action of the members or the Board of Directors, provided that any action by the Board of
Directors to effect such increase or decrease shall require the vote of a majority of the entire
Board of Directors. No decrease shall shorien the term of any director then in office.

2. The first Board of Directors shall consist of those persons elected by the
Incorpozators or named as the initial Board of Directors in the Certificate of Incorparation of
the Corporation, and they shall hold office until the first Annual Mesting of Members, and
until their successors have been duly elected and qualified. Thereafter, at each Annua
Meeting of Members, the membership shall elect directors to hold office until the next
Annual Meeting. Each director shall hold office until the expiration of the term for which he
was elected, and until his successor has been duly elected and qualified, or until his prior

resignation or removal as hereinafter provided.

3. (8 Any or all of the members of the Board of Directors may be removed with or
without canse by vote of the members of the Corporation. The Board of Directors may

remove any director thereof for cause only.
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(b) A director may resign at any time by giving written notice to the Board of
Directors or to an officer of the Corporation. Unless otherwise specified in the notice, the
resignation shall take effect upon receipt thereof by the Board of Directors or such officer.
Acceptance of such resignation shall not be necessary to make it effective.

4, Newly-created directorships or vacancies in the Board of Directors may be
filled by a vote of majority of the Board of Directors then in office, although less than a
quorum, unless atherwise provided in the Certificate of Incorporation of the Corporation.
Vacancies occurring by reason of the removal of directors without cause shall be filled by a
vote of the members. A director elected to fill a vacancy caused by resignation, death, or
removal shall be elected to hold office for the unexpired term of his predecessor.

3. () Aregular Annual Meeting of the Board of Directors shall be held immedi-
ately following the Annual Meeting of Members. All other meetings shall be held at such
time and place as shall be fixed by the Board of Directors from time to time.

(b) No notice shall be required for regular meetings of the Board of Directors
for which the fime and place have been fixed. Special meetings may be called by or at the
direction of the Chairman of the Board, the President, or by a majority of the directors then in
office.

(c) Wiitten, oral, or any other method of notice of the time and place shall be
given for special meetings of the Board of Directors in sufficient time for the convenient
assembly of the Board of Directors. The notice of any meeting need not specify the purpose
of such meeting. The requirement for furnishing notice of a meeting may be waived by any
director who signs a Waiver of Notice before or after the meeting or who attends the meeting

without protesting the Iack of notice to him.
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6. Except to the extent herein or in the Certificate of Incorporation of the
Corporation provided, a majority of the entire members of the Board of Directors shall
constitute a quorum. At any meeting held to remove one or more directors a quorum shall
consist of a majority of the directors present at such meeting. Whenever a vacancy on the
Board of Directors shall prevent a gnorum from being present, then, in such event, the
quorum shall consist of a majority of the members of the Board of Directors excluding the
vacancy. A majority of the directors present, whether or not a quorum is present, may
adjourn a meeting to another time and place. Except to the extent provided by law and these
By-Laws, the act of the Board of Directors shall be by a majority of the directors present at
the time of vote, a quorum being present at such time. Any action authorized by resolution,
in writing, by all of the directors entitled to vote thereon and filed with the minutes of the
corporation shall be the act of the Board of Directors with the same force and effect as if the
same had been passed by unanimous vote at a duly called meeting of the Board.

7. The Chairman of the Board, if any, shall preside at all meetings of the Board
of Directors. If there be no Chairman or in his absence, the President shall preside and, if
there be no President or in his absence, any other director chosen by the Board, shall preside.

8. Whenever the Board of Directors shall consist of more than three persons,
the Board of Directors may designate from their number, an executive committee and other
standing committees. Such commitiees shall have such authority as the Board of Directors
may delegate, except to the exfent prohibited by law. In addition, the Board of Directors may
establish special committees for any lawful purpose, which may have such powers as the
Board of Directors may lawfully delegate.

ARTICILE IV
OFFICERS

1. The Board of Directors may elect or appoint a Chairman of the Board of
Directors, a President, one or more Vice-Presidents, a Secretary, one or more Assistant
Secretaries, a Treasurer, one or more Assistant Treasurers, and such other officers as they
may determine. The President may but need not be a director. Any two or more offices may
be held by the same person except the office of President and Secretary.
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2. Each officer shall hold office until the Annual Meeting of the Board of
Directors, and until his successer has been duly elected and qualified. The Board of
Directors may remove any officer with or without cause at any time.

3. (a) The President shall be the chief executive officer of the Corporation, shall
have the responsibility for the general management of the affairs of the Corporation, and
shall carry out the resolutions of the Board of Directors.

(b} During the absence or disability of the President of the Corporation, the
Vice-President, or, if there be more than one, the Executive Vice-President shall have all the
powers and funetions of the President. The Vice-President shall perform such duties as may
be prescribed by the Board of Directors from time to time.

(c) The Treasurer shall have the care and custody of all of the funds and
securities of the Corporation, and shall deposit said funds in the name of the Corporation in
such bank accounts as the Board of Directors may from time to time determine. The
Treasurer shall, when duly antharized by the Board of Directors, sign and execute all
contracts in the name of the Corporation when counter-signed by the President; he may also
sign checks, drafts, notes and orders for the payment of money, which shall have been duly
anthorized by the Board of Directors and counter-signed by the President.
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{d) The Secretary shall keep the minutes of the Board of Directors and the
minutes of the members. He shall have custody of the seal of the Corporation, and shall affix
and attest the same to documents duly authorized by the Board of Directors. He shall serve
all notices for the Corporation which shall have been authorized by the Board of Directors,
and shall have charge of all books and records of the Corporation.

ARTICLEV
MISCELLANEOUS

1. The Corporation shall keep at the principal office of the Corporation,
complete and correct records and books of account, and shall keep minutes of the proceed-
ings of the members, the Board of Directors, or any committee appointed by the Board of
Directors, as well as a list or record containing the names and address of all members.

2. The corporate seal shall be in such form as the Board of Directors shall from

time to time prescribe.

3. The fiscal year of the Corporation shall be fixed by the Board of Directors
from time to time, subject to applicable law.

4. (2) AllBy-Laws of the Corporation shall be subject to alteration or repeal, and
new by-laws may be made, by a majority vote of the members entitled to vote in the election

of directors, at a special mecting of the members called for such purpose.,

(b} The Board of Directors shall have the power to make, alter or repeal, from
time to time, By-Laws of the Corporation, except that the Board may not amend or repeal any
by-law in which control thereof is vested exclusively in the members. If any by-law
regulating an impending election of directors is adopted, amended or repealed by the Board,
there shall be set forth in the notice of the next meeting of members for the election of
directors, the by-law so made, amended or repealed, together with a cancise statement of the

changes made.
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