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ARTICLES OF INCORPORATION
OF

THE . LOFTS AT SUNTREE CONDOMINIUM ASSOCIATION, INC.
" a Florida Corporation Not-for-Profit

The undersigned do ‘hereby associate themsalves for the
purpose of formtng a corporation, Purusant to the provisions
and the laws of the State of Florida, we cercify as fo:l.lon-

ARTICLE I - NAME
The name of the-corporation is THE LOFTS AT SUNTREE
CONDOMINIUM ASSOCIATION,' INC., a Florida corporation.not-for-
profit, hereinafter referred to as the "ASSOCIATION".

ARTICLE 1I - PURPOSE

The purposes for which the Association u organized are as
follows:

1. To operate as a corporation not-for-profit pursuant to
° Chapter 617 of the Florida Statutes. ‘

' 2. To operate ‘one ox more ot }’:he Condominiums which may

be established from time to-time within the property legally

described in Exhibit "A" dttached hereto, pursuant

to the Florida Condominium Act. The firat Condominium the

Association will operate is THE LOFTS AT SUNTREE, A CONDOMINIUM.

The DEVELOPER shall determine which other Condominimslh

stablished within the property deacribed in Exhibit ' Mg any y
Nu, will be opsrated by the Association, pursuant to the DECI’.AM‘I‘ION o~

‘_‘?f any such other CONDOMINIUM, .

3. To promote the health, ufat:y, welfare, comfort, and
social and economic benefit of the members of the Aasociation.

' ARTICLE I1I - DEFINITIONS

The terms used in these Articles and the Bylaws shall have
the same definitions and meanings as those set forth in the
Declaration of Condominium of THE LOFTS AT SUNTREE, A CONDOMINIUM,
and in the Condominium Act, unless herein provided to the contrary,
or unless the context otherwise requires.. In addition, 1f the
Association operates more than one (1) Condominium. the following

. definitions ngnll apply:

. 1. CONDOMINIUM ahall mean and refer to THE LOFTS AT SUNTREE,
A CONDOMINTIUN, established within the property deicribedm
Exhibitc "A", which the Association is to operate as

rovided in4ts Declaration.

DECLARATION shall mean and refer to the Declaration of

Condominit'ﬁ_of-m—IZOETS AT SUNTREE, A CONDOMINIUM, ‘mdlor any J '
.other Declarati _Condominiuln nubmirting property within
Exhiblgg “A g_ 20 ‘the 'Condominium form of ownership

which" ¢ Condominium will be operated by the

Associat:ion, and any amendments to such Declaration.

3. UNIT shall mean and tefer to a Condominium Unit within
a Condomin Tum ‘ !

ARTICLE IV - POWERS AND DUTIES

The Association shall have the following powers and duties:

' %1, All of the common law and statutory powers of a corporation
not-for-profit under the laws of the State of Florida, and the
~ statutory powers set forth in the Condominium Act.
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. 2, To administer, enforce, carry out and perform all of the
acts, functions, rights and duties provided in, or contemplated by,
a Declarstion, either expressed or lied, and to take any action
reasonably necessary or appropriate to opsrate a Condominium pursuant
to its Declaration, including, but not limited to, the following:

a. To own, purchase, sell, mortgage, encumber, lease,
administer, manage, operate, maintain, improve, repair and/or
replaca real and personal property. ‘ :

1

b. To make and collect Assessments against members of
the Association to defray the costs, expenses and losses incurred
or to be incurred by the Association, and to use the proceeds
thereof in the exercise of the Association's powers and duties.

’ 3. To maintain, repair, replace, reconstruct, add to, and
operate a Condominium, and other property acquired or leased by the
Association for use by its members.

4, To purchase insurance upon a Condominium and insurance for
the protection of the Association, its directors, officers and
members, and such other parties as the Association may determine.

5. To make and amend reasonable rules and regulations for
the maintenance, conservation and use of the Units, Common Elements,
recreational facilitiesa, and other areas within a Condominium or
owned by the Association, and for the health, comfort, safety,
welfare, and benefit of the Association’s members, '

6. To approve or disapprove the leasing or mortgacing of units as
be provided by an applicable Declaration,

7. To enforce b{ legal means the provisioﬁs of the Condominium
Act, a Declaration, these Articles, the Bylaws, and the Rules and
- Regulations of the Association. ,

8. To contract for the flanagement and maintenance of a
Condominium and to authorize a management agent or company (which
may be the Developer or an affiliate of the Developer) to assist
the Asscciation in carrying out its powers and duties by performing
such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of rules, and
maintenance, regair and replacement of the Common Elements with
funda as shall be made available by the Association for such
purposes, as well as exercising such other powers and rights delegated
to it by the Association, which powers and rights are vested in 7
the Association by virtue of a Declaration, these Articles, the
Bylaws and the Condominium Act. The Association and its officers
shall, however, retain at all times the powers and duties granted .
by a Declaration and the Condominfium Act, inzluding, but not limited .
to, the making of Assessments, promulgation of rules, and execution
of contracts on behalf of the Association,

9. To employ personnel necessary to perform the obligations,
services and duties required of or to be performed by the Association
and for the proper operation of a Condominium and/or to contract
with others, for the performance of such obligations, services,
and/or dutles.: .

ARTICLE V - MEMBERS

1. The members of the Association shall consist of all of the
record owners of Units. Membership shall be established as to each °
Unit upon: the recording of a Declaration, or any amendment to a
Declaration, submitting the property which includes the Unit
to the Condominium Form of Ownership. Upon the transfer of
. ownership of fee title to, or fee interest in, a Unit, whether
by conveyance, devise, judicial decree, foreclosure, or otherwise
and upon the recordation amongst the public records in the county
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in which the Condominium is located of the deed or other instrument
establishing the acquisition and deslsnntlng the Unit affected
thereby, the new Unit Owner designated in such deed or other
instrument shall .thereupon becorie a member of the Association, =~ -
and the membership of the prior Unit Owner ,as to the Unit desig~
nated shall be terminated, provided, however, that the Association
shall not have the responsibility or obligation of recognizing
any such change in membership until it has been delivered a true
copy of the applicable deed or other instrument, or is otherwise
Iinformed of the transfer of ownership of the Unit. 7Prior to
the recording of any Declaration, the subscribers to these Articles
shall be the members of the Association. ‘

2. The share of each member in the funds and assets of
-the Association, the Common Elements and the Common Surplus,
and any membership in this Association, cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance
to the Unit for which that membexrship is established.

' 3. On all matters. upon which the membership shall be entftled
to vote, there shall be only one vote for each Unit. 1In the event
any Unit is owned by more than one person and/or by an entity, the
vote for such Unit shall be cast in the manner provided by the
Bylaws. Any person or entity owning more than one Unit shall be
entitled to one vote for eacg Unit owmed.

4. The Bylaws shall provide for an annual meeting of the
members of the Association and shall make provision for special
“meetings. : ‘

5. In the event the ASSOCIATION operates more than one .
CONDOMINIUM, membership in the ASSOCIATION may be divided into
classes for each such CONDOMINIUM pursuant to the BYLAWS, so

- that matters relating to only one CONDOMINIUM will be voted
.upon only by the members who own UNITS in the CONDOMINIUM.

ARTICLE VI - TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE VII - SUBSCRIBERS

The names and nddresses of the subscribers to these Articles
are as follows: ' i,

TOM SCARP - CHARLES R. BOYD JAMES L. REINMAN

6951 N. Wickham Road - 6951 N. Wickham Rd. 1825 S.- Riverview
Melbourne, FL 32935 Melbourne, FL 32935 Melbourne, FL 329(

ARTICLE VIII - DIRECTORS

I. The property, business and affairs of the Association
shall be managed by a Board which shall consist of not less than
three (3) directors, and which shall always be an pdd number, The
Bylaws may provide for a method of determining the number of
directors from time to time. In the absence of a determination
as to the number of directors, the Board shall consist of three
(3) directors. Directors are not required to be nembers of
the Association, ’

2. All of the duties and powers of the Association existing
under the Condominium Act, a Peclaration, these Articles and
the Bylaws shall be exercised exclusively by the Board, its
agents, contractors or employees, subject to approval by the
members only when specifically required. ‘

3. {Initially the Developer shall have the right to appoint

all of the directors. When members other than the Developer own
fifteen percent (15%) or more of the Units in any Condominium
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that will be operated ultimately by the Association, the members
other than the Developer shall be entitled to elect not less than
one-third (1/3) of the dixectors. MNembers other than the Developer
shall be entitled to elect mot less than a majority of the directors
upon the earlier of the following: :

’ a. Three (3) years after fifty percent (50%) of the Units
that will be operated ultimately by the Association have been 2
conveyed to purchasers; .

‘ b. Thres (3) months after ninety (90%) of the Units
that will be operated ultimately by the Association have been
conveyed to purchasers; : ‘

c. When all of the Units that will be operated ultimately
. by the Association have been completed, some of them havea been ‘
conveyed to purchasers, and none of the others are bnini offered
for sale by the Developer in the ordinary course of business; or

d. When some of the Units have been conveyed to purchasers
and none of the others are being constructed or offered for sale .
by the Developer in the ordinary course of business,

The Developer is entitled to elect at least one director as
loni as the Developer holds for sale -in the ordinary course of
business at least five (5%) of the units that will operated
ultimately by the Association. Thereafter all of the directors
shall be elected by the members in, the manner determined by the Bylaws.

Notwithstanding the foregoing, the Developer may vaive its
right to elect one or more directors which it is entitled to elect,
. b{‘.writton notice to the Association, .and thereafter such directors
sliall be elected by the members>. - ;

4. WIthin sixty (60) days after the members other than the
Developer are entitled to elect one or more directors, che Association
shall call, and give not less than thirty (30) days or more than
_fort (60)":{3 notice of, a meeting of members to elect the directors
which the ers are then entitled to elect. The meeting may be .
called and the notice given by any Unit Owner if the Association
fails to do so. Thereafter, the directors which the members are
entitled to elect shall be elected at the annual meeting of the members.

5. Directors may be removed and vacancies on the Board shall
be filled in the manner provided by the Bylaws, however nn{ director
appointed by the Developer may only be removed bg. the Developer,
and any vacancy on the Board shall be apgoim:ed y the Developer
if, at the time such vacancy is to be filled, the number of
directors appointed by the Developer is less than the naxioun
number of directors which may, at that time, be appointed by the
Developer as set forth above. ‘ ‘

6. In the event the ASSOCIATION operatea more than one .
CONDOMINIUM, the BYLAWS may provide a means by which the BOARD
1. will be comprised of at least one UNIT OWNER from each CONDOMINRI
- operated by the ASSOCLATION, unless rno UNIT OWHER froo a
CONDOMINIUM is nominsted and/or is able sand willing to merve. s4.&. .
director. - - )
7.  The names and addxess of the initial directors, who shall
hold office until their successors are appointed or elected, are
as follows: ’ . .

CHARLES R. BOYD

TOM SCARP : -
6951 N. Wickham Road 6951 N, Wickham Road
Melbourne, FL 32935 , Melbourne, FL 32935

ARTICLE IX - OFFICERS

The officers of the Association shall be a preaident,-viceépreuidenl
secretary, treasurer and such other officers as the Board may from time 1
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tine by resolution create. The officers shall serve at the pleasure of
the Board and the Bylaws may provide for the removal from office of

. officers, for filling vacancies, and for the duties of the officers.
The nanmas of the officers who shall serve until thoir successors are
designated by the Board are as follows:

President - TOM SCARP
Secretary/Treasurer CHARLES R. BOYD

 ARTICLE X - INDEMNIPICATION

1. The Association shall indemnify any person who was or is
a party, or is threatened to be made a party, to any threatened,
pending or contemplated action, -suit or proceeding, whether civil,
criminal, administrative or investigative (other than an action
by or in the right of the Association) by reason of the fact that
he 1s or was a director, employee, officer or agent of the .
Association, againat expenses (1nc1ud1n§ attorneys' fees and
appellate attorneys’ fees), judgments, fines and amounts paid
in settlement actually and reasonably incurred by him in connection
with the action, suit or proceeding if he acted in good faith
and in a manner he reasonably believed to be in, or not opposed.
to,the best interest of the Association; and with respect to any
cximinal action or proceeding, if he had no reasonable cause
to believe his conduct was unlawful; except, that no indemnification
shall be made in respect to any claim, issue or matter as to which
such person shall have been adjudged to be liable for gross negligence
or willful misfeasance or malfeasance in the performance of his
duty to the Association unless and onlg to the extent that the
court in which the action or suit was brought shall determine,
uvpon application, that despite the adjudication of liability, but
in view of all the circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenses which the
couxrt shall deem proper. The termination of any action, suit or _
proceeding by judgment, order, settlement, conviction or upon a plea of
nolo contendere or its equivalent, shall not, in and of itself, create.
a presumption that the person did not act in good faith and in
s manner which he reasonably believed to be in, or not opposed to,
the best interest of the Association; and with respect to any
criminal accion or proceeding, that he had no reasonable cause to
believe that his conduct vas unlawful. »

2, To the extent that a director, officer, employee or agent
of the Association has been successful on the merits or otherwise
in defense of any action, suit or proceeding referred to in
Paragraph 1 above, or in defense of any claim, issue or matter
therein, he shall be indemified against expenses (including attorneys'
fees and appellate attorneys' fees) actually and reasonably
incurred by him in connection therewith, ‘

3. Any indemnification under Paragraph 1 above (unless ordered.
by a court) shall be made by the Association only as authorized in
tie specific case upon a determination that indemmification of the
director, officer, employee or agent is proper under the circum-
stances because he has met the applicable standard of conduct
set forth in Paragraph 1 above. Such determination shsll be
made (a) by the Board by a majority vote of a quorum consisting
of directors who were not parties to such action, sult or proceeding,
ox (b) if such qguorum is not obtainable or, even if obtainable, if
a quorum of disinterested directors so directs, by independent
legal counsel in written opinion, or (c) by approval of the .members.

4., Expenses incurred in defending a civil or criminal action -
suft or proceeding may be paid by the Association in advance of the
final disposition of such action, suit or proceeding as authorized
by the Board in the specific case upon receipt of an undertaking
by or on behalf of the directors, officer, emgloyee or agent to

' repay such amount unless it shall ultimately be determined that
‘he is entitled to be indemnified by the Association as authorized
" herein. - - a

5. The indemnificntionk prov‘ided herein shall not be deemed
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exclusive of any other rights to which those seeking indemnification
may be entitled under the laws of the State of Florida, any Bylaw,
agreenent, vote of members or otherwise; and as to action taken

in an official capacity while holding office, shall continue as to
a peraon who has ceased to be a director, officer, employee, or
agent and shall inure to the benefit of ths heirs, executors and
administrators of such a person.

6. The Association shall have the power to purchase and
maintain insurance on behalf of any person who is or was a director,
officer, amployee or agent of the Association, or is or was serving
at the request of the Assoclation as a director, officer, employee
or agent of another corporation, Eartnorship. joint venture, trust
or other enterprise, against any liability asserted againat him
and incurred by him in any such capacity, as arisi.ng out of his
status as such, whether or not the Association would have the power
:: tmllmify him against such liability under the provisions of this

. Article, , , : :

ARTICLE X1 - BYLAWS

The first Bylaws shall be adopted by the Bosrd and may be =gy
altered, amended or rescinded by the Developer, the Directors and/or
members in the manner provided by the Bylaws.

ARTICLE XII - AMENDMENTS

Amendments to these Articles shall be proposed and udopt:efl in
the following manner; ] :

' 1. Notlce of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed
amendment is to be considered. : ' ‘

A 2. & resolution for the adoption of a proposed amendment may
be proposed either by a mgority* of the Board or by not less than
one-third (1/3) of the ers. Directors and ers not present

in person or by proxy at any meeting considering an amendment
may express their approval in writing, provided that such written
approval is delivered to the secretary or to a director prior to,
or within thirty (30) days after, the meeting. Approval of an
anendment must be by not less than a majority of the votes of the
entire membership of the Association.

3. DNotwithstanding anything contained herein to the contrary,
until a majority of the Board is elected by Unit Owners other than
the Developer, these Articles may be amended by a majoirty of the
Board, without the vote or approval of the ers of the Association.

4. No amendment shall make any changes in the qualifications
for membership nor in the voting rights or property rights of
members without approval by all of the members and the joinder
of all record owmers of mortga es upon the Units, No amendment
shall be made that is in con lgct with the Condominium Act or a
Declaration. Prior to the closing of the sale -of all Units that
will be ultimately operated by the Association, including Units in
all phases in a Condominium as cont lated by its Declaration, no
anendment shall make any changes which would in any way affect
any of the rights, privileges, powers or cptioms herein provided
in favor of, or reserved to, the Developar, unless the Developer
shall join in the execution of the amendment, including, but not
liwited to, any right of the Developer to appoint directors pursuant
to Article VIII. ’ : .

5. No amendment to these Articles shall be made which dis-
criminates against amy Unit Owner(s), or affects less than all of the
Unit Owners within a Condominium, without the written approval

+ of all of the Unit Owmers so discriminated against or affected. In‘

. the event the ASSOCIATION operates more than ane CONDOMINIUM, no °°
* smendment to these ARTICLES shall bh mads which discriminates against .
ithe UNIT (WNERS in any CONDOMINIUM(S), or affects the UNIT OWNERS -*
" 4in less than sll of the CONDOMINIUMS operated by the ASSOCIATION,:
'vitho‘ut: the written approval of a majority of the UNIT OWNERS - .
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within the CONDOMINIUM(S) so discriminated against or affect. No
amendment to these Articles shall be made which would discriminate
against, or affect, the future rights of any Unit Owner in any .
Condominium which may be constructed on any portion of the '
property described in Exhibit “A" without the writtem -

approval of the owner of the property on which the Condominium(a)

8o discriminated against or affected may be constructed. No
amendment shall be made deleting any portion of the property

- described in Exhibit "A" of these Articles without the

written approval of the owner of the property which.is intended

to be deleted,

‘ 6. A copy of each amendment shall be filed with the Secretary -
; Vo of State pursuant to the provisions of the applicable Florida
N Statutes, and a copy certified by the Secretary of State shall be
recorded in the public records of the county in which the Condo-
inium i8s located. ‘ :

'  ARTICLE XIII
! INITIAL REGISTERED OFFICE ADDRESS AND NAME OF REGISTERED AGENT

: The initial registered office of the Association shall be at
! 1825 South Riverview Drive, Melbourne, Florida 3290l. _

The inirial registered agent of the Association at that address is
JAMES L. PEINMAN,

IN WITNESS VHEREOF, for the purpose of forming a.corporation
not for profit under the provisions of Chapter 617 of the Florida
Statutes, the undersigned, constituting the Subscribers hereof,
have executed these Articles of Incorporation.on this day of
. 1984, .

STATE OF FLORIDA
COUNTY OF BREVARD

The_foregoin ihacrument was acknowledged before me on this
20% day of _ Dpma 1984 by TON SCARP.

My Commission Expires: ‘ ] T i

NOTARY pusLic S'AT-I' of
n
I COML $ICH Lapisgs ORIOA AT Lascy

. = AUG 13 1938
STATE OF FLORIDA 0 M Goubat 15 Ueonwmpriets
COUNTY OF BREVARD - _
. JT@ foregol nstrument was acknowledged before me on this
Jo*~ day of ___, 1984 by CHARLES R. BOYD. "
T U i %

v

o

My Commission Expires: ‘ Ll

NOTARY PUBLIC STATE OF FLORIDA AT LASGE :
MY COMMISSION EXPIRES AUG 13 1985 ¢
JORUAD 1R GLIIRAL NS , UNDERW LTESS ¢ =7 )
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STATE OF FLORIDA
COUNTY OF BREVARD

. The foregoing Articles of Incorporation was acknowledged
before me on thi day of , 1984 by JAMES L.
REINMAN, ST , u

My Commission Expires:

OFF. PLC. -8 - PAGE ~

2935




