










McCuireWoods LLP 
7 Saioll Paul Street 

Sui te 1000 
Baltimore, MD 2 I 202-I 67 I 

Phone: 410.659 .4400 
Fax: 410.659.4599 

w w.mcguirewoods.com 

ElenaD. Marcuss M GUIREWIY\DS 
Direct: 410.659.4454 C '-AJ 

e marcuss@mcguirewoods.co rn 
Direct Fax: 410.659.4547 

By Facsimile and Overnight Mail 

Ms. Sumeana Leslie 
Investigator 

February 7, 2006 

Prince George's Human Relations Commission 
1400 McCormick Drive, Suite 245 
Largo, MD 2077 4 

Re: Charging Party: Torina Collis 
Charge No.: SL05-081 0 

Dear Ms. Leslie: 

Please consider this letter the response of Bank of America, N.A. (the "Bank") to 
the Commission's request for a statement of position and other information in the 
above-referenced matter. 1 For the reasons set forth below, Ms. Collins' Charge of 
Discrimination is without merit and should be dismissed promptly without further 
proceedings. 

Introduction 

On or about August 23, 2005, Ms. Collis filed a Charge of Discrimination with the 
Commission. Ms. Collis alleges that she was forced to fill out timesheets and daily 
reports and was disciplined for leaving work early because she is Caucasian and that 
she was thereafter terminated because of her complaints about the alleged 
discrimination. As discussed more fully below, Ms. Collis was not subject to any 
disparate treatment and was disciplined and terminated because of her blatant 
disrespect for her managers, and not because of any complaints of discrimination or 
other concerns regarding her former Banking Center. 

1 This Statement of Position is based upon our current understanding and investigation of the facts and 
circumstances at the time this statement is submitted. By submitting this statement, the Bank in no way 
waives its rights to present new or additional facts and/or arguments based upon subsequently acquired 
information and/or evidence. 
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Facts 

Ms. Collis was hired by the Bank in November 2000 as a Personal Banker ("PB") 
and worked in the capacity of a PB, most recently as a Senior Personal Banker, until 
her separation from employment in February 2005. Throughout her employment, Ms. 
Collis was located at the Beltsville, Maryland, Banking Center located at 10630 
Baltimore Avenue, Beltsville, MD 20705. Personal Bankers have performance goals 
regarding the sales of banking products, such as demand deposit account, loans, and 
other services. PB's incentive payments are tied to their meeting these goals, as well 
as the Banking Center meeting its goals. 

Melody Vaughn (African American) became the Beltsville Banking Center 
Manager ("BCM") in approximately May 2004. Shortly thereafter, Tisha Holloway 
(African American), with whom Ms. Vaughn had worked at another Banking Center, 
came to the Beltsville Banking Center as the Assistant BCM. Ms. Vaughn and Ms. 
Holloway made certain changes in the way the Banking Center was managed. They 
changed the schedules for the PBs and were more strict about requiring PBs to submit 
their timesheets and daily reports. They also focused more on the need to meet 
individual and Banking Center performance metrics. 

Ms. Collis was not happy with Ms. Vaughn's management of the Banking Center. 
Ms. Collis complained to Ms. Vaughn about the incentives she was earning and alleged <f:. 

that the other PBs stole her sales, were improperly pushing products, and were being 
unfairly spoon fed loans. Ms. Vaughn investigated Ms. Collis' claims, but found no 
evidence to support them. Ms. Collis had made some similar complaints to her previous 
Banking Center Manager, Satish Peters. 

In September 2004, Scott Meehan assumed the role of Consumer Market 
Manager ("CMM") for the Region? Shortly thereafter, Ms. Collis began bringing similar 
complaints to him, along with other issues. Ms. Collis told Mr. Meehan that she thought c-
he would side with her because he is Caucasian and her managers and Mr. Meehan's 
peer CMM were all African American . Mr. Meehan asked Ms. Collis for the basis of her c-· 
belief. She never gave him any specifics and said that it was just a feeling. Ms. Collis 
also alleged that her former BCM, Mr. Peters, had discriminated against her on the 
basis of her sex because the two other PBs at Beltsville were Bank officers and she was 
not. Mr. Meehan investigated Ms. Collis' complaints and spoke and met with Ms. Collis 
and Ms. Vaughn on numerous occasions. He found no evidence of any differential 
treatment or discrimination. 

With respect to the incentives issues, Mr. Meehan discussed with Ms. Collis the 
fact that the reason she was not earning as much in incentives as she had previously 

2 BCMs report to a regional management team made up of two Consumer Market Managers, one 
generally responsible for sales and the other for service. These CMMs report to a regional Consumer 
Market Executive ("CME"). 
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was because neither she nor the Banking Center were meeting performance goals. Ms. 
Collis' response was to allege that other Banking Center Associates were manipulating 
the incentive compensation system by engaging in improper activities such as referring 
loans and accounts to each other and opening accounts without the knowledge of 
customers. Because of the serious nature of this allegation, Mr. Meehan engaged the 
Bank's corporate security department and asked that a review be conducted of the 
transactions of PBs and other associates in the Banking Center. The security 
investigation found no evidence of fraudulent activity by Banking Center associates. 
However, despite the fact that Mr. Meehan notified Ms. Collis of the results of the 
investigation, she continued her complaints and accusations. 

On numerous occasions during her employment, Ms. Collis acted in a 
disrespectful manner towards her fellow associates and management, sometimes in 
front of customers. She was counseled about this on a number of occasions by Ms. 
Vaughn as well as her former BCM, Mr. Peters. Nonetheless, Ms. Collis' disrespectful 
behavior continued and even intensified in late 2004 and early 2005. 

In February 2005, Ms. Vaughn found that Ms. Collis had committed several 
timekeeping infractions, including reporting time on her timesheet that she was not 
actually working and had another associate covering for her. On or around February 
16, 2005, Ms. Vaughn had a coaching session with Ms. Collis during which she 
attempted to review with Ms. Collis the appropriate timekeeping standards of the Bank. 
Ms. Vaughn notified Ms. Collis that falsifying her timesheets could result in termination 
of her employment. Ms. Collis became irate and yelled at Ms. Vaughn and the 
conversation ended abruptly when Ms. Collis stated she needed to go home. 

The following week, Ms. Vaughn left Ms. Holloway in charge of the Banking 
Center while she was attending a BCM conference. While Ms. Vaughn was away, Ms. 
Collis challenged Ms. Holloway in front of a customer regarding when she could go to 
lunch. When Ms. Holloway tried to discuss the situation with her in a back office, Ms. 
Collis started yelling at Ms. Holloway. Ms. Vaughn was forced to leave the BCM 
conference early to return to the Banking Center to deal with the issue. The following 
day Ms. Vaughn and Ms. Holloway attempted to discuss this inappropriate behavior with 
Ms. Collis, as well as the fact that Ms. Collis had left work early on the day the week 
before that she had been counseled regarding her timesheets, but Ms. Collis abruptly 
and rudely ended the conversation. Ms. Meehan notified Ms. Collis the following day 
that her employment was terminated. 

Following her termination, Ms. Collis filed a Complaint with the Department of 
Labor under the Sarbanes-Oxley Act ("SOX") claiming that her termination was in 
retaliation for her reports of fraudulent activity. On October 18, 2005, the Department of 
Labor concluded that there was no reasonable cause to believe that the Bank violated 
SOX. Ms. Collis has filed objections to this decision and requested a hearing before the 
administrative law judge. 
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Discussion 

Based on the above facts , it is clear that Ms. Collis cannot sustain a claim of 
discrimination or retaliation . Rather, it was solely Ms. Collis' disrespectful and rude 
attitude towards her management and coworkers that resulted in her loss of 
employment. 

First, all PBs, not just Ms. Collis , were required to fill out timesheets and daily 
reports. Any claim to the contrary is simply without foundation . Similarly, all associates 
of the Bank are required to conduct themselves in accordance with the Bank's 
Statement of Respect. Ms. Collis ' conduct towards her Banking Center management 
constituted a direct and repeated violation thereof. No other associates in the Banking 
Center engaged in such blatant disrespect toward their fellow associates. Thus, Ms. 
Collis cannot establish that she was treated differently from any similarly situated 
individual outside her protected class . 

Similarly, Ms. Collis ' termination is not related in any way to Ms. Collis' vague 
allegations of discrimination or fraud . As discussed above, Ms. Collis made broad 
allegations regarding the possible bias of her Banking Center management and the 
CMM which Mr. Meehan found no evidence to support. Mr. Meehan nonetheless 
remained involved in the issues related to Ms. Collis in order to try to alleviate any 
concerns Ms. Collis might have. 

Conclusion 

For the reasons set forth above, Ms. Collins ' Charge is without merit and should 
be dismissed promptly without further proceedings. 

Enclosed as requested by the Commission are copies of Ms. Collis' personnel 
file and the Bank's 2005 Associate Handbook, as well as copies of the Bank's Code of 
Ethics and General Policy on Insider Trading . Should the Commission desire any 
further information, please feel free to contact the undersigned. 

Sincerely, 

£~£J .rt~ 
Elena D. Marcuss 7~ 

EDM/sh 

Active\3502395. 1 
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SCOTT MEEHAN - DIRECT EXAMINATION 

1 ever speaking to Ms. Marcuss, prior to February 2 000 - - you were 

2 not at, hold on . You were not at the bank in f ebruary 2 006, 

3 con eeL·~ 

4 A Th,lt lS correct . 

5 Q O~~y. Do you recall having any prior conversa tions with 

6 Ms. Elena Marcuss prio1 to february 2006? 

7 fvL:l. MARCUSS : Objection , asked and answered . 

8 THE COURT: No , prior to that do yo u have 

9 conversac.ions? 

10 COLLIS : Prior. 

11 fHE COURT : That was her question. 

12 TilE WITNESS: I don ' L recall the date. What I reca l l 

13 or believe Lt was Lhat it was prior t o me returning to the bank , 

14 but I rloil 't recall the date. And I was not with the bank in 

15 Februa n· ot 2006 so I don ' t know. 

16 BY t'1S . COI.T.IS : 

17 Q Okay . BuL we ' ve established you came back in probabl y 

18 January ' 08 . Do you reca ll making a statement? Do you reca ll 

19 me evet :elling you that you were go ing t o , that I -- do you 

20 recall me ever telling you that you were going to help me 

2 1 because you were White? 

22 A 

23 Q 0kay. Dld you ever fee l like I was a discriminatory type 

24 of person, like 1 would discriminate against anyone based on 

25 the ir :.·ace? 
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SCOTT MEEHAN - DIRECT EXAMINATION 

1 A N0. 

2 

3 

Q Okay . 

Oka':r' . 

Your Honor, I would like to, Exhibit 42 please. 

I want to c l eared it up because actually I brought 

4 the wr,'mJ one , but I just want to, for the record, I never told 

5 you, Mr. Meehan, that you were going to help me because I was 

6 Wh1te, right , and we were both White? I never made -- did I 

7 evet ma~e that statement to you? You already said it. Don't, 

8 it' s okay . 

9 THE COURT : All right. Disregard those statements , 

10 ladie s and gentlemen . 

11 MS . COLLIS : No, don ' t disregard the statement . I 

12 want to make sure it ' s clear that I never told him that. 

13 THE COURT : Wait a minute. You ca n testify to what 

14 you knoh· happened . 

15 

16 

MS . COLLIS : Yeah . 

THE COURT : When you ' ve got this witness on the stand, 

17 you hav~ Lo ask him what he knows. 

18 

19 

MS. COLLIS : Okay . 

TilE COURT : Your statements , as you ' re making them, 

20 aren ' t 1n ev 1dence. 

21 

22 

MS . COLLIS : Right . 

TilE COURT : So if you have a question to ask him about 

23 whal you just s id , you can ask him . 

24 BY MS. COLLIS: 

25 Q O~a~· . Mr. Meehan, just to c lear, did I ever tell you that 

I 1 



SCOTT MEEHAN - DIRECT EXAMINATION 

1 you were going to help me because you were White? 

2 

3 

4 

5 

A 

Q 

I don ' t recall anything like that. 

Okay. Okay. So 

THE COURT: Okay , let ' s finish up please . 

MS. COLLIS: Yeah, yeah, yeah. 

6 BY MS . COLLIS : 

45 

7 Q Okay. Then comes February 23rd and 24th, you said you 

8 recalled being 1n the conference wit h Melody Vaughn ? 

9 

10 

A 

Q 

With, all of the Mid- Atlantic was there , yes . 

Okay . And then did you receive a phone call ? Did you 

11 personally receJve a phone call around February 2 4th, 2005? 

12 

13 

A 

Q 

Did T rece1ve a phone call? 

lhght. I ' m sorry, did you - - you're right . Did you 

14 receive u phone call from Ms . Lisha Ho lloway? 

15 A ! don ' t recall who I rece i ved phone call s fr om, if I 

16 received phone cal ls. 

17 Q Okay . So you don ' t reca ll a phone call from Lisha Holloway 

18 off the t op of your head right now? 

19 

20 

A 

Q 

No . 

Okay. And you ended up comi ng , do you recall speaking with 

21 Lisha Holloway or Melody Vaughn the eveni ng of February 24th, 

22 2005? 

23 

24 

25 

A 

Q 

A 

Ye:~. 

And what was the conversa tion about ? 

They had spent time with you that afternoon or e vening 

I ll 
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