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111E nERNATII PLACR 
DECLARATION OF COVENANTS. CONDmONS AND RESTRICQONS 

This Declaration of Covenants. Conditions anti Restrictions is hereby made and cnlcred into this __ 
Jay of _________ ~ 1991. by TIIE BERNATH PLACE, INC., a Florida corporullon, hereinafter 
referred lo as "Declarant." 

FILE# 9123033 
W I T N E S S E T II: RCO: SEP 24 1991@ 12:20 PM 

WHEREAS, Dcclaranl is the Owner of certain properly in Santa Rosa County, Florida, which is more 
particularly describctl as follows: 

PARCEL A: Commencing al the Southwest corner of the Peter Philabert Grant, Section 35, Township 
1 Norlh, Range 29 West. Santa Rosa County, Florida, lying on lhe North side or Bayou Mulallo, and 
running North following lhc Peter Philabert anti Wilson Grant lines 104 rotls; thence up the railroad 
60 rotls to a stake; thence Easterly 20 rods to the head of a branch; lhencc tlown said branch to the 
Philabert Creek; thence down said Creek to Ilayou Mulatto to the POINT OF BEGINNING. 

NOW, THEREFORE, Declarant docs herebytleclare Iha!, except as expressly provided otherwise below, 
all the properly described above shall be hcltl, soltl and cunvcyctl subject lo the following restrictions, covenants 
anti conditions, which arc for lhc purpose of prolecting lhe value and desirability of, anti which shall run with, 
the real property anti be binding on all parties having any righl, title or interest in the described properties or 
any part thereof, lheir heirs, successors anti assigns, and shall inure lo the benefit of each Owner thereof. 

ARTICLE I 
DEFINITIONS 

Section I, "Association• shall mcan anti refer to THE BERNATH HOMEOWNERS ASSOCIATION, 
INC., a Florida cor(!Oralion not for profil, ils successors and assigns. 

~ "Common Arca' shall mean and refer lo all real properly (logelher with improvements 
lhereon) owned by lhe Association for the common use and enjoymenl of lhe Owners located in Santa Rosa 
Counly, Florida, more particularly described as follows: 

PARK AREA: Commence al the intersection of the West line of Peter Philabert Grant, Section 35, 
Township 1 North, Range 29 West, Santa Rosa County, Florida and the Southeasterly right of lioc or 
Louisville an<l Nashville Railroa<l; thence go Soulh 05°19'26' West along said West line for a distance 
of 1132.79 feel; thence go North 8l O LT08' East for a distance of 498.35 feet; thence go South 34°16•15• 
West for a distance or 292.05 feet; thence go South 40°48'or West for a distance or 135.28 feel to the 
POINT OF BEGINNING; thence continue South 40°48•or West for distance of 434.70 feet; thence go 
South 12•07•13• West for a distance of 11.60 feet; thence go North n•52•4r West for a distance of 10 
feel to lhc aforesaid West line of Peter Philaberl Grant; thence go North 05° 19'26" East along said 
West line for a distance o( 46.17 feel; thence go North 40•4g•or East for a distance of 41208 feet; 
I hence go Soulh 4!.1° 11'53' East for a distance of 30 feet to the POINT OF BEGINNING. The above 
describc<l parcel of land contains 0.299 acres. 

IlERNATH BOAT HOUSE; Commence al the intersection of lhe West line of the Peter Philabcrt 
Grant, Section 35, Township 1 North, Range 29 West, Santa Rosa County, Florida, and 1hc 
Southeasterly right of way line of Louisville an<l Nashville Railroad; thence go South 05° 19'26' West 
along said West line for ra distance of 448.44 feet: thence go South 83°59'2r East for a distance of 
983.12 feel; thence go Soulh 00°14'11' East for a distance of 100.97 feet to a point or curvature or a 
curve lo the right having a radius of 311.32 feet; thence go Southwesterly along said curve for an arc 
distance of 118.55 feel (CH :" 117.83•. Cl I 0RG a S 10°40'20" W) lo a [!Oint of tangency; thence go 
South 21 •34•51• West for a JL~tance of 218.00 feet lo lhe POINT OP BEGINNING; thence continue 
South 21 °34'51' West for a Jislance of 30.00 feet; thence go South 68°25.0'Y' East for a distance of 
2072.5 feel; thence go Norlh 23°29'24' East for a distance or30.02 feet; thence go North 68°25.0'J' West 
for a distance of 208.25 feet lo the POINT OF BEGINNING. The above described parcel or !anti 
contains 0.143 acres. 

and shall also refer lo any parcel of real property which is a part or Parcel A above, which may be acquired by 
lhe Association in lhe future for the common use and enjoyment of lhc Owners. 

~ 'Declaranl' shall mean an<l refer lo The Ilernath Place, Inc., a Florida corporation. 

Section 4, "Loi' shall mean and refer to all of lhose Lots shown on the recorded subdivision plat of The 
Ilcr~ath Place, which plat is recorded in Plat nook 3:_, page~. or the public rcconls of Santa Rosa County, 
Florida, and any and all lots as shown on any future plats to be recorded in the future, if such lots arc contained 
within the Parcel "A· described above. , ............ , 
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Section 5. ·owner" shall mean and rcrer lo the record Owner, whelhcr one or more persons or entilies, 
or a rec simple 1itle lo any Loi and shall include contract sellers pursuant to an unrecorded contra_cl. Owner 
shall not include those persons or entities having a record interest in a Loi merely as sccunly for lhe 
performance or an obligation. 

ARTICLE II 
MEl',tnERSIIII' AND VOTING lllGIITS 

Section I. Every Owner or a Lot shall be a member or the Association. Membership shall be 
appurtenanl to and may not be separated from ownership of any Loi. 

Section 2. The Associat ion shall have two classes of voting membership: 

(a) Cla5.5 A, Class A members shall be all Owners, with the exceplion of the Declarant, and 
shall be entilled lo one vote for each Lot owned. When more than one person holds an interest in any lot, all 
such persons shall be members am! the vote for each lot shall be exercised as they determine. There shall only 
be one vote exercised for each Lot. 

(b) C!ifil.!!. Class D members shall be the Declarant (as defined in the Article I), and shall 
be entitled to three (3) voles for each Lot owned. The Class •n• membership shall cease and be converled to 
Class "A" membership on the happening of either of the following events, whichever occurs earlier: 

(i) when 1he tolal votes outstanding in the Class A membership equals or exceeds the 
total voles outstanding in the Class D membership, or 

(ii) four months after 75% of the Lots in the project have been conveyed by Warranty 
Deed to Lot purchasers, or 

(iii) five years following conveyance of the first lol. 

ARTICLE Ill 
ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation Assessmenls, The Owner of each Lot by 
acceptance of a deed thereof, whether or not it shall be so expressed in such deed, is deemed lo covenant and 
agree to pay to the Associalion (a) an annual as.sessmenl, and (b) any special assessments for capilal 
improvements, such assessments to be established and collected as hereinafter provided. The annual and special 
assessments, together with interest, cosls and reasonable attorneys' fees, shall be a charge on each Lot and shall 
he a continuing lien upon the Lot against which each such assessment is made. Each such assessment, together 
with inleresl , costs an<I reasonable allorncys' fees, shall also be the personal obligation of the person(s) who is 
the Owner of such Loi at lhc lime when the asscs.~ment becomes due. 

Section 2, Purpose of Assessments, The assessmenls levied by the Association shall be used to promote 
lhc recreation , hcallh, safely, and welfare of the owners, and for the improvement and mainlcnance of the 
common area, including the maintenance of common picr(s) and boat slip for the use of the owners. The 
Association shall have lhc obl igalion lo mainlain the common areas and shall pay all ad valorcm real properly 
taxes assessed upon them. The Association shall fund in a reserve account such sums as it determines in good 
faith arc necessary and adequate lo make periodic repairs and/or improvements in and to the Common Areas. 

Scclion 3, Annual As.scssmcnt. Dcginning January 1, 1991, the maximum annual assessment shall be 
- IW.00 per Loi (S5.00 per month). Asscs.smcnts will be due at the time of closing of the purchase of a lot. 

(a) From and aflcr January I of the year immedialcly following the conveyance of the first Lot to an 
owner, lhc maximum annual assessment may he increased each year not more than 20% above lhe 
polenlial maximum as.sessmcnt for the previous year wilhout a vote of the membership. 

(b) From and afler January 1 of lhe year immediately fo llowing lhe conveyance of the first Lot to an 
Owner, the maximum annual assessment may be increased above 20% of the previous year's potential 
maximum assessment by a vole of 2/3 of the votes which can be cast by the Members who arc voting 
in person or by proxy, al a meeting duly called for this purpose. 

(c) The Board of Directors of the Associalion shall fix the annual assessment at an amount not in 
excess of lhe polcnlial maximum assessment . 

(ti) Regardless of the provisions above, the Associalion shall be obligated to pay all ad valorem real 
property laxes upon any Common Arca, and no limilation above shall ever prohibit lhe Association from 
increasing the annual assessment to an amount sufficient lo pay such taxes. 

Section 4 S11ccial Asses.~mcnls for Capital Improvements, In addilion to the annual assessments 
authnri1.ed above, the Assucialion may levy, in any assessment year, a special assessment per Lot applicable to 
lhal year only for the purpose of defraying, in whole or in parl, lhc cost of any acquisition, construct ion, 
reconstruction, repair or replacement of a capilal improvement upon thL Commun Arca , Providing however, 
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that any such assessment shall have the assent of 2/3 of the voles which can be cast by the Owners who arc 
voling in person or by proxy at a meeting duly called for this purpose. Written notice of the amount and due 
dale of any special assessment shall be mailed postage prepaid to every Owner subject thereto. 

~ Notice and Quorum for Any Aclion Aulhori1.cd Under Sections 3 and 4. Written notice of 
any meeting called for the purpose of taking any action authorized under Sections 3(b) or 4 of this Article shall 
be sent by United Stales Mail, postage prepaid, to all Members (as of 30 days prior to date of mailing such 
notice) not less than 30 days nor more than 60 days in advance of the meeting. Al the first such meeting called, 
the: presence of members or of proxies entitled to cast 75% of all votes shall constitute a quorum. Ir the 
required quorum is not present, the required quorum al the subsequent meeting shall be 50% of the required 
quorum at the preceding meeting. No such subsequent meeting shall be held more than 60 days following the 
preceding meeting. 

~ Uniform Rate of Assessment. Doth annual and special assessments shall be fixed al a 
uniform rate for all lots. · 

Swil2!l.1 Annual Assessment Periods and Due Dale. The annual assessment shall be assessed on a 
calendar year basis and is due and payable on such dale as sci forth by a resolution of the Board of Directors 
of the Association. The Doard of Directors of the Association shall fix the amount of the annual assessment for 
each lot al least 30 Jays in advance of each annual assessment period. Wrillen notice of the annual assessment 
shall be mailed to every Owner. The annual assessment provided herein shall not commence prior to the first 
day of the first month after this document is recorded in the public records of Santa Rosa County, Florida, am.I 
shall commence thereafter as determined by the Association. Upon commencement, the Association is not 
required to prorate the first year's annual assessment. The Association shall, upon wrillcn request and for a 
reasonable charge, furnish a scaled certificate signed by an officer of the Association stating what assessments 
arc outstanding against any Lot an the Jue date for such asscssmenl. A properly executed and scaled ccrtificale 
of the Association as to the status of assessments on a Loi is binding upon the Association as of the date of its 
issuance. · 

~ Manner of Payment, All assessments shall be prorated lo a I/12th of the annual amount and 
shall be due on the first day of each month, unless the Board of Directors reasonably determines that it would 
be of convenience to the owners lo pay on a quar1erly, semi-annual, or annual basis. 

Section 9. Effect of Non-payment of Assessments: Remedies oflhe Association, Any annual or special 
assessment not paid within 30 days after the due Llalc shall bear interest from the due date al the highest legal 
rate. The Association may, after first giving 10 days written notice to the holder of any !irsl mortgage, bring an 
action at law against the Owner personally obligated lo pay the same, and/or foreclose the lien against the 
property. No Owner may waive or otherwise avoid personal liabilily for the assessments provided for herein by 
non-use of any Common Area, facilities or real property owneu by the Association or abandonment of his Lot. 

Seclion 10 Subordination of !he Assessmenl Lien to First Morlgages. 
(a) The lien of the assessments provided for herein shall be subordinate to the lien of any 

mortgage which was originally recorded as a !irsl mortgage. Sale or lransfer of any Lot shall not alTcct the 
assessment lien thereon. However, the sale or transfer of any lot pursuant to a foreclosure of such a first 
mortgage or any proceeding or conveyance in lieu thereof, shall extinguish the lien of such assessmenls as lo the 
payments which became Jue prior lo lhe date of such sale or transfer. No such sale or transfer shall relieve such 
Loi from liability for any assessmcnls thereafter coming due or from the lien thereof. 

(b) Non-payment of assessments shall not constitute a default under a FHA or VA insured 
mortgage. 

ARTICLE JV 
COMMON AREAS 

Seel ion I, Owners' Easemen1s of U~c and Enjoyment. Every Owner sliall have a right ant.I casement 
of use and enjoyment in and to the Common Areas which shall be appurlcnant to and shall pass with the title 
lo every Lot, subject lo the following provisions: 

A ;he right of lhc Association to dc~i~te or transfer all or any part of the Common Areas to any 
pubhc: agency, governmental body or ullhly for such purposes and subject lo such conditions as may be 
agreed lo by the members. No such deuicalion or transfer shall be effective unless an instrument 
reconled.wh(ch has been signed by two-lhirds (2/3) of each class of lhc Iota! membership, agreeing to 
such de1hca1Jon, sale or transfer, and unless written notice of the proposed aclion is sent lo every 
member not less than 30 days and no more than (i() days in advance; 

B. The rig~I of th~ Associali?n, )n. accordance with its Articles and By-Laws, to borrow money for the 
p~rpose of 1mprovmg ~d matnla'.mng the Common Areas and facilities, and in aid thereof, to mortgage 
sa,d property, but the rights of said Mortgagee in said property shall be subordinate to the rights of lhc 
Owners hereunder; 

C. The right of the Association to suspend the voting rights and right to use of the common facililies 
of a member during any period in which such member shall be in default in the payment of any 
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assessment levied by the Association. Such rights may also be suspended after notice and hearing, for 
a period not lo exceed JO days for infraction of published rules and regulations; 

D. The right of the Association to charge reasonable admission and other fees for the use of any 
recreational facility situated upon the Common Area; 

E. The right of the Association, in accordance with its Articles and By-Laws, lo reasonably limit lhe 
use of the common areas by pul>lished rules and regulations, including the number of guests and 
prescribing hours of usage. 

F. The right of the Association to grant permits, licenses, and easements over the common areas for 
utilities, roads and other purposes reasonably necessary or useful for the proper maintenance or 
operation of the project. 

Section 2, Delegation of Use, Subject to the provisions of Section 1 of this Article, any Owner may 
Jelegale, in accordance with the lly-Laws of the Association, his right lo use and enjoyment of the Common 
Areas and facilities to the members of his family, guests, lenants, or contract purchasers who reside on the 
properly. 

Section 1. Grant/Reservation of Easements. 
A. Declarant hereby grant a non-exclusive, perpetual casement and right of ingress and egress across, 

under and lo all Common Areas unto each aml all law enforcement, fire fighting and postal or delivery 
organi1.alions, and to any other person, organi~.alions or entities who, in the normal course of their operation, 
respond to public or private utility services. 

D. Declarant, for themselves, their heirs and assigns, do hereby reserve a nonexclusive perpetual 
easement and right of ingress and egress, across, under, and to all Common Areas for purposes of construction 
thereon of subdivision improvements, sale of Lots and such other purposes and uses as Declarant deem 
appropriate or necessary in connection with the sale and development of the Lois within Casa Grande 
sub<.livision. 

Section 4, The Common Arca cannot be mortgaged or conveyed without the consent of Owners of at 
least 2/3 of the Lots of The Bernath Place subdivision. 

ARTICLE V 
ARCIIITECTURAL REVIEW COMMITTEE 

~ The Architectural Review Commillee, hereinafter referred lo as• ARC", shall mean and refer 
lo a commillce of two or more persons appointed by TIIE BERNATH PLACE, INC., its successors and assigns. 
The purpose of lite comntillec is lo review all lot improvements by Owners at the preliminary design, final 
design, and conslruclion dra,ving phases for conformance lo the community design standards, l.>0lh before, during 
and on the eompletion of conslruclion of lot improvements. 

Section 2. The ARC shall consist of a board or commillee of two or more persons appointed by the 
Declarant al its sole discretion. After one hundred percent (100%) of the lots in the subdivision have been 
transferred, the Dcclarant shall appoint, in addi1ion to the previous persons designated by Declarant, one other 
member lo serve on lhc ARC, and lhal member shall be a representative from THE BERNATH PU.CE 
IIOMEOWNERS ASSOCIATION, INC. 

ARTICLE VI 
ARCIIITF.CTURAL CONTROi, 

Section 1, No huil<.ling, fence, wall, pier, dock, boathouse, or any other slruclure, shall be commenced, 
erectc<.l, or nrnintaine<.f upon lhe Properties nor shall any exterior addition or changes or aherations therein be 
made until the plans and spcci[jcations showing the nature, kind, si1.e, shape, heigh!, material color, and location 
of lhe same have been submilled to and approved in writing by the ARC as lo design and location in relation 
lo surrounding structures and topography. The plans submillc<.l to the ARC without limilalion, shall show an<.l 
inclu<.le the actual samples of exterior finish material and color treatment. 

Section 2. No tree or large bush shall be removed wi1hout prior approval of the ARC. 

Sc.ill!!!!...1, In lhe cvcnl the ARC, or a member designale<.l by it, fails to approve or disapprove plans 
and spccificalion within thirty (30) days after the plans and specifications have been submilled 10 ii, approval will 
not be requiretl and this arJicle will be deemed to have been fully complied with. 

Section 4, The ARC may, in its sole discretion, reject any plans for construction of improvements of 
any lype if the design is incompatible with the overall character for the subdivision. Any owner acquiring title 
lo a lot in the subdivision from Declarant or from a successor in title of Declarant shall expect that the ARC 
will deny approval lo a building or other improvement if the design is not compatible with Jhe overall character 
and existing homes in lhc subdivision and is not in harmony with the surrounding area and preservation of Jrccs. 
In order to minimize lhc cost and expense of architects and engineers on plaos which arc later denied by the 
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ARC, the owners of lots in the subdivision should submit preliminary plans to the ARC, so that owners will incur 
as little expenses as possilile on dc.~igns which arc found lo lie unacceptalile by the ARC. l I -,...i A- I 

5'ee ·7 · ri me1ltA" 
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Place Subdivisi n-A--nf~m¥m of two horse stalls will be~ on any one lot. -Ro.,, f uYer h~ 5 - 1'l.tJ e::; s ~/' 

ARTICLE VII / .;/ ~ ' 
f':XTERIOR MAINTENANCE 

In the event an owner of any lot in the properties shall fail to maintain the . premises and the 
improvements situated thereon in a manner satisfactory to the Iloard of Directors of the Association, the 
Association, after approval liy a two-thirds (2/3) vote of the Board of Directors, shall have the right, through 
its agents and employees, to enter upon said parcel and lo repair, maintain, and restore the lot and the exterior 
of the buildings and any other improvements erected thereon. The cost of exterior maintenance shall be added 
to and become part of the assessment lo which such Lot is subject. 

ARTICLE VIII 
BUILUING SETBACK LINES AND GREENIIELT AREA 

~ No building shall lie constructed within fifty (50) feet of the front or rear lot line of any lot. 
No liuilding shall be constructed within ten (10) feet of the side lot line of any lot. The ARC reserves the right 
to waive violation of the sctbaclc line as long as ii determines that the variance is in keeping with preservation 
of existing trees and does not diminish the value of the other lots in the subdivision, whether or not those lots 
have buildings thereon. 

~ With the setback area, the lot owner shall maintain a "Greenbelt" area. No tree or bush 
having a trunk diameter of two (2) _inches, as measured four (4) feet above grade, shall be cul, without first 
receiving the approval of the ARC. No tree localed within the building area, and having a trunk diameter of 
six (6) inches or greater (measured four (4) feet above grade), shall lie cut or removed without the ARC 
approval. The site plan sulimilled to the ARC for review and approv-JI shall accurately locate all such trees 
existing within the building areas and be nagged/staked accordingly in the field on the lot for ARC review. 

The purpose of this restriction is to preserve the natural character of the properties. 

ARTICLE IX 
COMMON PIER AND IIOATSLl('S 

The Dcclarant has plalled certain common areas and constructed two (2) piers and (1) boathouse for 
use of owners. It shall be the responsibility of the Association lo maintain, manage and insure the piers and 
boathouse. 

ARTICLE X 
SEAWALL') 

The owners of the first four consecutive waterfront lots east of the Park shall construct either a rip rap 
retaining wall or a CCA treated vertical sea wall with rip rap in front within 18 months after taking title to the 
lot. The cost of such construction shall lie borne liy said lot owners. The owner shall sulimit the retaining wall 
plans and specifications to the ARC for its approval prior to construction. The ARC reserves the right to reject 
any plan it deems inappropriate in its sole discretion. 

ARTICLE XI 
PROPER'IY RE.')TRICTIQNS 

~ All lots shall be used and occupied solely for residential purposes and shall not be used for 
commercial, trade, public amusemenl, public cntertainmc·nt or liusiness purposes of any kind or character. No 
building shall be creeled, altered, placed, or permitted to remain on any lot other than one detached single family 
dwelling not to exceed 2 1/2 stories, exclusive of pilings, in height and a detached private garage for not more 
than three (3) cars. If, for any reason, a liuilding is placed on any site consisting of portions of two (2) or more 
numbered lots, then such liuilding site shall be of an area of no less than the average area of the lots in the 
subdivision, The minimum living area of any residential unit constructed in the sulidivision shall be 1,400 square 
feet of interior living space, exclusive of decks, porches and any interior portion of the dwelling not healed. 

~ No obnoxious or offensive activities shall lie carried out upon the properties, nor shall 
anything be done thereon which may liecome an annoyance or nuisance to other owners. 

~ Subject to the approval of the ARC, fences may lie erected. The ARC shall have complete 
control in its discretion as to the design, building material, and height of fences, and may refuse to authorize any 
fence whatsoever. 

Section 4, No visible outside clothes lines arc permitted in the subdivision. The ARC shall have the 
~ight lo require l~c owners of any lot in the development lo screen or enclose outside equipment or personal 
items stored outside of any dwelling unit, if the ARC in its discretion finds that the presence thereof is so 
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unallraclive that the presence thcreor is so unallraclive that is inconsistent with the standards or appearance 
planned for the development. No outside poles, masts, or satellite dishes over 4 r1. in diameter are pcrmilled. 

Scclinn S. No camper or recreational vehicle or any sort, boal, or trailer shall be allowed to park on 
a regular basis on any street, common area or driveway in the sulxlivision. No truck larger than a one-hair Ion 
pick-up shall be allowed lo park on a regular hasis on any street or driveway in the subdivision. It is the 
intention or this restriction that all such vehicles and/or boats be properly parked in garages, car ports, or other 
enclosed areas so as nol 10 be detrimental lo the general appearance or the neighborhood. 

Section 6. A maximum or 50% or each lot allowed to have horses will be used as grazing area. however 
a greenbelt area must be maintained on all sides or the lot. 

ARTICLE VII 
GENERAL PROVISIONS 

Section 1. The Association. lite Declaranl, or Any Owner shall have the right lo enforce by any 
proceeding al law or in equity, all restrictions, conditions, covenants, reservations, liens and charges imposed by 
the provisions of this Declaration. Failure by lhc Association or by any Owner to enforce any covenant or 
restriction herein contained shall in no event be deemed a waiver of the right lo do so thereafter. If any court 
proceedings arc required for the successful enforcement of any conditions, restrictions or covenants herein 
contained (due lo its violat ion or breach) or lien against nay Owner or against any other person or entity, said 
Owner, person or entity expressly agrees lo pay all costs, including a reasonable allorney"s fee, of the Owner, 
Declaranl or the Association who initiates such successful judicial proceeding for the enforcement of said 
condition, restriction, covenant or lien. 

Seel ion 2 Invalidation of any one of the covenanls or reslriclions by judgment or court order shall in 
no way affect any other provisions, wl1ich shall remain in full force and effect thereafter. 

SccJion 3. The covenants. conditions and restrict ions of this Declaration shall run with an<l bind the 
land, shall be deemed a part of all deeds and contract for conveyance of any and all Lots, and shall be binding 
on all Owners and all persons claiming under them for a period or 20 years from the dale of this Declaration 
is recorded unless amended hy an instrument signed hy al least Two-Thirds (2/3) of the each class of 
membership enti1lcd lo cast the votes of the Association. Arter the initial 20 year term. this Declaration shall 
be automatically extended for successive periods of JO years, unless amended hy an instrument signed by a 
majority or all of the Owners of the Lots. Not withstanding the foregoing, Declaranl reserve unto themselves, 
their heirs and assigns. the right to amend this Declaration at any time within two years after date hereor, if 
doing so is necessary or advisable to accommodate FHA. VA, FNMA or the like, financing of residential 
structures within the subdivision. Any amendment of this Declaration must be recorded in the public records 
of Sanla Rosa County, Florida. 

Section 4. Neither the Association nor Dcclarant shall, in any way or manner, be held liable for failure 
lo enforce the conditions, restrictions and covenants herein contained or to any Owner or any other person or 
entity for any violation of the restrictions set forth herein by any Owner other than itself. 

Section 5. Any single violation of any use restriction by an Owner shall conslitule a continuing violation 
which shall allow the Association, Declaranl, or any olher Owner lo seek permanent injunctive relief. In no event 
shall a violation of these conditions, restrictions or covenants ever be interpreted lo work a reverter or forfeiture 
of tillc. 

Section 6. The Association may acquire and administer additional common area within the real properly 
described as Parcel 1 above without the consent of the members of the Association within JO years of the 
recording of the Declaration. 

Section 7, All annexations made, in accordance with Section 6 or this Article will be subject to all of 
the Covenants, Conditions and Restrictions contained herein to be executed the day and year first above written. 

. Secli~n 8, FHA/VA Approval. As long as there is a Class B membership. the follmving actions will 
require the prior approval of the Federal llousing Administration or the Veterans Administration: annexation 
of additional properties, dedication of Common Arca, and amendment of this Dcclaralion of Covenants 
Condilions and Restrictions. • 

, __ 
I -----
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IN WITNESS WHEREOF, the umlcrsigncd has caused its sign and seal to be alf1Xed hereto and bas 
duly authorized the undersigned ofliccr(s) to sign on its behalf this _!!!Bay of SEPTEMBER , 1991. 

Signed, scaled and delivered 
in the presence of: 

OA_,~k i9 Oil~~ 

,;!At.A ii u,L 7 I 

State of Florida 
County of Santa Rosa 

WILLIAM B • .JJ[.mregoing instrument was acknjR'.'t~:ffi~forc me this llIHday 0 (SEPTEMIIER 1991, by 
--;-,-;-:--:--:-:----,----'' as ______ of The Bernath Place, Inc., a Florida corporation, 
on behalf of said corporation. 



Stale of Florida 
County of Santa Rosa 
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FILE/I 9125782 
RCD: OCT 22 1991@ 3:58 PM 

AMENDED DECLARATION OF COVENANTS, CONDmONS AND RESTRICTIONS 

This Amended Declaration or Covenants, Conditions and Reslriclions is hereby made and entered into 
!his Jl.fl.. day or Oc+nhor , 1991, by THE BERNATH PLACE, INC., a Florida corporation, 
hereinartcr referred lo as "Declarant," lo amend !he Declaration of Covenants, Conditions and Rcslriclions 
recorded in O.R. Book 1201, page 411 or !he public records of Santa Rosa County, Florida, hercinartcr rcrerrcd 
lo as the "Original Declaration." 

The covenants, conditions and restrictions set forth herein do hereby replace all of the covenants, 
conditions and restrictions set forth in the Original Declaration. 

The covenants, con·dilions and restriction sci forth herein shall prevail against any and all of the 
covenants, conditions and restrictions contained in lhe Original Declaration. 

W I T N E S S E T II: 

WHEREAS, Dcclarant is the Owner or certain properly in Santa Rosa County, Florida, which is more 
particularly described as follows: 

,,.,, ... ,, ..... ""' 
,,•',-r,\llTCo,:,, 

,, CJ\\\ ........... v.-s':'"" PARCEL A: Commencing at the Southwest corner of the Peter Philabert Grant, Section 35, Township 
1 North, Range 29 Wesl, Santa Rosa County, Florida, lying on !he North side or Bayou Mulallo, and 
running North following the Peter Philabcrt and Wilson Grant lines 104 rods; thence up the railroad 
60 rods lo a slake; thence Easterly 20 rods lo the head of a branch; thence down said branch lo the 
Philaberl Creek; thence down said Creek lo Bayou Mulallo lo the POINT OF BEGINNING. 

,:' .•. •·· ··-.. ~ ... ~ . . ru , . 
Jrr.f A~ra~ \ot<.': 
ti "1

~. }~i -:. -:" \ .J!J}~<!J .' 'J ~ 
·:• ... :~~• ... ... ~iS:--:: 

",,,;;;;cat,~:,,,'\ .. 
:,,, l:l1\~\ NOW, THEREFORE, Declarant does hereby declare that, except as expressly provided otherwise below, 

all the properly described above shall be held, sold and conveyed subject lo the following restrictions, covenants 
anti conditions, which arc for the purpose of protecting the value and desirability or, and which shall run with, 
the real properly and be binding on all parties having any right, title or interest in the described properties or 
any part thereof, their heirs, successors anti assigns, and shall inure lo the benelit or each Owner thercor. 

ARTICLE I 
DEFINITIONS 

Section 1. "Association" shall mean aad refer lo THE BERNATH HOMEOWNERS ASSOCIATION, 
INC., a Florida corporation not for prolit, its successors and assigns. 

Section 2. "Common Arca" shall mean and rercr lo all real property (together with improvements 
thereon) owned by !he Association for the common use and enjoyment of the Owners localed in Santa Rosa 
County, Florida, more particularly described as follows: 

See Exhibit "A", al\ached hereto and made a part hereof; 

and shall also refer lo any parcel or real properly which is a part of Parcel A above, which may be acquired by 
the Association in the ruture for the common use and enjoyment or the Owners. 

Section 3. "Declarant· shall mean and rerer lo The Bernath Place, Inc., a Florida corporation. 

Section 4, "Loi" shall mean and rcfor to all of those Lois shown on the recorded subdivision plat of The 
Bernath Place, which plat is recorded in Plat Book F, page 10, of the public records of Santa Rosa County, 
Florida, and any and all lots as shown on any future plats lo be recorded in the future, if such lots are contained 
within the Parcel "A" described above. 

~ "Owner" shall mean and refer lo the record Owner, whether one or more persons or entities, 
of a fee simple title to any Lot and shall include contract sellers pursuant to an unrecorded contract. Owner 
shall nol include those persons or entities having a record interest in a Loi merely as security for the 
performance of an obligation. 

ARTICLE II 
MEMBERSIIIP AND VOTING RIGHTS 

Section 1, Every Owner or a Lot shall be a member or the Association. Membership shall be 
appurtenant to and may not be separated from ownership or any Lot. 

~ The Association shall have two classes of voting membership: 

(a) Class A. Class A members shall be all Owners, with the exception of the Declarant, and 
shall be entitled lo one vote for each Lot owned. When more than one person holds an interest in any lot, all 
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such persons shall be members and the vote for each lot shall be exercised as they determine. There shall only 
be one vote exercised for each Lot. 

(b) ~ Class B members shall be the Declarant ( as defined in the Article I), and shall 
be entitled to three (3) votes for each Lot owned. The Class "B" membership shall cease and be converted to 
Class •A• membership on the happening of either of the following events, whichever occurs earlier: 

(i) when the total votes outstanding in the Class A membership equals or exceeds the 
total voles outstanding in the Class B membership, or 

(ii) four months after 75% of the Lots·in the project have been conveyed by Warranty 
Deed to Lot purchasers, or 

(iii) five years following conveyance of the first lot. 

ARTICLE III 
ASSESSMENTS < 
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Section l, Creation of the Lien and Personal Obligation Assessments The Owner of each Lot by 
acceptance of a deed thereof, whether or not it shall be so expressed in such deed, is deemed to covenant and 
agree lo pay lo the Association (a) an annual assessment, and (b) any special assessments for· capital 
improvements, such assessments to be established and collected as hereinafter provided. The annual and special 
assessments, together with interest, costs and reasonable allorneys' fees, shall be a charge on each Lot and shall 
be a continuing lien upon the Lot against which each such assessment is made. Each such assessment, together 
with interest, costs and reasonable allorneys' fees, shall also be the personal obligation of the person(s) who is 
the Owner of such Lot at the time when the assessment becomes due. 

Section 2. Purpose of Assessments, The assessments levied by the Association shall be used to promote 
the recreation , health, safety, and welfare of the owners, and for the improvement and maintenance of all 
common area, including the maintenance of the roads and adjacent swales, common pier(s) and boat slip for the 
use of the owners. The Association shall have the obligation lo maintain the common areas and shall pay all 
ad valorcm real property taxes assessed upon them. The Association shall fund in a reserve account such sums 
as it determines in good faith are necessary and adequate lo make periodic repairs and/or improvements in and 
lo the Common Areas. Maintenance of all roads shall comply with all applicable storm waler regulations. 

The Association shall have the obligation and responsibility to maintain the railroad crossing as shown 
on the drawing which is attached as Exhibit 'B" and all improvements thereon lo. the Department of 
Transportation's standards. The: Association shall also have the obligation and responsibility to maintain all 
underground utilities. 

Section 3. Annual Assessment. Beginning January 1, 1991, the maximum annual assessment shall be 
$60.00 per Lot ($5.00 per month). Assessments will be due at the time of closing of the purchase of a lot. 

(a) From and after January 1 of the year immediately following the conveyance of the first Lot to an 
owner, the maximum annual assessment may be increased each year not more than 20% above the 
potential maximum assessment for the previous year without a vote of the membership. 

(b) From and after January 1 of the: year immediately following the conveyance of the: first Lot to an 
Owner, the maximum annual assessment may be increased above 20% of the previous year's potential 
maximum assessment by a vote of 2/3 of the voles which can be cast by the Members who arc voting 
in person or by proxy, al a meeting duly called for this purpose. 

(c) The Board of Directors of the Association shall fix the annual assessment al an amount not in 
excess of the potential maximum assessment. 

( d) Regardless of the provisions above, the Association shall be obligated to pay all ad valorem real 
property taices upon any Common Area and to maintain the railroad crossing as shown on the drawing 
attached as Exhibit B and all improvements thereon to the Department of Transportation's standards. 
No limitation above shall ever prohibit the Association from increasing the annual assessment to an 
amount sufficient to pay such taxes. and such maintenance expenses. 

Section 4, Special Assessments for Capital Improvements. In addition to the annual assessments 
authorized above, the Association may levy, in any assessment year, a special assessment per Lot applicable to 
that year only for the purpose of defraying, in whole or in part, the cost of any acquisition, construction, 
reconstruction, repair or replacement of a capital improvement upon the Common Arca. Providing however, 
that any such assessment shall have the assent of 2/3 of the votes which can be cast by the Owners who are 
voting in person or by proxy at a meeting duly called for this purpose. Written notice nf the amount and due 
date of any special assessment shall be mailed postage prepaid to every Owner subject thereto. 

~ Notice and Quorum for Any Action Authorized Under Sections 3 and 4, Written notice of 
any meeting called for the purpose of taking any action authorized under Sections 3(b) or 4 of this Article shall 
be sent by United States Mail, postage prepaid, to all Members (as of 30 days prior to date of mailing such 



notice) not less than 30 days nor more than 60 days in advance of the meeting. At the lirst such meeting called, 
the presence of members or or proxies entitled to cast 75% of all votes shall constitute a quorum. If the 
required quorum is not present, the required quorum at the subsequent meeting shall be 50% of the required 
quorum at the preceding meeting. No such subsequent meeting shall be held more than 60 days following the 
preceding meeting. 

Section 6. Uniform Rate of Assessment Both annual and special assessments shall be f1Xed al a 
uniform rate for all lots. 

~- Annual Assessment Periods and Due Date. The annual assessment shall be assessed on a 
calendar year basis and is due and payable on such date as set forth by a resolution of the Board of Directors 
of the Association. The Board of Directors of the Association shall fix the amount of the annual assessment for 
each lot at least 30 days in advance of each annual assessment period. Written notice of the annual assessment 
shall be mailed to every Owner. The annual assessment provided herein shall not commence prior to the first 
day of the first month after this document is recorded in the public records of Santa Rosa County. Florida, and 
shall commence thereafter as determined by the Association. Upon commencement, the Association is not 
required to prorate the first year's annual assessment. The Association shall, upon written request and for a 
reasonable charge, furnish a scaled certificate signed by an officer of the Association stating what assessments 
are outstanding against any Lot an the due date for such assessment. A properly executed and scaled certificate 
of the Association as to the status of assessments on a Lot is binding upon the Association as of the date of its 
issuance. 

~ Manner of Payment, All assessments shall be prorated to a I/12th or the annual amount and 
shall be due on the first day of each month, unless the Board of Directors reasonably determines that it would 
be of convenience to the owners lo pay on a quarterly, semi-annual, or annual basis. 

~ Effect of Non-payment of Assessments: Remedies of the Association. Any annual or special 
assessment not paid within 30 days after the due date shall bear interest from the due date al the highest legal 
rate. The Association may, after lirst giving 10 days written notice to the holder of any lirst mortgage, bring an 
action at law against the Owner personally obligated to pay the same, and/or foreclose the lien against the 
property. No Owner may waive or otherwise avoid personal liability for the assessments provided for herein by 
non-use of any Common Area, facil ities or real property owned by the Association or abandonment of his Lot. 

Section 10, Subordination of the Assessment Lien to First Mortgages, 
(a) The lien of the assessments provided for herein shall be subordinate to the lien of any 

mortgage which was originally recorded as a first mortgage. Sale or transfer of any Lot shall not affect the 
assessment lien thereon. However, the sale or transfer of any lot pursuant to a foreclosure of such a first 
mortgage or any proceeding or conveyance in lieu thereof, shall extinguish the lien of such assessments as to the 
payments which became due prior to the date of such sale or transfer. No such sale or transfer shall relieve such 
Lot from liability for any assessments thereafter coming due or from the lien thereof. 

(b) Non-payment of assessments shall not constitute a default under a FHA ur VA insured 
mortgage. 

ARTICLE IV 
COI\IMON AREAS 
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Section L Owners' Easements of Use and Enjoyment, Every Owner shall have a right and casement 
of use and enjoyment in and to the Common Areas which shall be appurtenant to and shall pass with the title 
lo every Lot, subject to the following provisions: 

A. The right of the Association to dedicate or transfer all or any part of the Common Areas to any 
public agency, governmental body or utility for such purposes and subject to such conditions as may be 
agreed to by the members. No such dedication or transfer shall be effective unless an instrument 
recorded which has been signed by two-thirds (2/3) of each class of the total membership, agreeing to 
such dedication, sale or transfer, and unless written notice of the proposed action is sent to every 
member not less than 30 days and no more than 60 days in advance; 

B. The right of the Association, in accordance with its Articles and By-Laws, to borrow money for the 
purpose of improving and maintaining the Common Areas and facilities, and in aid thereof, to mortgage 
said property, but the rights of said Mortgagee in said property shall be subordinate to the rights of the 
Owners hereunder; 

C. The right of the Association to suspend the voting rights and right to use of the common facilities 
of a member during any period in which such member shall be in default in the payment of any 
assessment levied by the Association. Such rights may also be suspended after notice and hearing, for 
a period not to exceed 10 days for infraction of published rules and regulations; 

D. The right of the Association lo charge reasonable admission and other fees for the use of any 
recreational facility situated upon the Common Area; 

E. The right of the Association, in accordance with its Articles and By-Laws, to reasonably limit the 

__ I 
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use of the common areas by published rules and regulations, including the number of guests and 
prescribing hours of usage. 

F. The right of the Association lo grant permits, licenses, and easements over the common areas for 
utilities, roads and other purposes reasonably necessary or useful for the proper maintenance or 
operation of the project. 

Section 2. Dele~ation of Use. Subject to the provisions of Section 1 of this Article, any Owner may 
delegate, in accordance with the By-Laws of the Association, his right lo use and enjoyment of the Common 
Areas and facilities to the members of his family, guests, tenants, or contract purchasers who reside on the 
property. 

~ Grant/Reservation of Easements. 
A. Declarant hereby grant a non-exclusive. perpetual easement and right of ingress and egress across, 

under and to all Common Areas unto each and all law enforcement, fire fighting and postal or delivery 
organizations, and to any other person, organizations or entities who, in the normal course of their operation, 
respond to public or private utility services. 

B. Declarant, for themselves, their heirs and assigns, do hereby reserve a nonexclusive perpetual 
easement and right of ingress and egress, across, under, and to all Common Areas for purposes of construction 
thereon of subdivision improvements, sale of Lots and such other purposes and uses as Declarant deem 
appropriate or necessary in connection with the sale and development of the Lots within The Bernath Place 
subdivision. 

~ The Common Area cannot be mortgaged or conveyed without the consent of Owners of at 
least 2/3 of the Lots of The Bernath Place subdivision. 

ARTICLEV 
ARCIIITECTURAL REVlEW COMMITIEE 

~ The Architectural Review Committee, hereinafter referred to as "ARC", shall mean and refer 
to a commiltee of two or more persons appointed by THE BERNATH PIACE, INC., its successors and assigns. 
The purpose of the committee is to review all lot improvements by Owners at the preliminary design, final 
design, and construction drawing phases for conformance to the community design standards, both before, during 
and on the completion of construction of lot improvements. 

~ The ARC shall consist of a board or committee of two or more persons appointed by the 
Declarant at its sole discretion. After one hundred percent (100%) of the lots in the subdivision have been 
transferred, the Declarant shall appoint, in addition to the previous persons designated by Declarant, one other 
member to serve on the ARC, and that member shall be a representative from THE BERNATH PIACE 
HOMEOWNERS ASSOCIATION, INC. 

ARTICLE VI 
ARCIIITECTURAL CONTROL 
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~ No building, fence, wall, pier, dock, or any other structure, shall be commenced, erected, or 
maintained upon the Properties nor shall any exterior addition or changes or alterations therein be made until 
the plans and specifications showing the nature, kind, size, shape, height, material color, and location of the same 
have been submitted to and approved in writing by the ARC as to design and location in relation to surrounding 
structures and topography. The plans submitted to the ARC without limitation, shall show and include the actual 
samples of exterior finish material and color treatment. 

Section 2, No tree or large bush shall be removed without prior approval of the ARC. 

Section 3. In the event the ARC, or a member designated by it, fails to approve or disapprove plans 
and specification within thirty (30) days after the plans and specifications have been submitted to it, approval will 
not be required and this article will be deemed to have been fully complied with. 

Section 4, The ARC may, in its sole discretion, reject any plans for construction of improvements of 
any type if the design is incompatible with the overall character for the subdivision. Any owner acquiring title 
to a lot in the subdivision from Declarant or from a successor in title of Declarant shall expect that the ARC 
will deny approval to a building or other improvement ir the design is not compatible with the overall character 
and existing homes in the subdivision and is not in harmony with the surrounding area and preservation of trees. 
In order lo minimize the cost and expense of architects and engineers on plans which are later denied by the 
ARC, the owners of lots in the subdivision should submit preliminary plans to the ARC, so that owners will incur 
as little expenses as possible on designs which are found to be unacceptable by the ARC. 

~ Horse stalls are prohibited on all lots except for Lots 42, 43, 44, 45 and 46, Block A, of The 
Bernath Place, as set forth on the plat thereof recorded in Plat Book F, page 10 of the public records of Santa 
Rosa County, Florida. 
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ARTICLE VII 
EXTERIOR MAINTENANCE 
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In lhe event an owner or any lot in lhe properties shall fail lo maintain the premises and the 
improvements situated thereon in a manner satisfactory lo the Board or Directors or the Association, the 
Associalion, after approval by a two-thirds (2/3) vole of the Doard of Directors, shall have the right, through 
its agents and employees, to enter upon said parcel and to repair, maintain, and restore the lot and the exterior 
of the buildings and any other improvements erected thereon. The cost of exterior maintenance shall be added 
to and become part of the assessment to which such Lot is subject. · 

ARTICLE VIII 
BUILDING SETBACK LINES AND GREENBELT AREA 

Section 1. No building shall be constructed within fifty (50) feet of the front or rear lot line of any lot. 
No building shall be constructed within ten ( 10) feet of the side lot line or any lot. The ARC reserves the right 
10 waive violation of the setback line as long as it determines that lhe variance is in keeping with preservation 
of existing trees and does not diminish the value of the other lots in the subdivision, whether or not those lots 
have buildings thereon. 

Seclion 2, With the setback area, the lot owner shall maintain a "Greenbelt" area. No tree or bush 
having a trunk diameter of two (2) inches, as measured four ( 4) feet above grade, shall be cut, without first 
receiving the approval of the ARC. No tree located within the building area, and having a trunk diameter of 
six (6) inches or greater (measured four (4) feet above grade), shall be cul or removed \l.ithout the ARC 
approval. The site plan submitted to the ARC for review and approval shall accurately locate all such trees 
existing within the building areas and be flagged/staked accordingly in the field on the lot for ARC review. 

The purpose of this restriction is lo preserve the natural character or the properties. 

ARTICLE IX 
COMMON PIER AND llOATSLIPS 

The Declarant has platted cerlain common areas and constructed two (2) piers for use of owners. It 
shall be the responsibility of the Association to maintain, manage and insure the piers. 

ARTICLE X 
SEAWALLS 

The owners of the first four consecutive waterfront lots cast of the Park shall construct either a rip rap 
retaining wall or a CCA treated vertical sea wall with rip rap in front within 18 months after taking title to the 
lot. The cost of such construction shall be borne by said lot owners. The owner shall submit the retaining wall 
plans and specifications to the ARC for its approval prior to construction. The ARC reserves the right to reject 
any plan it deems inappropriate in its sole discretion. 

ARTICLE XI 
PROPERlY RESTRICTIONS 

Section I. All lots shall be used and occupied solely for residential purposes and shall not be used for 
commercial, trade, public amusement, public entertainment or business purposes of any kind or character. No 
building shall he erected, altered, placed, or permitted to remain on any lot other than one detached single family 
dwelling not to exceed 2 1/2 stories, exclusi\·e of pilings, in height and a detached private garage for not more 
lhan three (3) cars. If, for any reason, a building is placed on any site consisting of portions of two (2) or more 
numbered lots, then such building site shall be of an area of no less than the average area of the lots in the 
subdivision. The minimum living area of any residential unit constructed in the subdivision shall be 1,500 square 
feet of interior living space, exclusive of decks, porches and any interior portion of the dwelling not heated. 

Section 2. No obnoxious or o!Tensive activities shall be carried out upon the properties, nor shall 
anything be done thereon which may become an annoyance or nuisance to other owners. 

Section 3. Subject lo the approval of the ARC, fences may be erected. The ARC shall have complete 
control in its discretion as to the design, building material, and height of fences, and may refuse to authorize any 
fence whatsoever. 

Section 4. No visible outside clothes lines are permitted in the subdivision. The ARC shall have the 
right to require the owners of any lot in the development to screen or enclose outside equipment or personal 
items stored outside of any dwelling unit, if the ARC in its discretion finds that the presence thereof is so 
unallractive that the presence thereof is so unallractive that is inconsistent with the standards of appearance 
planned for the development. No outside poles, masts, or satellite dishes over 4 ft. in diameter are permitted. 

Section 5. No camper or recreational vehicle of any sort, boat, or trailer shall be allowed to park on 
a regular basis on any street, common area or driveway in the subdivision. No truck larger than a one-half ton 
pick-up shall be allowed to park on a regular basis on any street or driveway in the subdivision. It is the 
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intention of this restriction that all such vehicles and/or boats be properly parked in garages, car ports, or other 
enclosed areas so as not to be detrimental to the general appearance of the neighborhood. 

ARTICLE XII 
LIABILilY INSURANCE 

The Association shall, at all times, maintain general liability insurance on all of the common areas and 
railroad crossings, as shown on Exhibit "B", in the amount of S I. 000 1 000, 00 . 

- eiu., ~ w~ 
ARTICLE XIII 

GENERAL PROVISIONS 

Section 1. The Association, the Declarant, or Any Owner shall have the right to enforce by any 
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges imposed by 
the provisions of this Declaration. Failure by the Association or by any Owner to enforce any covenant or 
restriction herein 'contained shall in no event be deemed a waiver of the right to do so thereafter. If any court 
proceedings are required for the successful enforcement of any conditions, restrictions or covenants herein 
contained (due to its violation or breach) or lien against nay Owner or against any other person or entity, said 
Owner, person or entity expressly agrees lo pay all costs, including a reasonable altorney's fee, of the Owner, 
Declarant or the Association who initiates such successful judicial proceeding for the enforcement of said 
condition, restriction, covenant or lien. 

llill2!l1, Invalidation of any one of the covenants or restrictions by judgment or court order shall in 
no way affect any other provisions, which shall remain in full force and effect thereafter. 

Section 3, The covenants, conditions and restrictions of this Declaration shall run with and bind the 
land, shall be deemed a part of all deeds and contract for conveyance of any and all Lots, and shall be binding 
on all Owners and all persons claiming under them for a period of 20 years from the date of this Declaration 
is recorded unless amended by an instrument signed by at least Two-Thirds (2/3) of the each class of 
membership entitled to cast the voles of the Association. After the initial 20 year term, this Declaration shall 
be automatically extended for successive periods of 10 years, unless amended by an instrument signed by a 
majority of all of the Owners of the Lots. Not withstanding the foregoing, Declarant reserve unto themselves, 
their heirs and assigns, the right to amend this Declaration at any time within two years after date hereof, if 
doing so is necessary or advisable lo accommodate FHA, VA, FNMA or the like, financing of residential 
structures within the subdivision. Any amendment of this Declaration must be recorded in the public records 
of Santa Rosa County, Florida. 

Section 4, Neither the Association nor Declarant shal~ in any way or manner, be held liable for failure 
to enforce the conditions, restrictions and covenants herein contained or to any Owner or any other person or 
entity for any violation of the restrictions set forth herein by any Owner other than itself. 

Section 5, Any single violation of any use restriction by an Owner shall constitute a continuing violation 
which shall allow the Association, Declarant, or any other Owner to seek permanent injunctive relief. In no event 
shall a violation of these conditions, restrictions or covenants ever be interpreted lo work a reverter or forfeiture 
of title. 

~ The Association may acquire and administer additional common area within the real property 
described as Parcel A above without the consent of the members of the Association within 10 years of the 
recording of the Declaration. 

Section 7, All annexations made, in accordance with Section 6 of this Article will be subject to all of 
the Covenants, Conditions and Restrictions contained herein to be executed the day and year first above written. 

~ FHA/VA Approval, As long as there is a Class B membership, the following actions will 
require the prior approval of the Federal Housing Administration or the Veterans Administration: annexation 
of additional properties, dedication of Common Area, and amendment of this Declaration of Covenants, 
Conditions and Restrictions. 
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IN WITNESS WHEREOF, the undersigned has caused its sjJ?,,~ and seal to be affixed hereto and has 
duly authorized the undersigned omccr(s) to sign on its behalf this _!!t.day or f)c.jpl « , 1991. 

KAREN J 'BENNETI 

~1Jia/~a.lld~ 
~ess: ----------tn ~ C.I,, 
Witness: ----------

Witness: 1 

Witness: -------=-------
' ~-1-~ L 

Witness: -----------

I __ 

.. ~/ .· 

~~ffi;_[_.l'.RE.[ __ lli'-=:..~;n,~rL . .- ,::}; ;:~·;:\}~~!~:~/\ 
(Corporate Seid), f ;:_ f lj j ':.' \ ~ 1 , ~~( 

.. Ni,'.;f J{ili~tf 11r 
/1) 

ath, Jr., as Trustee of the 
Paul Bernath, Jr. Revocable Living Trust 
created under agreement dated 7 /16/91 

~ tras~ 
Paul Bernath, Jr. Revocable Living Trust 
created under agreement dated 7 /16/91 

Jk?Lu~~ 
FLORIDA BERNATH JOHNN 
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State of Florida 
County of Santa Rosa 

State of flt't }/, _.VLeLn .. ~ 
County or~·CJ~-~--~---=-=-'--

}
. This Document Prepared By: 

JAcg LOCKLIN, JR. 
Johnson, Green & Locklin, P.A. 
Post Office Box 605 
Milton, FL 32572 

** 
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Exhibit "A" 

Page 1 of S, 

DESCRIPTION (BERNATH DRIVE: 60' R/Wl 
A SIXTY FOOT WIDE PARCEL OP LAND IN SECTION 35, TOWNSHIP 1 NORTH, 
RANGE 29 WEST, SANTA ROSA COUNTY, PLORIDA, LYING TIIIRT'i PEET EACH 
SIDE OF THE POLLOWING DESCRIDED CENTERLINE; COHHENCE AT THE 
SOUTHWEST CORNER OF THE PETER PHILADERT GRANT, LYING ON THE _NORTH 
SIDE Or DAYOU MULATTO; THENCE GO NORTH 05 DEGHEES 19 MINUTES 26 
SECONDS EAST ALONG THE WEST LINE Or SAID PETER PIIILABERT GRANT FOR 
A DISTANCE OF' 1730.35 FEET TO THE SOUTHERLY RIGHT 01~ WAY LINE OF 
TIIE LOUISVILLE AND NASHVILLE RAILROAD (100' R/W); TIIENCE GO NORTH 
40 DEGREES 31+ MINUTES JO SECONDS EAST ALONG SAID RIGHT OF WAY LINE 
FOR A DISTANCE OF 476.10 FEET TO THE POINT Of CURVATURE Of A CURVE 
HAVING A RADIUS or 5600 FEET; THENCE GO ALONG SAID CURVE TO THE 
RIGHT FOR AN ARC DISTANCE or 090.40 FEET (CHORD = 097 .54', DELTA 
09°03' 40") TO 1'IIE POINT OP BEGINNING OF SAID CENTERLINE or BERNATH 
OIUVE (GO' li/W) AS SIIO\'/N ON THE PLAT 01~ THE DERNATI-I PLACE RECORDED 
IN PLAT DOOK "F" AT PAGC: 10 OF THE PUDLIC RECOHDS OF SANTA ROSA 
COUNTY; THENCE GO SOUTH 09 DEGREES 41 tlINUTES 31 SECONDS EAST ALONG 
SAID CENTEHLINE FOR A DISTANCE OF 41 , 71 FEET TO HIE POINT OF 
CURVATURE OF A cunvE HAVING A RADIUS O P 101. 10 PEET; THENCE GO 
ALONG SAID CURVE TO THE RIGHT FOR AN ARC DISTANCE OF 92.07 FEET TO 
TIIE POINT OF TANGENCY; THENCE GO SOUTH 112 DEGREES 56 MINUTES 17 
SECONDS WEST FOR A DISTANCE Ol~ 319. 95 FEET TO THE POINT OP 
CURVATURE OP A CURVE IIAVINC A UADIUS OP 252. 711 FEET; 'l'IIENCE GO 
ALONG SAID CURVE TO THE LEFT FOR AN ARC DISTANCE OP 190.45 FEET 
(CHORD = 105. 97', CHORD BEAIHNG = S 20°57 '05" W) TO THE POINT OF 

TANGENCY; THENCE GO SOUTM 00 DEGREES 14 MINUTES 11 SECONDS EAST ron 
A DISTANCE OF 209. 24 FEET; THENCE GO NORTH 09 DEGREES 45 tl!NUTES 49 
SECONDS EAST ron A DISTANCE OF 107. 42 FEET TO TIIE . POINT OF 
CU!lVATURE OF A cunvE llAVING A RADIUS OP 70. 00 FEET; THENCE -GO ALONG 
SAID CUflVE TO THE RIGHT FOH AN ARC DISTANCE OF 109 . 96 FEE'!' (CIIORD 
= 90.99', CIIO!lD UEARING S 45°14' 11" E) TO THE POINT OF TANGENCY; 
THENC~ GO SOUTH 00 DEG!lEES 14 tl!NiJTES 11 SECONDS EAST FOR A 
DISTANCE 01' 751.94 FEET TO THE POINT or CURVATURE OF A cunvE HAVING 
A RADIUS OF 397 . 55 FEET; TllENCE GO ALONG SAID CURVE FOR AN ARC 
DI STANCE OP 156. 70 FEET (Cl-lOHD = 155, 69' , Cl 10110 UEARING = S 
11 °03' 10" W) TO THE POINT or TANGENCY; TIIENCE GO SOUTH 22 DEGREES 
20 MINUTES 47 SECONDS WEST FOR A DI~rANCE or 171.00 FE~r TO THE 
POINT OF CURVATURE or A cunvE HAVING A RADIUS OF 951.47 FEIIT; 
TIIENCE GO ALONG SAID cunvE TO THC: LEFT FOR . AN ARC DISTANCC: OF 
176.95 FEET (CHORD= 176.69', CHORD BEARING= S 17°01'07" W) TO A 
POINT or HEVERSE CURVATURE OP A CURVE HAVING A RADIUS or 603. 67 
FEET; TllENCE GO ALONG SAID CURVE TO THC: llIGHT FOR AN ARC DISTANCE 

or 176. 20 FEET (CHORD = 175. 57 •• CHORD DEARING = s 20°03. 09" W) TO 
A POINT OF TANGENCY; THENCE GO SOUTII 20 DEGREES 24 tlINUTES 51 
SECONDS WEST Fon A DISTANCE or 136.70 FEET TO A POINT OF CURVATURE 
OF t,, CURVE IIAVING A HADIUS OP 99. 49 FEET; THENCE GO ALONG SAID 
cunvE TO THE RIG111' FOR AN ARC DISTANCE OF 131. 12 F'EET {CIIORD = 
121.03' , CHORD DEARING= S 66°10'15" \'I) TO A POINT or TANGENCY; 
THENCE GO NORTH 76 DEGREES 04 l!INUTES 21 SECONDS \'/EST FOil A 
DISTANCE OF 463. 79 FEET 1'0 THE POINT 01~ TEnMINATION OF SAID 
CENTE!lLINE; SAID POINT DEING A RADIUS POINT OF A CUL-DE-SAC HAVING 
A RADIUS OF 60 FEET. ALL DE ING TIIE SAME AS SHOWN ON TIH:'. 11ECORD 
PLAT OP THE DERNATII PLACE, llECORDED . IN PLAT DOOK "P" AT PAGE 10 OP 
THE. PUDLIC RECORDS OP SANTA llOSA COUNTY , FLORIDA. 

1 __ , 

•• OFFICIAL RECORDS** 
BK 1208 PG 332 

__ ) 



,~ !1 ,--1 

Exhibit "A" 

Page 2 of 5 

DESCRIPTION {McMILLAN CREEK DRIVE 60' R/Wl 
A SIXTY FOOT WIDE PARCEL OF LAND IN SECTION 35, TOWNSHIP 1 NORTH, 
RANGE 29 WEST, SANTA ROSA COUNTY, t~LORIDA, LYING THIRTY FEET EACH 
SIDE OF THE FOLLOWING DESCRIBED CENTERLINE; COtHIENCE AT THE 
SOUTHWEST CORNER OF THE PETER PIIILADERT GRANT, LYING ON THE NORTH 
SIDE OF OAYOU ttULATTO: TI-IENCE GO NORTl-l 05 DEGREES 19 MINUTES 26 
SECONDS EAST ALONG Tl-IE WEST LINE OF SAID PETc:R PMILADERT GRANT f'OR 
A DISTANCE OF 1730.35 FEET TO THE SOUTlllmLY RIGHT OF WAY LINE OF 
TIIE LOUISVILLE AND NASHVILLE RAILROAD (100' R/1~); THENCE GO NORTII 
40 DEGREES 34 MINUTES 30 SECONDS EAST ALONG SAID RIGHT 01•' WAY LINE 
FOR A DISTANCE Qr, 476.10 FEET TO THE POINT Ol~ CURVATURE OF A CURVE 
HAVING A RADIUS or, 5600 FEET; nmNCE GO ALONG SAID CURVE TO THE 
RIGHT FOR AN AllC DISTANCE OF 090. 40 FEET (CHORD = 097. 54' , DELTA 
09°03'40") TO THE CEN1'EULINE OF DERNATH DRIVE (60' R/W) AS SHOWN ON 

. '1'1-IE: PLAT OF THE m:RNATII PLACI:: RECOIWED IN PLAT DOOK "F" AT PAGE 10 
OF THE PUIJLIC RECOIH)S OF SANTA ROSA COUNTY; THENCE: GO SOUTH 09 
DEGREES 41 11INUTES :n SECONDS EAST ALONG SAID CENTEnLINE FOR A 
DISTANCE or 41. 71 PEET TO THE POIN1' or CURVATURE OF A CURVE HAVING 
A RADIUS O F 10 l. 10 FEET; THENCE GO ALONG SAID CUR.VE TO THE RIGHT 
FOR. AN ARC DISTANCI~ OF 92.07 FEE'I' TO TIIE POINT OF TANGENCY: TliENCE 
GO SOUTII 42 DEGREES 56 11INU'l'ES 17 SECONDS \~EST FOR A DISTANCE OF 
319.95 r'EE1' TO THE POINT OF CURVATUJlE OF A CURVE HAVING A RADIUS or 
252. 7 '• FEET: TIIENCE GO ALONG SAID CURVE TO THE LEFT l~OR' AN ARC 
DISTANCI~ OF 190,45 FF.ET (CHORD = 105.97', CIIOUD DEARING = S 
20°57 '05" W) TO TIIE POINT OF TANGENCY; TIIENCE GO SOUTH 00 DEGREES 
14 t!INUTES 11 SECONDS EAST FOR A DISTANCE OI~ 209.24 FEET TO THE 
POINT OF DEGINNING OF SAID CENTERLINE OF tlcHILLAN CREEK DR.IVE (60' 
R/W): THENCE GO SOUTH 74 DEGREES 06 HINUTES 56 SECONDS WEST FOR A 
DISTANCE OF 251.Jl FEET TO A POINT or CURVATURE OF A CURVE HAVING 
A RADIUS OF 145. 05 r-'EET; THENCE GO ALONG SAID CURVE TO Tl-IE LEFT FOR 
AN ARC DISTANCE or 100.23 FEET (CHORD= 175.30', CHORD DEARING= S 
36°56'23" W) TO THE POINT OF TANGENCY: THENCE GO SOUTH 00 DEGREES 
14 t!INUTES 11 SECONDS EAST FOR A DISTANCE OF 525.14 FEET TO A POINT 
OF CURVATURE or A CURVE HAVING A" RADIUS 01~ 55. 77 PEET; THENCE GO 
ALONG SAID CURVE TO THE LEFT FOR . AN ARC DISTANCE OF 01. 52 FEET 
(Cl~UD = 74.46', CHORD DEARING= S ·42°16'44" E) TO THE POINT OF 
TANGENCY; THENCE GO SOUTH 03 DEGREES 59 HINUTES 27 SECONDS EAST FOR 
A DISTANCE OF 550. 04 FEET 'l'O THE CENTERLINE INTERSECTION. OF 
tlcl1ILLAN CREEK DRIVE AND DERNATH DRIVE (60' R/W) FOR TElutlNATION OF 
SAID CENTERLINE. ALL DE ING TIIE SAHE AS SHOWN ON THE RECOIW PLAT OF 
THE DEIWATH PLACE, RECORDED IN PLAT BOOK "F" AT PAGE 10 OF THE 
PUDLIC RECORDS OF SANTA ROSA COUNTY, FLORIDA. 

COMMON AREA BETWEEN LOT 35 & 36 . 
BEGIN AT THE SOUTHWEST CORNER OF THE PETER PHILABERT GRANT, BEING 
ON THE NORTH SIDE OF MULATTO BAYOU; THENCE GO NORTH 05 DEGREES 19 
MINUTES 26 SECONDS EAST ALONG THE WEST LINE OF SAID PETER 
PHILABERT GRANT A DISTANCE OF 50,00 FEET; THENCE DEPARTING SAID · 
WEST LINE, GO NORTH 30 DEGREES 57 MINUTES 59 SECONDS EAST A 
DISTANCE OF 349,17 FEET TO TIIE SOUTHERLY RIGHT OF WAY LINE OF 
BERNATH DRIVE, SAID RIGHT OF WAY .. BEING A CULDESAC WHICH HAS A 
RADIUS OF 60. 00 FEET AND IS CONCAVE TO THE NORTHEAST; THENCE GO 
EASTERLY ALONG SAID CURVE A DISTANCE OF 10, 01 FEET, SAID CURVE · 
HAS A DELTA ANGLE OF 09°33' 37", A CHORD BEARING OF S 37°31' 46" E 
AND A CHORD DISTANCE OF 10.00 FEET; THENCE GO SOUTH 27 DEGREES 15 
MINUTES 26 SECONDS WEST A DISTANCE OF 387. 69 FEET; THENCE GO 
NORTH 79 DEGREES 30 MINUTES 58 SECONDS WEST A DISTANCE OF 10,00 
FEET TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED - PARCEL OF 
LAND IS A PORTION OF SECTION 35, TOWNSHIP l NORTH, RANGE 29 WEST, 
SANTA ROSA COUNTY, FLORIDA AND CONTAINS 0.17 ACRES. 
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NORTHWEST OF ENTRANCE ROAD COMMON AREA 
COHHENCE AT THE SOUTHWEST CORNER OF THE PETER PHILABERT GRANT, 
BEING ON THE NORTH SIDE OF MULLATTO BAYOU, 'rHENCE GO NORTH 05 
DEGREES 19 MINUTES 26 SECONDS EAST ALONG THE WEST LINE OF SAID 
PETER PHILABERT GRANT A DISTANCE OF 1,183.35 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE NORTH 05 DEGREES 19 MINUTES 26 SECONDS 
EAS'r FOR J\ DI STJ\NCE OF 555. 00 FEET TO THE SOUTHERLY RIGHT OF WAY 
LrNE OF TIIE LOUISVILLE AND NASHVILLE RAILROAD (100' R/W); THENCE 
GO NORTH 40 DEGREES 34 MINUTES 38 SECONDS EAST ALONG SAID RIGHT 
OF WAY LINE FOR A DISTANCE OF 476 .10 FEET TO A CURVE HAVING A 
RADIUS OF 5680 FEET; THENCE GO NORTHEASTERLY ALONG SAID CURVE FOR 
AN ARC DISTANCE OF 863.62 FEET {CHORD = 862.78', DELTA = 
08°42' 42") TO THE NORTHWESTERLY RIGHT OF WAY LINE OF BERNATH 
DRIVE ( 60' R/W PRIVATE); THENCE GO SOUTH 09 DEGREES 41 MINUTES 31 
SECONDS EAST ALONG SAID RIGHT OF WAY LINE FOR A DISTANCE OF 23. 95 
FEET TO A POINT OF CURVATURE OF A CURVE HAVING A RADIUS OF 71.10 
FEET; THENCE GO ALONG SAID CURVE TO THE RIGHT FOR AN ARC DISTANCE 
OF 65.31 FEET (CHORD= 63.04', CHORD BEARING= S 16°37'23" W) TO 
THE POINT OF TANGENCY; THENCE GO SOUTH 42 DEGREES 56 MINUTES 17 
SECONDS WEST FOR A DISTANCE OF 319.95 FEET TO A POINT OF 
CURVATURE OF A CURVE HAVING A RADIUS OF 282.74 FEET; THENCE GO 
SOUTlrnESTERLY ALONG SAID CURVE FOR AN ARC DISTANCE OF 213.06 FEET 
(CHORD= 208.05', CHORD BEARING= S 21°21'03" E) TO THE POINT OF 
TANGENCY; THENCE GO SOUTH 00 DEGREES 14 MINUTES 11 SECONDS EAST 
FOR A DISTANCE OF 247,53 FEET TO A POINT OF CURVATURE OF A CURVE 
HAVl!lG A RADIUS OF 41.09 FEET; THENCE GO SOUTHWESTERLY ALONG SAID 
CURVE FOR AN ARC DISTANCE OF 53.32 FEET (CHORD 49.66', CHORD 
BEARING = S 36°56' 23" W) TO THE POINT OF TANGENCY, ALSO BEING THE 
SOUTHEAST CORNER OF LOT 62 BLOCK B THE BERNATH PLACE; 'l'!IENCE GO 
NORTH 00 DEGREES 14 MINUTES 11 SECONDS EAST FOR A DISTANCE OF 
336.24 FEET; THENCE GO SOUTH 57 DEGREES 37 MINUTES 04 SECONDS 
WEST FOR A DISTANCE OF 271.33 FEET; THENCE GO SOUTH 40 DEGREES 34 
MINUTES 38 SECONDS WEST FOR A DISTANCE OF 520.00 FEET; THENCE GO 
SOUTH 05 DEGREES 19 MINUTES 26 SECONDS WEST FOR A DISTANCE OF 
510. 52 FEET; THENCE GO NORTH 89 DEGREES 50 MINUTES 52 SECONDS 
El\ST FOR A DISTANCE OF 289.42 FEET TO TIIE HEST RIGHT OF HAY LINE 
OF HCHILLAN CREEK ( 60' R/W PRIVATE); THENCE GO SOUTH 00 DEGREES 
14 MINUTES 11 . .SECONDS EAST ALONG SAID RIGHT OF HAY LINE FOR A 
DISTANCE OF 10.00 FEET; THENCE GO SOUTH 85 DEGREES 57 MIHUTES 36 
SECONDS HEST FOR A DISTANCE OF 323. 37 FEET TO THE POINT OF 
BEGINNING. TIIE ABOVE DESCRIBED PARCEL OF LAND IS A PORTION OF 
SECTION 35, TOWNSHIP l NORTH, RANGE 29 WEST, SANTA ROSA COUNTY, 
FLORIDA. 

COHHON AREA BETWEEN LOTS 7 & 8, BLOCK A 
COMMENCE AT THE SOUTHWEST CORNER OF TIIE PETER PH ILABERT GRANT, 
DE I NG ON THE NORTH SIDE OF MULATTO BAYOU, THENCE GO NORTH O 5 
DEGREES 19 MINUTES 26 SECONDS EAST ALONG THE WEST LINE OF SAID 
PETER PHILABERT GRANT A DISTANCE OF 1748.96 FEET; 'l'HENCE 
DEPARTING SAID HES'r LINE, GO SOUTH 04 DEGREES 40 HINUTES 34 
SECONDS EAST A DISTANCE OF 937. 61 FEET TO THE EASTERLY RIGHT OF 
HAY LINE OF BERNATH DRIVE (60' R/W) AND THE POINT OF BEGINNING; 
'l'IIENCE GO SOUTH 00 DEGREES 14 MINUTES 11 SECONDS EAST ALONG SAID 
RIGHT OF WAY LINE A DISTANCE OF 10.00 FEET; THENCE DEPARTING SAID 
RIGHT OF WAY LINE, GO NORTH 89 DEGREES 45 MINUTES 49 SECONDS EAST 
A DI STANCE OF 134. 4.1 FEET; THENCE GO NORTH 78 DEGREES 04 MINUTES 
2 8 SECONDS EAST A DI STANCE OF 2 7 9 .19 FEE'!'; THENCE GO NORTH 4 2 
DEGREES 40 MINUTES 30 SECONDS WEST A DISTANCE OF 11. 64 FEET; 
THENCE GO SOUTH 78 DEGREES 04 MINUTES 28 SECONDS WEST A DISTANCE 
OF 133. 39 FEET TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED 
PARCEL OF LAND IS A PORTION OF SEC'l'ION 35, TOHNSHIP 1 NORTH, 
RANGE 29 WEST, SANTA ROSA COUNTY, FLORIDA AND CONTAINS 0.094 
ACRES. 
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SOUTHEAST OF ENTRANCE ROAD COMMON AREA 
COMMENCE AT THE SOUTHWEST CORNER OF THE PETER PHILABERT GRANT, 
BEING ON THE NORTH SIDE OF MULATTO BAYOU, '!'HENCE GO NORTH 05 
DEGREES 19 MINUTES 26 . SECONDS EAST ALONG 'l'IIE WEST LINE OF SAID 
PETER PHILABERT GRANT A DISTANCE OF 1738,35 FEET TO THE SOUTHERLY 
RIGHT OF WAY LINE OF THE LOUISVILLE AND NASHVILLE RAILROAD (100' 
R/W); THENCE GO NORTH 40 DEGREES 34 MINUTES 38 SECONDS EAST ALONG 
SAID RIGHT OF WAY FOR A DISTANCE . OF 476.10 FEET TO A POINT OF 
CURVATURE; THENCE GO ALONG A CURVE TO THE RIGHT HAVING A RADIUS 
OF 5680 FEET FOR AN ARC DISTANCE OF 933,34 FEET (CHORD= 932,29. 
FEET; CHORD BEARING = N 45°17' 40" E) TO AN EXISTING CONCRETE 
MONUMENT ON THE EASTERLY RIGHT OF HAY LINE OF BERNATH DRIVE (60' 
R/W PRIVATE) FOR THE POINT OF BEGINNING; THENCE . . GO SOUTH 42 
DEGREES 48 MINUTES 43 SECONDS EAST FOR A DISTANCE OF 150,00 FEET; 
THENCE GO SOUTH 47 DEGREES 46 MINUTES 47 SECONDS WEST FOR A 
DISTANCE OF 437.22 FEET; THENCE GO NORTH 42 DEGREES 40 MINUTES 30 
SECONDS WEST FOR A DISTANCE OF 13,52 FEET TO THE SOUTHERLY RIGHT 
OF WAY LINE OF THE AFOREMENTIONED · ~ERNATH DRIVE; THENCE GO NORTH 
42 DEGREES 56 MINUTES 17 SECONDS EAST ALONG SAID RIGHT OJi" WAY 
LINE FOR A DISTANCE OF 310.10 FEET TO A CURVE TO THE LEFT HAVING 
A RADIUS OF 131.10 FEET; THENCE GO NORTHERLY ALONG SAID CURVE FOR 
AN ARC DISTANCE OF 120.42 FEET (CHORD= 116,24'; CHORD B~ARING = 
N 16°37'23" E) TO A POINT OF TANGENCY; THENCE GO NORTH 09 DEGREES 
41 MINUTES 31 SECONDS WEST FOR A DISTANCE OF 59.47 FEET TO THE 
POINT OF BEG INN ING, THE ABOVE DESCRIBED PARCEL . OF LAND IS A 
PORTION OF SECTION 35, TOWNSHIP l NORTH, RANGE 29 WEST, SANTA 
ROSA COUNTY, FLORIDA. 

90 FOOT COMMON AREA 
COMMENCE AT THE SOUTHWEST CORNER OF THE PETER PHILABERT GRANT 
BEING ON TIIE NORTH SIDE OF MULATTO BAYOU, THENCE GO NORTH OS 
DEGREES· 19 MINUTES 26 SECONDS EAST ALONG THE WEST LINE OF SAID 
PETER PHILABERT GRANT A DISTANCE OF 706.74 FEET; THENCE DEPARTING 
SAID WEST LINE, GO NORTH 80 DEGREES 10 MINUTES 06 SECONDS EAST A 
DISTANCE OF 696,50 FEET; THENCE GO NORTH 00 DEGREES 14 MINUTES ll 
SECONDS WES'r A DISTANCE OF 298. 39 FEET TO A POINT ON . THE 
NORTHERLY RIGHT OF WAY LINE OF MCMILLAN CREEK DRIVE (60' R/W) AND 
THE POINT OF BEGINNING; THENCE COUTINUE NORTH 00 DEGREES l4 
MINUTES ll SECONDS WEST A DISTANCE OF 735.96 FEET TO A POINT ON 
TIIE SOUTHERLY RIGHT OF WAY LINE OF BERNATH DRIVE { 60' R/W) • 
THENCE GO NORTH 74 DEGREES 06 MINUTES 56 SECONDS EAST ALONG SAID 
RIGHT OF HAY LINE A DISTANCE OF 66.60 FEET; THENCE GO NORT!l 89 
DEGREES 45 MINUTES 4 9 SECONDS. EAST A DISTANCE OF 25, 87 FEET• 
THENCE _ GO SOUTH 00 DEGREES 14 MINUTES 11 SECONDS EAST A DISTANC~ 
OF 763. 77 FEET TO THE AFORESAID NORTHERLY RIGHT OF WAY LINE OF 
MCMILLAN CREEK DRIVE { 60' R/W); THENCE GO NORTII 83 DEGREES 59 
MINUTES 27 SECONDS WEST ALONG SAID RIGHT OF WAY LINE A DISTANCE 
OF 90 • 54 FEET TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED 
PARCEL OF LAND IS A PORTION OF SECTION 35, TOWNSHIP 1 · NORTH, 
RANGE 29 WEST, SANTA ROSA COUNTY FLORIDA AND CONTAINS l 554 
ACRES. ' • 
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BOAT DOCK COMHON AREA 
COMMENCE AT THE SOUTHWEST CORNER OF THE PETER PHILABERT GRANT, 
BEING ON THE NORTH SIDE OF MULATTO BAYOU, THENCE GO NORTH 05 
DEGREES 19 MINUTES 26 SECONDS EAST ALONG THE WEST LINE OF SAID 
PETER PHlLABERT GRANT A DISTANCE OF 899.27 FEET; THENCE DEPARTING 
SAID WEST LINE, GO SOUTH 84 DEGREES 40 MINUTES 34 SEC?NDS EAST A 
DISTANCE OF 940, 67 FEET TO A POINT ON THE EASTERLY Right OF WA: 
LINE OF BERNATH DRIVE (60' R/W) AND THE POINT OF BEGINNING, 
THENCE GO SOUTH 22 DEGREES 20 MINUTES 47 SECONDS WEST ALONG SAID 
RIGHT OF WAY LINE A DISTANCE OF 30.09 FEET; THENCE DEPARTING SAID 
RIGHT OF WAY LINE, GO SOUTH 58 DEGREES 29 MINUTES 58 SECONDS EAST 
A DISTAIICE OF 209, 06 FEET TO A POINT ON THE WATERS EDGE OF 
PIIILABERT CREEK, SAID POINT KNOlrn AS POIN"r "A"; THENCE GO 
NORTHERLY ALONG SAID WATERS EDGE TO A POINT WHICH IS NORTH 09 
DEGREES 46 MINUTES 06 SECONDS EAST A DISTANCE OF 37.24 FEET FROM 
SAID POINT "A"; THENCE GO NORTH 58 DEGREES 29 MINUTES 58 SECONDS 
WEST A DISTANCE OF 280.10 FEET 'l'O 'l'HE POINT OF BEGINNING. _ THE 
ABOVE DESCRIBED PARCEL OF LAND IS A PORTION OF SECTION 35, 
TOWNSHIP 1 NORTH, RANGE 29 WEST, SANTA ROSA COUNTY, FLORIDA AND 
CONTAINS 0.21 ACRES MORE OR LESS, 

RETENTION AREA 
COMMENCE AT THE SOUTHWEST CORNER OF THE PETER PHILABERT GRANT, 
BEING ON THE NORTH SIDE OF MULATTO BAYOU, THENCE GO NORTH 05 
DEGREES 19 MINUTES 26 SECONDS EAST ALONG THE WEST LINE OF SAID 
PETER PllILABERT GRANT A DISTANCE OF 665.30 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUE NORTH 05 DEGREES 19 MINUTES 2 6 SECONDS 
EAST ALONG SAID WEST LINE A DISTANCE OF 41.44 FEE'l'; THEHCE 
DEPARTING SAID WEST LINE, GO NORTH 80 DEGREES 10 MINUTES 06 
SECONDS EAST A DISTANCE OF 696 , 50 FEET; THENCE GO NORTH 00 
DEGREES 14 MINUTES 11 SECONDS WEST A DISTANCE OF 238.03 FEET TO 
THE SOU'l'HERLY RIGHT OF WAY LINE OF MCMILLAN CREEK DRIVE ( 60' 
R/W); THENCE GO SOUTH 83 DEGREES 59 MINUTES 27 SECONDS EAST ALONG 
SAID RIGHT OF WAY LINE A DISTANCE OF 90.54 FEET; THENCE DEPARTING 
SAID RIGHT OF WAY LINE, GO SOUTH 00 DEGREES 14 HINUTES 11 SECONDS 
EAST A DISTANCE OF 253.53 FEET; THENCE GO SOUTH 80 DEGREES 10 
MIIIU'l'ES 06 SECONDS WEST A DISTANCE OF 192.85 FEET; THENCE GO 15 
DEGREES 34 HIHU'l'ES 18 SECONDS WEST A DISTANCE OF 222. 40 FEET; 
TIIENCE GO NORTH 76 DEGREES 04 MINUTES 21 SECONDS WEST A DISTANCE 
OF 20. 00 FEET; THENCE GO SOUTH 15 DEGREES 34 MINUTES 18 SECONDS 
WEST A DISTANCE OF 220.00 FEET TO THE NORTHERLY RIGHT OF WAY LINE 
OF BERNAT!! DRIVE ( 60' R/W); THENCE GO NORTH 76 DEGREES 04 MINUTES 
21 SECONDS WEST ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 30.01 
FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE GO NORTH 15 DEGREES 
34 MINUTES 18 SECONDS EAST A DISTANCE OF 420.09 FEET; THENCE GO 
SOUTH 80 DEGREES 10 MINUTES 06 SECONDS WEST A DISTANCE OF 543.66 
FEET TO THE POINT OF BEGINNING. THE ABOVE DESCRIBED PARCEL OF 
LAND IS A PORTION OF SECTION 35, TOWNSHIP l NORTH, RAHGE 29 WEST, 
SANTA ROSA COUNTY, FLORIDA AND CONTAINS 1,585 ACRES. 
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SANTA ROSA COUNTY, FLORIDA 
GERALD F. BARNES, CLERK 
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SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

•. 
This Second Amended Declaration of Covenants, Conditions and Restrictions is hereby made and 

entered into this ____g§jh day of ,/2'\fl/\&t.l} , 1992, by the BERNATH PLACE, INC., a Florida 
Corporation, hereinafter referred to asDeclaranl", as well as all other properly owner's of property which is 
subject to these Restrictive Covenants, hereinafter called "Owners•, to amend the Amended Declaration of 
Covenants, Conditions and Restrictions recorded al Official Records Book 1208, page 324, of the Public Records 
of Santa Rosa County, F1orida. 

•• 

WITNESSETH 

rlLElt 9211081 
RCD: APR 27 1992@ 1:24 PM 

WHEREAS, Declarant and Owners are the owners of certain real property in Santa Rosa County, 
F1orida which is more particularly described as follows: · 

PARCEL A: Commencing al the Southwest corner of the Peter Philabert Grant, Section 35, Township 
1 North, Range 29 West, Santa Rosa County, F1orida, lying on the North side of Bayou Mulatto, and 
running North following the Peter Philabert and Wilson Grant lines 104 rods; thence up the railroad 
60 rods lo a stake; thence Easterly 20 rods to the head of a branch; thence down said branch to the 
Philabert Creek; thence down said Creek lo Bayou Mulallo to the POINT OF BEGINNING. 

NOW THEREFORE, Declarant and Owners hereby declare that, except as expressly provided otherwise 
below, all the properly described above shall be held, sold and conveyed subject lo the following Restrictions, 
Covenants am! Conditions, which are for the purpose of prolccling the value and desirability of, and which shall 
run with, the real properly and be binding on all parties having any right, title or interest in the described 
properties· or_ any part thereof, their heirs, successors and assigns, and shall inure lo the benefit of each owner 
thereof. : . . . 

ARTICLE THREE 
ASSESSMENTS 

The second paragraph under Section 2 of Article 3 is hereby deleted in its entirely. The following 
paragraph is hereby added lo Section 2: 

Purpo5e of Asses.~menls. The Association shall have the obligation and responsibility to maintllin the 
bridge which is located upon the real properly described io the allached cxlubit A. The Associaliciti shall also 
have the obligation and responsibility to maintain all underground utilities. ,,•~c1Ji'f'c0•,,, . · .. , 

C1j~Z:1 .·. 
!3\ . ·- . ' }a:~ . . . 

ARTICLE SIX -;_"? \ • / 0$, _ . 
ARCHITECTURAL CONTROL ~.1l ··, · ... • «:'$ - · · ,#Os. -..."··•·~•..,..,. "'>,, ~ COU"- ,,.,,. . · · 

The following Section is hereby added to Article_ 6: ,,,,...,,..,,, · ·, · 

: Section Six. All Electrical hook ups extending from the power pole and/or transformer to the residence 
shall_ _be underground. 

All proV1S10ns and terms sci forth in the Ameoded Declaration of Covcoants, Condilionst and · 
Restrictions recorded in Official Records Book 1201, page 411 of the Public Records of Saola Rosa· County, . 
Florida, not specifically deleted or amended by this Second Amended Declaration, ar~ hereby" adopted io ·their 
entirely. · . · ·-· ·. --~-~~-- __ ... __ . 

ftiji~ 
W, ess: · By: 

(Corporate Seal) 

\,___ _ _ _ _c ___________________ ____,, 



( 
I 
' 

!· 
I 
I. 

State of Florida 
County of 90JUrt fOS8 

The foregoing instrument was acknowledged before me this .BJ.st;ay of _lLJ.~~._;:L!.:::.:.::~;.,L.;;s, 
199b by Tom and Vicki Druner. who arc personally known to me or have produced 
____________ as identification and who diJ not take an oath. -,--,..r;"<""-,..-----.....,, 

This Document Prepared Dy: 
JACK LOCKLIN. JR. 
Johnson. Green & Locklin. PA. 
Post Office Box 605 
Milton. FloriJa 32572 
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THIRD AMIDll>lm AJJD RIISTATBI> DECI.ARA!rIOR OP COVBIIAll'l'S, CORDITIOlfS Alll) RBSTRICTIOlfS 

This Third Amended Declaration of c~venants, conditions and Restrictions is 
hereby made and entered into this~ day of July, 1995, by TIIB BERNATH PLACE, 
INC., a Florida corporation, hereinafter referred to aa •Daclarant, • to amend the 
Declaration of covenants, conditions and Restrictions recorded in o.R. Book 1201, 
page 411; C.R. Book 1208 pages 324 - 337; and o.R. Book 12S3 pages 26S and 266 
of the public records of Santa Roaa county, Florida, as follows: 

lfl'fflBSSBTB 

WBEIU:AS, Declarant and owners are the owners of certain real property in 
Santa Rosa county, Florida which i11 more particularly deacribed aa follow■: 

PARCEL A: commencing at the southwest corner of the Peter Philabert 
Grant, Section 35 , Township 1 North, Range 29 West, Santa Rose 
county, Florida, lying on the North side of Bayou Mulatto, and 
r unning North following the Peter Philabert and Wilson Grant lines 
104 rods, thence up the railroad 60 roda to a atake1 thence Easterly 
70 rods to tbe bead of a branch; thence down said branch to the 
Philabert Creek; thence down 11ai d creek to Bayou Mulatto to t he 
POINT OF BEGINNING, 

NOW THEREFOR!!, Declarant and owners hereby declare that, except as 
expressly provided otherwise below, all the property described above ahall ba 
held, sold and conveyed subject to the following Restrictions, covenants and 
conditions, which are for the purpose of protecting the value and desirability 
of, and which shall run with, tha real property and ba binding on all parties 
having any right, title or interest in tha daacribed properties or any part 
thereof, their heirs, aucce11sor11 and assign•, and shall inure to the benefit of 
each owner thereof. 

sect ion 3. Annual Assessment. 

ARTI CI.II lI I 
ASSBSSMKlfTS 

Delete, all of the remainder of the section, 

FILEI 9~22990 
RCD1AUG 11 199~ 9 1t24 P" 

ADDI Beginning January l, 1995, the annual assessment per lot shall be determined 
by the Association, by and through its Board of Di rectors on or before Novamber 
l of each year for the succeeding year. For the year 1995, the annual assessment 
per lot shall be one hundred twenty dollars ($120,00). 

( a) The annual assessment may be prorated for i nitial lot purchases on a 
monthly basis, Assessments for the current year will be dua at the time of 
closing the purchase of a lot and on January l of each succeeding year. The 
Bernath Place, Inc., its successors or assigns shall also pay the annual fee. 

(bJ The annual assessment may be reviewed and/ or lllOdified by a vote of 2/3 
of the votes which can be cast by the Member• who are voting in peraon or by 
proxy, at a meeting duly called for thia purpose. 

(c) Regardleaa of the provisions above, the Association shall be obligated 
to pay all ad valoram real property taxea upon any co=n Area. No lilllitation 
above shall ever prohibit the Aasociation from increasing the annual assessment 
to an amount sufficient to pay such taxes and such maintenance expenses. 

ARTICLE VI 
ARCBITEC'l'URAL COlfTROL 

secti on 5. 

Delete: all existing narrative . 

ADD: llai lbox and driveway reatriction• shall be the presently existing standard 
typical mailbox and driveway. See composite Exhibit B (5 pages), 

ARTICLE X 
SEAWALLS 

Dalata1 entire subject "SEAWALLS • and renumber al l succeeding Articles, 

Section 1, 

ARTICLE XI 
PROP!RTI RUTRICTI0ft8 

Delete1 1,500 square feet 
Add, 1 , 800 aquard feet 
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TBE BERNATH PLACE 
RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

This Restated Declaration o~ ~avenants, Conditions and Restri ctions i• 
hereby made and entered into this 1,_j'rday of July, 1995, by TIil!: sgRNATB PLAcg, 
INC., a Florida corporation, hereinafter referred to as •Declarant,• to the 
Declaration of covenants, Conditions and Restrictions recorded in O.R. Book 1201, 
page 411 of the public record■ of santa Roaa county, Florida; the amemded 
Declaration cf covenants, conditions and Restrictions recorded in o.R. Book 1208 
pages 324 through 337; th■ ■acond Alllandad Declaration of covenants, Conditions 
and Restriction■ recorded in o.R. Bock 1253 pages 265 and 266; and the Third 
Amended and Reatated Declaration of covenants, conditions and Restrictions 
recorded herein, all in the county of Santa Rosa, Florida. 

The oovenants, ocnditicns and restrioticns set forth herein do hereby 
replace all of the covenants, conditions and ra■trictions sat forth in the 
original Declaration, and all amendments thereto. 

The covenants, conditions and restriction sat rorth herein shall prevail 
against any and all of the covenant■, condition■ and restriction■ contained in 
the original Declaration, and all amendments thereto . 

WX1'11BBSftll 1 

WHEREAS, Declarant is the owner ot certain property in Santa Rosa county, 
Florida, which is more particularly described as follows: 

PARCEL A: commencing at the southwest corner cf the Peter Philabert Grant, 
section 35, Township 1 North, Range 29 Weat, Santa Rosa County, Florida, lying 
on the North side cf Bayou Mulatto, and running North following the Peter 
Philabert and Wilson Grant lines 104 rods; thence up the railroad 60 rods to 
a stake; thence Easterly 20 rod■ to the head cf a branch, thence down ■aid branch 
to the Philabert creek; thence down said creak to Bayou Mulatto to the POINT OF 
BEGINNING. 

NOW THEREFORE, Declarant does hereby declare that, except as expressly 
provided otherwise below, all the property described above shall be held, sold 
and conveyed aubjact to the following raatricticna , covenant• and ccnditicna, 
which are tor the purpose ot protecting the value and desirability of, and which 
shall run with, the real property and be binding on all parties having any right, 
title or intere■t in the da■oribed proporti•• or any part thereof, their heirs, 
successors and assigns, and shall inure to the benefit ot each owner thereot. 

Alt'UCl.11: I 
DUIIIIITION8 

section 1. "Association" shall mean and refer to THE BERNATH HOMEOWNERS 
ASSOCIATION, INC., a Florida corporation not tor profit, it ■ aucca ■ acrs and 
assigns. 

section 2. •common Area" shall mean and refer to all 
(together with improvements thereon) owned by the Association for 
and enjoyment of the owners located in Santa Rosa County, 
particularly described as follows: 

real property 
the common uaa 
Florida, more 

see Exhibit •A• , attached hereto and made a part hereof; and shall 
also refer to any parcel of real property which is a part cf Parcel A above, 
which may be acquired by the Association in the future for th■ common uae and 
enjoyment of the owners. 

Section 3. •Declarant• shall mean and refer to The Bernath Placa, Inc., a 
Florida corporation . 

section 4. "Lot" shall mean and refer to all of thcae Lota shown on tha 
recorded subdivision plat of The Bernath Place, which plat is recorded in Plat 
Book F, page 10, of the public records of Santa Rosa county, Florida, and any and 
all lots as shown on any future plata to bo recorded in the future, if such lots 
are contained within t he Parcel "A" described above. 

Section 5. •owner" shall mean and refer to the record OWner, whether one 
or more persons or entities, of a fee simple title to any Lot and shall include 
contract sellers pursuant to an unrecorded contract. owner shall not include 
those persona or entities having a record interest in a Lot merely a■ security 
for the performance of an obligation. 

ARTICLE II 
MEMBERSHIP AXD VOTING RIGHTS 

Section 1. Every owner cf a Lot shall be a member cf the A■aociaticn. 
Memberahip shall be !1.ppurtenant to and may not be separated fro11 ownership of any 
Lot. 

Section 2. The Association shall have two classes of voting membership: 
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{a) Class A. class A member■ shall be all owners, with the exception 
of the 0eclar"'1lt, and shall be entitled to one vote for each Lot owned. when 
more thall one person holds an intereat in any lot, all such persons shall be 
members and the vote for each lot shall be exercised as they determine. There 
shall only be one vote exercised for each Lot. 

{b) Class 8. class B members shall be the oeclarallt {as defined in 
the Article I), and shall be entitled to three { 3) votea for each LOt owned. The 
Cla•• •e• member■hip ■hall cease and be converted to Class "A" melllbership on the 
happening ot either ot the following event■, whichever occurs earlier: 

{ i) when the tota.l votes outstanding in the claas A membenhip 
equals or exceeds the tota.l votes outstanding in the class a membership, or 

{ii) four month■ after 751 of the Lots in the project have been 
conveyed by warranty Deed to Lot purchasers, or 

(iii) five years following conveyance of the first lot. 

AJ\'rICLI III 
ABSISIIMBJITS 

Sectionl. creation of the Lien and Peraonal obligation As ■easments. The 
owner of each Lot by acceptance of a deed thereof, whether or not it shall be so 
expressed in such deed, is deemed to covenant and agree to pay to the A■■ociation 
(a) an annual aa ■eaament, and {b) any special asaeasmenta for capital 
improvements, such assessments to be established and collected as hereinafter 
provided. The annual and special a1aea81118nta, together with intereat, costs and 
reaaonable attorney•• fees, Bhall b" a charge on each Lot and shall be a 
continuing lien upon the Lot against which each such a■■8 ■ament is made. Each 
such assessment, together with interest, co■ts and reaaonable attorney■• fees, 
shall alao be the peraonal obligation of the perBon(s) who is the owner of such 
Lot at the tilll8 when the assessment becomes due. 

Section 2. Purpoae of Assessments. The assessments levied by the 
Association shall be used to promote the recreation, health, safety, and welfare 
of the owners, and for the improv81118nt and maintenance of all coD\lDon area, 
including tbe maintenance of the roads and adjacent swalee, co11m0n pier(s) and 
boat slip for the use of the owners. The Association shall have the obligation 
to maintain the oommon areas and ■hall pay all ad valorem real property taxes 
assessed upon them. The Aaaociation shall fund in a reserve account such auma 
as it determines in good faith are neceuary and adequate to IIIB.ka periodic: 
repairB and/or improvement• in and to the common Areas. Maintenance of all roads 
shall comply with all applicabla storm water regulations. 

The Aaaociation shall have the obligation and responsibility to maintain 
the bridge which is located upon the real property described in the attached 
exhibit A. The Association shall also have the obligation and re■ponaibility to 
maintain all underground utilities. 

section J. Annual Asseument . Beginning Janu.u:y 1, 1995, the annual 
asses11ent par lot ahall be determined by the AAaociation, by and through ita 
Board of Directors on or before November 1 of each year for the ■ucceeding year. 
For the year 1995, the annual assessment per lot ahall be one hundred twenty 
dollars ($120.00). 

(a) The annual assessment may be prorated for initial lot purchases on a 
monthly bas i s. AsBessmants for the current year will be due at the time of 
closing the purchase of a lot and on January l of each succeeding year. The 
Bernath Place, Inc., its suooesaora or aaaigna ahall also pay the annual fee. 

{b) The annual assessment may be reviewed and/or modified by a vote of 2/3 
of the votes which can be cast by the Members who are voting in person or by 
proxy, at a masting duly called for this purpose. 

(C) Regardless of the proviaiona above, the Association shall be obligated 
to pay all ad valorem real property taxes upon any CoJmDOn Area. No limitation 
above shall ever prohibit the Association from increasing the annual aaae11ment 
to an amount sufficient to pay auch taxe• and such maintenance expenses. 

section 4. special Aneeements for ce.pital Improvements. In addition to tha 
annual assessments authorized above, tha Aaaociation may levy, in any assessment 
year, a special assessment per Lot applicable to that year only for the purpose 
of defraying, in whole or in part, the coat of any acquisition, construction, 
reconstruction, repair or replacement of a capital improvement upon the Common 
Area. Providing however, that any such aaeeeament sha.11 have the assent of 2/3 
of the votee which can be cast by the owners who are voting in person or by proxy 
at a meeting duly called for this purpoae. written notice of the amount and due 
date of any special assessment shall be mailed postage prepaid to every owner 
subject thereto. 

section 5. Notice and ouorum for Any Action Authorized Under Sections 3 and 
4. written notice of any meeting called for the purpose of taking any action 
~thorized under sections 3{b) or 4 of this Article ahall he sent by United 
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st~t~s Mail, pos~age prepaid, to all Members (as of 30 days prior to date of 
mailing auch notice) not leaa than JO daya nor more than 60 day• in advance of 
the meeting. At the first such meeting called, the presence of members or of 
proxies entitled to cast 75\ of all votes shall constitute a quorum. If the 
required quorum is not present, the required quorum at the aub■equent meeting 
shall be so, of the required quorum at the preceding meeting. NO such subsequent 
meeting shall be held more than 60 days following the preceding meeting. 

section 6. uniform Rate of Assessments. Both annual and special 
assessments shall be fixed at a uniform rate for all lots. 

Section 7. Annual Aaaeaainent Period■ a.nd Due Data, The annual aa&assment 
shall be assessed on a calendar year ba■ is and is due and payable on such date 
as set forth by a resolution of the Board of Directors of the A.eaociation. The 
Board of Directors of the Asaociation shall fix the amount of the annual 
aaaeaamant for each lot at least JO days in advance of each annual assessment 
period. Written notice of the annu!!.l aueument sh11.ll be mailed to every owner. 
The aMual assessment provided herein shall not c0llilll8nce prior to the first day 
of the firat month &fter thia document is recorded in the public record• of Santa 
ROsa county, Florida, and shall commence thereafter a■ determined by the 
Association. upon commencement, the Association ia not required to prorate the 
first year'a annual aaaeaament. The Aa■cciation ahall, upoq written reque■t and 
!or a reasonable charge, furnish a sealed certificate signed by an officer of the 
Association stating what aases ■mants are outstanding against any Lot on the due 
date for such aaseasment. A properly executed and aealed certificate of the 
Associ11.tion as to the status of aaaeaamenta on a Lot is binding upon the 
Association as of the date of its issuance, 

section a. MaMer of Pa'{lll9nt. All assessments may be prorated to al/12th 
of the annual amount and shall be due on the first day of each month, unles■ the 
Board of Directors reasonably determine• that it would be of convenience to the 
owners to pay on a quarterly, semi-annual basis. 

Section 9. Effect of Non-payment of Assessments; Remedies cf the 
Association, Any annual. or spBcial anessment not paid within 30 days after the 
due date shall bear interest from the due date at the highest legal rate. The 
Association may, after first giving 10 days written notice to the bolder of any 
first mortgage, bring an action at law against the owner personally obligated to 
pay the aame, and/or foreclose the lieq against the property. No owner may waive 
or otherwise avoid personal liability for the assessments provided for herein by 
non-use of any Common Area, facilities or real property owned by the Association 
or abandonment of his Lot. 

Section 10, Subordination of the Assessment Lien to First Mortgages. 
( a) The lien of the aaaeumanta provided for herein shall be 

subordinate to the lien of any mortgage which was originally recorded as a first 
mortgage. sale or transfer of any Lot shall not affect the asaeaamant lien 
thereon. However, the sale or transfer of any lot pursuant to a foreclosure of 
such a first mortgage or any proceeding or conveyance in lieu thereof, shall 
extinguish the lien of such aasa■aments a■ to the payment■ which beca111e due prior 
to the date of such sale or transfer. No such a11.le or transfer shall relieve 
such Lot for liability for any assessments thereafter coming due or from the lien 
thereof. 

(b) Non-payment of assessments shall not constitute a default under 
an !'HA or VA insured mortgage. 

ARTICL& IV 
COIOIOR ARBA8 

Section 1. owners' Easements of Use and Enjoyment. Every owner shall have 
a right and easement of uae and enjoyment in and to the commcn Areaa which ahall 
be appurten11.nt to and shall pass with the title to every Lot, subject to the 
following provisions, 

A, The right of the A.esociation to dedicate or transfer all or any part of 
the common Are&s to any public agency, governmental body or utility for 
such purposes and subject to such conditions aa may be agreed to by the 
ll!Blllbers. No such dedication or tr&nsfer shall be effective unlesa an 
instrument recorded which baa been signed by two-thirds ( 2/3) of each clan 
of the total membership, agreeing to such dedication, sale or tranafer, and 
unless written notice of the proposed action is sent to every member not 
less than JO daya and no more th&n 60 days in advance; 

B. The right of the Aasoci11.tion, in accordance with its Articles and By­
Laws, tc borrow woney for the purpose of improving and maintaining the 
common Areas and facilitiea, and in aid thereof, to mortgage said property, 
but the rights of said Mortgagee in said property shall be subordinate to 
the rights of the owners hereunder; 

c. The right of the Association to suspend the voting rights to use of the 
collllllOn facilities of a member during any period in which such member shall 
be in default in the payment of any 11.aseasment levied by the Association. 
such rights m&y also be suspended after notice and hearing, for a period 
not to exceed 10 days for infraction of published rules and regulations; 

.. 
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D. The right of the Association to charge reasonable admission and other 
feea for the uae of any recreational facility situated upon the Common 
Area; 

E. The right of the Association, in accordance with its Articles and By­
Lawa, to reasonably limit the use of the common areas by published rules 
and regulations, including the number of guests and preacribing houra of 
usage. 

F. The right of the Association to grant permits, licenses, and easements 
over the common area■ for utilitie•, roads and other purposes reasonably 
necessary or useful for the proper maintenance or operation of the project. 

Section 2. Delegation of Use. Subject to the provision■ of section l of 
this Article, any owner may delegate, in accordance with the By-L&ws of the 
Association, his right to use and enjoyment of the CoDDDon Areas and facilities 
to the members of his family, gue■ta, tenant■, or contract purchasers who reaide 
on the property. 

section 3. Grant/Reservation of Easements. 
A. Declarant hereby grant a non-exclusive, perpetual easement and right of 

ingress and egress across, under and to all COJ11I10n Areas unto each and all law 
enforcement, fire fighting and postal or delivery organizations, and to any other 
parson, organizationa or antitie• who, in the normal course of their operation, 
respond to public or private utility services. 

B. Declarant for themselves, their heirs and assigns, do hereby reserve a 
nonexclusive perpetual easement and right of ingress and egress, across, under, 
and to all C0111111on Areas for purposes of construction tharaon of subdivision 
improvements, sale of tots, and such other purposes and uses aa oeclarant deem 
appropriate or necessary in connection with the sale and development of the Lots 
within The Bernath Place subdivision. 

Section 4. The Common Area cannot be J110rtgaged or conveyed without the 
consent of owners of at least 2/3 of the Lota of The Bernath Place subdivision. 

M'flCUI V 
ARCBITECrUltAL RBVIE'lf COMMI'l"l'SJ: 

section l. The Architectural Review committee, hereinafter referred to aa 
"ARC", shall mean and refar to a committaa of two or more persona appointed by 
the Association, its succes ■ors and assigns, The purpose of the committee is to 
review all lot improvements by owners at the preliJllinary des ign, final de■ign, 
and conatruction drawing phaaea for conformance to the community design 
standards, both before, during and on the completion of construction of lot 
improvamenta, 

section 2, The ARC shall consist of a board or committee of two or more 
persona appointed by the Association at its sole discretion. 

ARTICl.l VI 
ARCBI'rECT!lllAL COll'l'ROL 

section 1. No building, fence, wall, pier, dock, or any other atructure, 
shall be commenced, erected, or maintained upon the Properties nor shall any 
exterior addition or changes or alteration■ therein be made until the plans and 
specifications showing the nature, kind, size, shape, height, material color, and 
location of the same have bean submitted to and approved in writing by the ARC 
as to deaign and location in relation to surrounding structures and topography. 
The plans submitted to the ARC without limitation, shall ahow and include the 
actual samples of exterior finish 111&terial and color treatment. 

section 2. No tree or large bush shall be removed without prior approval 
of the ARC. 

Section 3. In the event the ARC, or a member designated by it, fails to 
approve or disapprove plans and specification within thirty (30) days after the 
plans and specifications have been submitted to it, approval will not be required 
and this article will be deemed to have been fully complied with. 

section 4. The ARC may, in its sole discretion, reject aay plans for 
construction of improvements of any type if the design is incompatible with the 
overall character for the subdivision. Any owner acquiring title to a lot in the 
subdivision from Declarant or from a successor in title of Declarant shall expect 
that the ARC will deny approval to a building or other improvement if the design 
is not compatible with the overall character and existing homes in the 
subdivision and is not in harmony with the surrounding area and preservation of 
trees. In order to miniJ!lize the cost and expense of architects and engineers on 
plans which are later denied by the ARC, the owners of lot ■ in the subdiv~sion 
should sub~it preliminary plans to the ARC, so that owners will incur as little 
expense as possible on designs which are found to be unacceptable by the ARC. 

•• 
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In the event an owner ot any lot in the properties shall fail to maintain 
the premises and the improvements situated thereon in a manner satisfactory to 
the Board of Directors of the Association, the Aaaociation, after approval by a 
two-thirds (2/3) vote of the Board of Directors, shall have the right, through 
its agents and employees, to enter upon said parcel and to repair, maintain, and 
restore the lot and the exterior of the buildings and any otber improvements 
erected thereon. The coat of exterior maintenance shall be added to and become 
part of the a■ eessinent to which auch Lot is subject. 

ARTICLII VIII 
BUILDING SB'l'IIACK LINIIS Alfi> GIU!EIIBILT AREA 

section 1. No building shaJ.l be con■tructed within fifty (50) feet of the 
front or rear lot line of any lot. No building shall be constructed within ten 
(10) feet of the side lot line of any lot. The ARC reaervea the right to waive 
violation of the setback line as long as it determines that the variance is in 
keeping with pre■ervation of existing trees and does not diminish the value of 
the other lots in the subdivision, whether or not tho■e lots have building■ 
thereon, 

section 2. With the setback area, the lot owner shall maintain a 
"Greenbelt• area. No tree or bush having a trunk diameter ct two (2) inches, as 
measured four (4) feet above grade, shall be cut, without first receiving the 
approval of the ARC, No tree located within the building area, and having a 
trunk diameter of six (6) inches or greater (measured four (4J feet above grade), 
shall be cut or removed without the ARC approval. The site plan submitted to the 
ARC for review and approval ahall accurately locata all such trees existing 
within the building areas and be flagged/ataked accordingly in the field on the 
lot for ARC review. 

The purpose of this restriction ia to preserve the natural character of the 
properties. 

ARTICLII II 
CCNIOtl PIER ARD BOATSLIPS 

Th• Daclarant has platted certain common areaa and constructed two (2) 
piers fer use cf owners. It shall be the responsibility of the Alsociation to 
maintain, manage and insure the piers. 

ARTICLI!: lt 
PROPER:rt RESTRICTIONS 

section 1. All lots shall be used and occupied solely for reoidential 
purposes and shall not be used for collllllercial, trade, public amusement, public 
entertaimnent or bu■ inesa purpoaes of any kind or character. He building ahall 
be erected, altered, placed, or permitted to remain en any lot other than one 
detached single family dwelling net to exceed 2 1/2 stories, exclueive of 
pilings, in height and a detached private garage for not more than three (3) 
cars. If, fer any reason, a building is placed on any eite consisting of 
portions of two (2) or mere numbered lets, then such building site shall be of 
an area of no lees than the average area of the lot■ in the subdivision. The 
minimum living area o! any residential unit constructed in the subdivision eball 
be one-thoueand eight hundred ( l, 800) square feet of interior living space, 
exclusive of decks, porches and any interior portion of the dwelling net heated. 

section 2, No obnoxious or offensive activities shall be carried cut upon 
the properties, nor shall anything ba done tbereon which may become an annoyance 
or nuisance to ether owners. 

section 3. Subject to the approval of the ARC , fences ""'Y be erected. The 
ARC shall bave complete control in its discretion as to the design, building 
material, and height of fences, and may refuae to authorize any fence whatsoever. 

Section 4. Ho visible outside clothes lines are permitted in the 
subdivision. The ARC shall have the right to require the owners of any lot in 
the development to screen er enclose outside equipment er personal it8llla stored 
outside of any dwelling unit, if the ARC in ita discretion finds that the 
presence thereof is so unattractive that it ia incon■iatent with the standards 
cf appearance planned !or the development. No outside poles, masts, or satellite 
diahea over 4 ft. in diameter are permitted. 

Section 5. No camper or recreational vehicle of any sort, boat, or trailer 
shall be allowed to park on a regular basis on any street, common area or 
driveway in the subdivision. No truck larger than a one-half ton pick-up shall 
be allowed to park on a regular basis on any street or driveway in the 
subdivision. It ia the intention of this restriction that all such vehiclea 
and/or boats be properly parked in garages, car ports, or other enclosed areas 
so as net to be detrimental to the general appearance of the neighborhood. 
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The Association shall, at all times, maintain general liability insurance 
on all of the common areas in the minimum 111110unt of one-million dollus 
($1,000,000 . 00). 

ARTICLB ll:II 
GmRAL PROVIBIOIII 

section l. The Association, the Declarant, or Any owner ahall have tha 
right to enforce by &ny procaading at law or in equity, all reotrictions, 
conditions, covenants, reservations, liens and charges imposed by th• provioiono 
of this Decluation, Failure by the Aaaociation or by any owner to enforce any 
covenant or reatriction herein contained shall in no event be deemed a waiver of 
the right to do so thereafter, If any court proceeding■ are required for the 
successful enforcement of any conditions, reatriction• or covenants herein 
contained (due to its violation or breach) or lien againat any owner or against 
any other person or entity, said owner, person or entity expreosly agrees to pay 
all coats, including a reasonable attorney's fee, of the owner, Daclarant or the 
Association who initiates such auceaaaful judicial proceeding for the enforcement 
of said condition, restriction, covenant or lien, 

section 2, Invalidation of any one of the covenants or restriction• by 
judgment or court order shall in no way affect any other provisions, which ahall 
remain in full force and effect thereafter. 

section 3, The covenants, conditions and restrictions of this Declaration 
shall run with and bind the land, shall be deemed a part of all deeda and 
contract for conveyance of any and all LOta, and shall be binding en all OWnars 
and all persona claiming under thU1 for a period of 20 years from tho data thi■ 
Declaration is recorded unles• amended by an instrument signed by at least TWO­
Thirds (2 / 3) of the each claa1 of membership entitled to cast the votes cf the 
Association. After the initial 20 yeu term, thi■ Declaration shall be 
automatically extended fer successive periods of 10 years, unless amended by an 
instrument signed by a majority cf all of the ownera of the Lota, Not 
withstanding the foregoing, the A8aociation re■orva unto thamaolvas, their hairs 
and assigns, t he right to uunend this Declaration at any time within two years 
after date hereof, if doing so io necessary or advisable to accomcdate FBA, VA, 
FNMA or the like, financing of re1idential atructuraa within the subdivision. 
Any adl!landment of this Declaration must be recorded in the public records of 
Santa Rosa county, Florida. 

section 4, Neither the Association nor oeclarant shall, in any way or 
manner, be held liable for failure to enforce the conditiona, restriction■ and 
oovenanta herein contained or to any owner or any other person or entity for any 
violation of the restrictions set forth herein by any OWner other than itself, 

soction S. Any single violation of any use restriction by an owner shall 
constitute a continuing violation which shall allow the Aasociation, Declarant, 
or any other Owner to seek permanent injunctive relief. In no event shall a 
violation of tha■a conditions, restrictions or covenants ever be interpreted to 
work a reverter or forfeiture of title. 

Section 6. Tha Aaaociation may acquire and administer additional co111110n 
area within the real property described as Parcel A above without the consent of 
the members of the Aaaociation within 10 years of the recording of the 
Declaration. 

Section 7, All annexations 1114de, in accordance with section 6 of thia 
Article will ba subject to all of the covenants, conditions and Restrictions 
contai ned herein to be executed the day and year first above written, 

secti on 8. FHA/VA Approval. Aa l ong as there is a Class B membership, the 
following actions will require the prior approvill of the Federal Housing 
Administration or the Veterans Administration: annexation of additional 
propertiea, and dedication of CollDIIOn Area. 

•• 
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IN WITNESS WHEREOF, the undersigned has caused its sign and 
seal to be affixed hereto and has duly aqthorized the undersigned 
officer(s) to sign on its behalf this~ day of July, 1995. 

Signed, sealed and delivered THE BERNATH PLACB,INC. 

in 4•~,:• 
2 

.. 

Witness die/ Y-Jiy r., I 

~- r;::---
.1. \ ((1·· ~ ( t, j , 

BY: ~ b':6 l: J I e, Ch~ 
WILLIAM B. TUMLIN, 
President 

CORP SBAL 

state of Florida 
County of _!;'_-::F-___ _ 

,< r<,: l; l f k I~ 

-0' le'~ I ("'' 
i e, jii,t.~....... ?, '. 7'1 __ _ 
~:--- ,_ _ 1., ~1~ r lr.r 

Before me the subscriber personally appeared William B. 
Tumlin, President properly identified or known to me, to be the 
individual described by said name in and who executed the foregoing 
instrument and acknowledged that he executed the same for the uses 
and purposes therein set forth. 

Givan under my hand and official seal this 2~ day of July, 
1995. 

State of Florida 
County of _1:;~~-c:... __ _ 

O L N AKYS A 
LFFENDLEY 

NOTARY PliBL!C STATE OF FLORlD 
LUMMISS!ON NO. C071096 

MY COMMISSION FJ( P. MAit 19,1997 

,~A-'>(11'~ ~ ,t.J(J4) ✓ 
Before me the subscriber personally appeared Larry R. Barrow, 

Secretary properly identified or known to me, to be the individual 
described by said name in 11nd who executed the foregoing instrument 
and acknowledged that he executed the same for the uses and 
purposes therein set forth. 

Given under my hand and official seal this .:2. ~ day of July, 
1995. 

Notary L ~ 't=€: 
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A ·SIXTY FOOT WIDE PARCEL OF' LAND IN SEC1'ION 35, TOWNStllP 1 NORTH, 
RANGE: 29 WEST , SANTA ROSA COUNTY, FLORIDA, LYING 'l'Hilt'l'Y PEET E:ACH 
SIDE: OF THE: FOLLOWING DESCRIDED CE:N'l'ERLINE I COKKE:NCE AT THE: 
SOUTliWE:ST CORNER OF 1'HE Pi>'l'£R PHI LADE:R'I' GRANT, LY I NG ON THE ,NORTH 
SIDE OF DAYOU l1ULAT'l'01 THENCE CO NOR'l'li 05 DE:GREE:S 19 KINUTE:S 26 
SECONDS -EAS1' ALONG -rm: wi:::s·r LINE or SAID PETER PIULABERT GRANT· FOR 
A DISTANCE: OF 1730,35 F'E:ET TO 'l'HI:'. SOUTHERLY JUG!i1' or WAY LINE OP 
1'l1E: LOUISVILLE: AND NASHVILLE RAILROAD (100' R/W) 1 TIIE:NCE GO NORTII 
/10 DEGR!ms 3/1 l1INU'l'ES 30 SECONDS E:AS'r ALONG SAID RIGHT OF WAY LINE 
ran A DISTANCE 01~ 476, 10 FEET , ·o THE POINT OP CURVATURE OF A CURVE 
HAVING A RADIUS or 5600 PEE'r1 'l'liENCE co ALONG SAID CURVE TO THE 
RIGHT ron AN ARC OIS1'ANCI? OP 090,40 PEE'r (CHORD"' 097 . 54', DELTA 
09°03' 40") TO 1·1m l'OIN'l' or OEClNNlNG OF SAID CENTERLINE or DERNA'l'II 
DIUVE (60' n/W) AS S110\iN ON 1'11E PLAT 01~ 'l'l'IF.: OERNA'l'li PLACE RECORDED 
IN PLAT DOOK HF" A1' PAGE 10 or 'l'HE PUBLIC RECOllDS 01~ SANTA nOSA 
COUNTY; 1'MENCE CO SOU'l'M 09 DEGREl~S 41 11INU'rES :H SECONDS EAST ALONG 
SA ID C£N'l'£1lLIN£ POR A DI STANCE Qtl 41. 71 Ff.E'I' TO 'l'HE POINT Or' 
CURVA'l'URI:: Q(l A cunvr. HAVING A RADIUS O F 101. 10 FEEi't · THF.NC£ GO 
ALONG SAID CURVP. TO 1'HH RIGll'l' ron AN ARC DISTANCE OF 92.07 FEET 'rO 
TH£ POINT Oil TANGENCY; THENCE GO SOU'l'l1 112 DEGREES 56 KINUTF.S 17 
S£CONDS wi::s·r FOR A IHSiANCE Oil 319.95 F£ET 1'0 1'HE POINT OP 
CURVATURE: Of-' A CURVE HAVING A RADIUS OP 252. 74 FEE1'1 iliENCE GO 
ALONG SAID CURVP. 'l'O T~II~ LEFT POR AN ARC DISTANCE OF 190.45 FEE'I' 
(CHOllD "' 105,97', CHORD U£ARING "' S 20°57'05" W) TO THE POINT 01~ 
TANG£NCY; THENCE: GO SOUTli 00 DE:GllEES 111 HINUTES 11 SECONDS £AST POR 
A DIS'rANCE OF 209,24 fEE:'1'1 iliENCE GO NORTH 09 D£GREES 45 !HNUTES 49 
SECONDS EAST FOR A DISTANCE OF 107. 42 r EP.1' TO TIie . POINT or 
CUllVA'l'URE OF A cunvE HAVING A RADIUS or 70.00 rEET; TliENCE,GO ALONG 
SAID CURVE ·ro THE RIGHT FOR AN Anc DISTANCE or 109. 96 fo'f.E1' (CHORD 
"'90,99', CHORD OP.ARING S 451 14'11" E) TO il'IE POINT 01' TANGP.NCY; 
THE:Nce GO SOUTH 00 DECREES 14 l1INUTE:S 11 SECONDS EAST ron A 
DISTANCE or 751. 94 FEE'r 1'0 THE POINT or CURVATURE 01•' A CURVE HAVING 
A RAl)IUS OP 397, 55 PEET; 'l'Hf.NCE GO ALONG SAID CURVE FOR AN ARC 
IH S'l'ANCE OP 156, 70 ~'EET (CtiOltD "' 155. 69' , CIIOUD DEARING ,. S 
11°03' 10" 1-1) 1'0 TIii'.:: POINT OF TANGENCY; THENCE GO SOUTH 22 DEGRE:ES 
20 11INUTES 47 SECONDS WEST roR A DISTANCE OP 171.00 rEE'r TO THE 

: POIN1' OP CUllVA'l'URI~ OP A cunvr:: IIAVINC A RADIUS . OF 951,47 FEE'I'; 
THENCE co ALONG SAID CUllVE 'l'O 'nlE u:n ran- AN ARC DISTANCE 0I~ 
176.95 PEET (CHORD = 176.69', CIIOllD BEARING - S 17°01'07" W) TO A 
rorn·r 0(1' UEVERSll CURVA'rURE OP A CURVE HAVING A llADIUS OF 603, 67 
rnE'l'; THENCE CO ALONG SA.ID CURVE 1'0 1'1iE RIGHT !•'OR AN AllC DI STANCE 

OP 176. 20 PEET (Cl·IOllD = 175, 57' , CHORD DEARING :a S 20103' 09• 10 TO 
A POIN'r OP TANGENCY; THENCE CO SOU'rli 20 Dl::GRE:ES 24 l11NUTES 51 
SECONDS WEST FOil A DISTANCE or 136, 70 l'ECT TO A POINT OP cunVA1'URt:: 
0 1;• A cunvE HAVING A RADI us OP 99. 49 PECT 1 'l'IIE:NCE co ALONG SAID 
cunvE 1'0 1'l·IE IHGtfr FOil AN ARC DISTANCE OP 1:H, 12 Pf.ET (CHORD ,. 
121.03', CHORD DEARING = S 661 10' 15" 10 'l'O A POIN'I' 01' TANGENCY1 
TtlENC£ CO NORTH 76 DEGREES 04 11INU1'ES 21 SECONDS \iE:ST FOR A 
UI STANCE 011' 463, 79 1-'EIIT 'l'O THE POIN'r OF TE:RHINATION OF SAID 
CENTERLINP.1 SAID POINT UIUNC A RADIUS POINT OP A CUL-DE-SAC HAVING 
A !lAOIUS 01~ 60 FEE'r, ALL DE INC TIIE SAKE AS SHOWN ON TME RECORD 
PLA',r or TME OERNA'l'li PLACE, RE:COROl:D' IN PLAT DOOK "f"' AT PAGE 10 or 
Tli E PUBLIC RECOUDS OP SANTA llOSA COUN'rY, FLORIDA. 

•• OFFICIAL RECORDS•• 
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A SIXTY 1'001' WIDE PARCEL Or' l.AND IN SECTION 35, TOWNSHIP 1 NORnl, 
RANGE 29 WEST, SANTA ROSA COUNTV, 1>LQRIDA, LYING THIRTY FEET EACH 
SIDE 01" THE FOLLOWING DESCRIBED CENTERLINE1 COl'UIENCE AT THE 
SOUTt-lWES'r CORNER 01' THE Pl~TEll PIHLAOERT GRAN1', LYING ON Tl-IE NOnTl1 
SIDE 01-" . DA'iOU l1ULATTO; TI-IENCE GO NORTH O:i DEGREES 19 tllNUTES 26 
SECONDS · EAST ALONG Tt-lE WEST I.INE 01" SAID PIITlm PMILABEn1· GRANT' ran 
A l)ISTANCI:: OF 1730.J!i FEET TO THE sounnmLY 1uc1rr OF WAY LINE OF 
'l'liE LOUISVILLE AND NASliVILLE RAILltOAD (100 ' R/W); TliENCE GO NOR'l'l1 
40 DEGREES 34 HINUTES 30 SECONDS EAST ALONG SAID RIGWr Of WAY LINE 
ron A DISTANCE OP 476. 10 i>EE'I' TO 1'11E POINT OF CURVATUl1E Of A cunve 
HAVING A RADIUS OP 5600 F'I::IIT: THENCE CO ALONG SAID CURVE •ro Tl-IE 
11IGl-l'r ron AN AHC DIS'rANCE OP 090.40 [>EE'f (CtlOUD:: 097.54', DELTA 
09°03'40") '1'0 'l'HE CENTEllLINE OP llERNA'rtl DIUVE (60' R/W) AS SHOWN ON 

. 'l'HE Pl.AT OP 'l'I-IE DERNATl-1 PLACE RECOllDED IN PLAT OOOK NI>" AT PACE 10 
OP Tl-IE PUDLIC ll.ECQll.[)S or SANTA ROSA COUNTY 1 1'1-IENCE GO SOU1'tl 09 
DEGREES 41 HINU'l'ES 31 SECONDS EAST ALONG SAID CENTERLINE FOR A 
DISTANCE OF ,,1, 71 FEET TO TliE POINT OF CURVATURE or A CURVE HAVING 
A RADIUS O F 101. 10 J>EE1' 1 TIIENCE CO i.LONC SAID CURVE TO THI:: RI Giff 
FOR AN ARC DISTANCE or 92,07 PF.E'r 'l'O 'l'I-IP. POINT OF TANGENCY, TliENCE 
CO SOU1'11 42 DEGIU::ES 56 t!INUTES 17 SECONDS WEST FOR A DISTANCE 01-' 
:ll9.95 FEE1' TO 'nlE POINT 01' CURVATURE 011 A CURVE HAVING A RADIUS OF 
252.7', FEE1' ; 1·1mNCE GO ALONG SAID CURVE ·ro THE LEFT FOR ' AN ARC 
OISTANCI~ OP 190.45 n:£'r (CHORD :: 105,97', Cl·IOllD BEAIUNG = S 
20°57 ' 05" W) TO TIIE POINT OF TANGENCY; Tl·IENCE GO SOUTH 00 OF.CREES 
14 MINUTES 11 St·:coNDS EAST FOR A DISTANCE OF 209.24 FEET TO TME 
POINT OP OF.GINNING OF SAID CENTERLINE OF ttct!ILLAN CREEK DRIVE (60' 
R/Wl; '!'HENCE GO SOUTH 74 DEGREES 06 MINU1'ES 56 SECONDS WEST FOR A 
DIS'l'ANCF. or 251.31 l"EET TO A POINT OF CURVATURE OP A CURVE HAVING 
A RADIUS OF 145,05 FEE·r; THENCE: GO ALONG SA.ID CURVE TO TME LEFT FOR 
AN ARC DISTANCE OF 100 . 23 FF.ET (CHORD:: 175.JO', CHORD DEARING= S 
36°56' 23" W) 1'0 THE POINT OP TANGENCY; Tl-tl::NCE GO SOUTH 00 Dl::GRl::ES 
14 t!INUTES 11 SECONDS !!AST FOR A DISTANCE OF 525.14 FEE'r TO A POINT 
OP CURVATURE OF A CURVE HAVING A' RADIUS Ot> 55, 77 FEl!'r; 1'HF'.NCE GO 
ALONG SAID CURVE TO Tl-IE LF'.FT FOR . AN ARC DI S'fANCE or O 1. 52 FEE1' 
{CHOIW = 74,46', CI-IORD OEAIUNG = S · 1,2•16 1 44" E) TO THE POINT OF 
TANGENCY; THENCE GO SOUTH 03 DEGREES 59 MINUTES 27 SECONDS EAST ron 
A DISTANCE: OP 550,04 PEE'r '1'0 1'liE CENTER[.INE' IN'rl::RSEC1"ION . or 
ttcl1ILLAN CHEEK DRIVE AND ·DERNA1'1i DIHVR (60' R/Wl ·poR TERN I NATION or,• 
SAID CE:NTEHLINE. ALL DEING 'l'IIE SAME AS SIIOWN ON 'rt-IE HECOllO PLA1' OF 
'1'1-1£:: D£RNATII PLACE, neconoED IN PLAT DOOK "f'" AT PAGE 10 O[> nm 
l'UllLlC RECORDS OF SANTA ROSA COUNTY, PLORIDA. 

COMMON hBEb DETHEEN LOT 35 & 36 • 
DEOIN l\'l' TIIE SOU'l'IIHES1' CORNER OF THE PETER PHILA!lERT ORhNT, BEINO 
ON TIIE NOR'!'II SIDE OP MULATTO llhYOU; TIIENCE 00 NORTH 05 DEOREES 19 
MINUTES 26 SECONDS EAST ALOlfO TUE WEST LINE OP SAID PETER 
PHILABERT CRANT A DISTANCE OF 50,00 FEET; THENCE DEPl\RTINO SAID 
WEST Lit!E, CO NORTH 30 DECREES 57 MINUTES 59 SECONDS EJ\ST A 
DISTANCE OF 3 ◄ 9, 17 FEET TO TIIE SOUTHERLY RlCH'l' OF WAY LINE OF 
rlERNl\TII DRIVE, SAID RICHT OF WAY . DEINC l\ CULDESAC WHICH HAS A 
RADIUS OF 60.00 FEET AND IS CONCAVE TO THE NORTHEAST; THENCE CO 
EASTERLY ALONO SJl.ID CURVE h DISTANCE OP 10.0l FEET, SAID CURVE · 
IIAS A DELTA ANOLE OF 09°33'37", A CHORD BEARINO OF S 37°31 1 '16 11 E 
AND A CHORD· DISTANCE OF 10.00 FEET; THENCE GO SOUTH 27 DECREES 45 
MINUTES 26 SECONDS WEST A DISTANCE OF 387,69 FEET; THENCE CO 
NORTII 79 DECREES 30 MINUTES 58 SECONDS WEST A DISTANCE OF 10,00 
FEET TO TUE: POINT OF BECINNINC, THE ABOVE DESCRIBED PARCEL OF 
LAND IS A PORTION OF SECTION 35, TOHNSHI P 1 NOR'l'H, RP.NOE 29 WEST, 
SANTA ROSA COUNTY, FLORIDA AND CON'rAINS O, 17 ACRES. 

•• OFFICIAL RECORDS•• 
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NQRTJIBEST OF ENTRANCE ROAD COMMON AREA 
COMMENCE AT 'l'HE SOUTHWEST CORNER OF TIIE PETER PHILABERT GRANT, 
BEING ON TIIE NORTH ·SIDE OF MULLATTO Dl\YOU, THENCE GO NORTII 05 
DECREES 19 MINUTES 26 SECONDS EAST ALONG THE WEST LINE OF SAID 
PETER PIIILABERT GRANT A DIS'rANCE OF 1,183.35 FEET TO THE POINT OF 
llEClNNINC; THENCE CONTINUE: NORTH 05 DEGREES 19 MINUTES 26 SECONDS 
EAS'r FOR A DISTANCE OF 555.00 FEET TO THE SOUTHERLY RIGHT OF WAY 
LINE OF THE LOUISVILLE AND NASHVILLE RAILROAD (100' R/W); THENCE 
CO NORTH 40 DEGREES 34 MINUTES 3ll SECONDS EAST ALONG SAID RIGHT 
OF WAY LINE FOR A DISTANCE OF 476.10 FEET 'l'O A CURVE HAVING A 
IU\DIUS OF 5680 FEET; 'l'IIENCE CO NORTl!EAS1'ERLY ALONG S.I\I D CURVE FOR 
AN ARC DISTANCE OF 863,62 FEET (CIIORD = 8£2 . 78', DELTA = 
08°42'42") TO 'l'IIE NORTHWESTERLY RIGHT OF WAY LINE OF BERNATH 
DRIVE (60 ' R/W PRIVA'l'E); THENCE GO SOU'l'II 09 DECREES 41 MINUTES 31 
SECONDS EAST ALONG SAID RIGIIT OF WAY LINE FOR A DISTANCE OF 23.95 
FEET TO A POINT OF CURVATURE OP A CURVE HAVING A RADIUS OF 71.10 
FEET; THENCE CO ALONG SAID CURVE TO THE RIGHT FOR AN ARC DISTANCE 
OF 65,31 FEET (CHORD = 63,0-t', CHORD BEARING = S 16°37'23" W) TO 
THE POINT OF TANGENCY; THENCE CO SOUTH 42 DECREES 56 MINUTES 17 
SECONDS WEST FOR A DISTANCE OF 319.95 FEE:T TO A POINT OF 
CURVATURE OF A CURVE IIAVINC A RADIUS OF 282.7-4 FEET; TIIENCE CO 
SOUTHWESTERLY ALONC SAID CURVE FOR AN ARC DISTANCE OF 213.06 FEET 
(CHORD = 208.05 ' , CHORD BEARINC = S 21°21'03" E) TO THE POINT OF 
TANGENCY; THENCE CO SOUTH 00 DECREES 14 MINUTES ll SECONDS EAST 
FOR A DIS'l'ANCE OF 247. 53 FEE'l' TO A POINT OF CURVATURE OF A CURVE 
HAVIIIG A RADIUS OF H.09 FEET; 'l'llENCE CO SOUTHWESTERLY ALONC SAID 
CURVE FOR AN ARC DI STANCE OP 5 3. 3 2 FEET ( CHORD O. 66' , CHORD 
BEARING= S 36°56'23" W) TO THE POINT OF TAlWENCY, ALSO BEING THE 
SOUTHEAST CORNER OF LOT 62 BLOCK B THE BERNATH PLACE; 'l'HENCE GO 
NORTII 00 DECREES 14 HINUTES 11 SECONDS E.a.ST FOR A DIS'l'ANCE OF 
336.24 FEET; THENCE GO SOUTH 57 DECREES 37 MINUTES 04 SECONDS 
HEST FOR A DISTANCE OF 271.33 FEET; THENCE GO SOU'l'H ,tO DEGREES 3,t 
HINUTES 38 SECONDS WEST FOR A DISTANCE OP 520 ,00 FEET; THENCE 00 
SOUTH 05 DEGREES 19 MINUTES 26 SECONDS WEST FOR A DISTANCE OF 
510.52 FEET; THENCE CO NORTH 89 DECREES SO MINUTES 52 SECONDS 
EAST FOR A DISTANCE OP 289. ◄ 2 FEET TO THE WEST RICHT OF WAY LINE 
OP MCMILLAN CREEK (60' R/W PRIVATE); THENCE CO· SOUTH 00 DECREES 
14 MINU'l' ES 11 ,$F.CONDS EAST ALONG Sl\ID RICIIT OF WAY LINE FOR A 
DISTANCE OF 10.00 FEET; THENCE CO SOUTH 85 DECREES 57 MINUTES 36 
5ECONDS WEST FOR A DISTANCE OF 323.37 FEET TO THE POINT OF 
BEGINNING, THE ABOVE DESCRIBED PARCEL OF LANO IS A PORTION OF 
SECT J ON 35, TOWNSHIP l NORTH, RANCE 29 WEST, SANTA ROSA COUNTY, 
FLORIDA. 

COMMON TIRF;1\ Bl;TI:!EEH I,QTS 7 & B, 111,QCK A 
COHHENCE A'1' 'l'IIE llOU'l'IIWES'r CORNER OP 'l'IIE PETER Pit I LAllERT CRANT, 
llEING ON TIIE NORTH SIDE OF HULAT'l'O BAYOU, THENCE GO NOR'rl! 0 5 
DEGREES 19 HINUTES 26 SECONDS EAST ALONC THE WEST LINE OF SAID 
l'E'rER PHI LADERT GRANT A DI STANCE OF 174 B, 96 FEET; THENCE 
DEPJ\RTING SAID WES'r LINE, CO SOUTII 04 DEGREES 40 MINUTES 34 
SECONDS El\ST J\ DISTANCE OF 937. 61 FEET TO THE EASTERLY RIGIIT OF 
HAY LlNE OP BERNA'l'll DRIVE (60' R/W) AND 'l'IIE POINT OF BECINNINC; 
'l'IIENCE CO SOUTII 00 DEGREES 14 MINUTES 11 SECONDS EAST 1\LONC SAID 
RIGHT OF WAY LINE A DISTANCE OF 10.00 FEET ; THENCE DEPARTINO SAID 
RIGHT OF WAY LINE, GO NOR'rll 89 DECREES 45 MINUTES 49 SECONDS EAST 
A DISTANCE OF 134, 41 FEET; TIIENCE CO NORTH 78 DECREES 0-t MINUTES 
2 8 SECONDS EAST A DI STANCE OF 27 9 .19 FEET; THENCE CO NORTH ◄ 2 
DEGREES 40 MINUTES 30 SECONDS WEST A DIS,1ANCE OF 11.64 FEET; 
TIIENCE CO SOUTH 78 DEGREES 04 MINUTES 28 SECONDS WEST A DISTANCE 
OF 133 , 39 FEET TO THE POIN'l' OF BEGINIHNO. THE ABOVE DESCRIBED 
PARCEL OF LAND IS A PORTION OF SECTION 35, TOWNSHIP 1 NORTH, 
RANCE 29 WES'!', SANTA ROSA COUNTY, FLORIDA AND CONTAINS 0.094 
ACRES. 

•• OFFICIAL RECORDS•• 
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SOUTHEAST OF EN'l'Rl\NCE ROAD COMMON AREA 
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COMMENCE A'l' THE SOUTHWEST CORNER OF TIii!: PETER Pl! I LABERT ORA NT, 
BEINO ON TIIE NORTH SIDE OF MULATTO BAYOU, THENCE 00 NORTII 05 
DECREES 19 MINUTES 26 . SECONDS EAS'I' ALONG TIii!! WEST LINE OF SAID 
PETER PIIILABERT CRAN'!' A DISTANCE OF 1738.35 FEET TO THE SOUTHERLY 
RIGHT OP WA¥ LINE OF THE LOUISVILLE ANO NASHVILLE RAILROAD (100' 
R/W); THENCE CO NORTH 40 DEGREES 34 MINUTES 38 SECONDS EAST .ALONO 
SAID RICH'l' OF WAY FOR A DISTANCE , OF 476.10 FEET TO A POINT or · 
CURVATURE; THENCE CO ALONG A CURVE TO THE RIGHT HAVINO A RADIUS 
OF 5680 FEET FOR AH ARC DISTANCE OF 933.34 F!ET (CHORD• 932,29. 
FEET; CHORD BEARING :: N .(5°17' 40" E) TO AN EXISTINO CONCRETE 
MONUMENT ON THE · EASTERLY RIOHT OF WAY LIN! OF BERNATII DRIVE ( 60' 
R/W PRIVATE) FOR THE POINT OF BEOINNINO; THENCE 00 SOUTH -12 
DEGREES 48 MINU'l'ES 43 SECONDS EAST FOR A DISTANCE OF 150,00 FEET; 
'l'HENCE GO SOU'l'll 47 DEGREES 46 MINUTES O SECONDS WEST FOR l\ 
DISTANCE OF 437.22 FEET; THENCE GO NORTH 42 DEOREES 40 MINUTES 30 
SECONDS WEST FOR A DISTANCE OP 13.52 FEET 'l'O THE SOUTHERLY RIOIIT 
OF HAY LINE OP THE l\FOREHENTIONED IIERNATH DRIVE; THENCE 00 NORTH 
42 DECREES 56 MINUTES 17 SECONDS EAST ALONG SAID RIGHT OF WAY 
LINE FOR h DIST/\NCE OF 310,10 FE£T TO A CURVE TO THE LEFT H,WINO 
A RADIUS OF 131.10 FEET; THENCE CO NORTHERLY !'.LONG SAID CURVE FOR 
AN ARC DIS'rANCE OF 120.<12 FEET (CHORD = 116.H'; CHORD ll.EARING = 
N 16°37'23" E) TO A POINT OF 'l'ANGENCY; THENCE CO NORTll 09 DEOREES 
41 MINUTES 31 SECONDS WEST FOR A DISTANCE OF 59,47 FEET TO THE 
POINT OF BEGINNING . THE ABOVE DESCRIBED PARCEL OF LAND lS A 
PORTION OF SECTION 35, TOWNSHIP 1 NORTH, RP.NOE 29 WEST, SANTA 
ROSA COUNTY, FLORIDA. 

90 FOOT COMMON AREA 
COMMENCE AT THE SOUTHWEST CORNER OF THE PETER PHILABERT GRANT, 
BEING ON THE NORTH SIDE OF MULATTO BAYOU, THENCE GO NORTH 05 
DEGREES · 19 MINUTES 26 SECONDS EAST ALONG ,•HE WEST LINE OF SAID 
PETER PHILABERT GRANT A DISTANCE OF 706.74 FEET; THENCE DEPARTING 
SAID WEST LINE, GO NORTH 80 DEGREES 10 MINUTES 06 SECONDS EAST A 
DISTANCE OP' 696.50 FEl!:T; THENCE GO NORTH 00 DEGREES H MINUTES 11 
SECONDS WEST A DISTANCE OF 298.39 FEET TO A POINT ON .THE 
NORTHERLY RIGHT OF WAY LINE OF HCHILLAN CREEK . DRIVE (60' R/W) AND 
THE POINT OF BEGINNING; THENCE CONTINUE NORTH 00 DECREES 14 
MINUTES 11 SECONDS WEST A DISTANCE OF 735.96 FEET TO A POINT ON 
TIIE SOUTHERLY RIGHT OF . WAY LINE OF BERNATH DRIVE ( 60' R/H); 
THENCE 00 NORTH 74 DECREES 06 MINUTES S6 SECONDS EAST ALONG SAID 
RIGHT OF WAY LINE A DISTANCE OF 66. 60 FEET; THENCE GO NORTH 89 
DEGREES ◄ 5 MINUTES ~9 SECONDS. EAST A DISTAlfCE OF 25.87 FEET; 
THENCE GO SOUTH 00 DEGREES 14 MINUTES 11 SECONDS EAST A DISTANCE 
OF 763,77 FEET 'l'O TIIE AFORESAID NORTHERLY RIOHT OF WAY LINE OF 
MCMILLAN CREEK DRIVE (60' R/H); THENCE 00 NORTH 83 DEGREES 59 
MINUTES 27 SECONDS WEST ALONO SAID RIGHT OF WAY LINE A DISTANCE 
OF 90,54 FEET TO THE POINT OF BEGINNING. THE ADOVE DESCRIBED 
PARCEL OF LAND IS A PORTION OF SECTION 35, TOWNSHIP l NOR'l'!I, 
RANOI!: 29 HEST, SANTA ROSA COUNTY, FLORID.11. AND CONTAINS l S54 
ACRES. • 
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ROAT POCK COMMON AREA 
COMMENCE A't 'l'HE SOU'l'HWEST CORNER OP THE PETER PHILABERT GRANT, 
BEIHO ON THE NORTH SIDE OF MULATTO BAYOU, '!'HENCE GO NORTH 05 
DEGREES 19 MINUTES 26 SECONDS EAST J\LONO THE WEST LINE OF SAID 
PETER PHU,ABERT GRANT A DISTANCE OP 8':19.27 FEET; THENCE DEPARTING 
SAID WEST LINE, CO SOUTH 84 DEGREES 40 MINUTES 34 SECONDS EAST A 
DISTANCE OF 940. 61 FEET TO A POINT ON TIii!: EASTERLY Right OP WhY 
LINE OF BERNATH DRIVE ( 60' R/W) AND THE POINT OF BECINNINO i 
THENCE CO SOUTH 22 DECREES 20 MINUTES 41 SECONDS WEST ALONG SAID 
RIOIIT OF Wl\.Y LINE A DISTANCE OF 30.09 FEET; THENCE DEPARTING SAID 
RIGHT OF Wl\.Y LINE, CO SOUTH S8 DECREES 29 MINUTES S8 SECONDS EAST 
l\. DISTl\NCE OP 289.06 FEET TO A POINT ON THE Wl\.TERS EDGE OF 
PHII.ABERT CREEK, SAID POINT KNOWN AS POINT "A"; THENCE CO 
NORTHERLY ALONG SAID Wl\TERS EDGE TO A POINT WIIICII IS NORTH 09 
DEGREES 46 MINUTES 06 SECONDS EAST A DISTl\.NCE OF 31.24 FEET FROH 
Sl\ID POINT "A"; THENCE GO NORTH 58 .DEGREES 29 MINUTES 58 SECONDS 
WEST /\ DISTl\NCE OP 280,10 PEET TO THE POINT OF BEOINlfINC • . , THE 
/\BOVE DESCRIBED PARCEL OF LAND IS /\ PORTION OF SECTION 35, 
TOWNSHIP l NORTH, RANGE 29 WEST, SANTA ROSA COUNTY, FLORIDA AND 
CONTl\INS 0,21 ACRES HORE OR LESS, 

RETENTION AREi\ 
COMMENCE A'l' 'rl!E SOUTHWEST CORNER OP THE PE'l'ER PIIILARERT ORANT, 
BEINC ON '!'HE NORTH SIDE OF KULATTO BAYOU, THENCE 00 NORTH OS 
DEGREES 19 MINUTES 26 SECONDS EAST ALONG 'l'HE WEST LINE OF SAID 
PETER PIIILABERT GRANT A DISTANCE OF 665,30 FEET TO TIIE POINT OF 
DEG I If NINO; THENCE CONTINUE NORTH OS DEGREES 19 H.INUTES 26 SECONDS 
EAST ALONG SAID WEST LINE A DISTANCE OF 41. H FEET; THENCE 
DEPARTING SAID WEST LINE, 00 NORTH 80 DEGREES 10 MINUTES 06 
SECONDS EAST A DISTANCE OF 696,50 FEET; THENCE 00 NORTH 00 
DEGREES 14 MINUTES 11 SECONDS WEST A DISTANCE OF 238.03 FEET '1'0 
'l'HE SOUTHERLY RIGHT OF WAY LINE OF HCHILLAN , CREEK DRIVE: (60' 
R/W); THENCE CO SOUTH 83 DECREES 59 MINUTES 27 · SECONDS EAST l\.LONG 
SAID RICH'!' OF WAY LINE A DISTANCE OF 90,S4 FEET; THENCE DEPARTING 
SAID RIGHT OF WAY LINE, CO SOUTH 00 DEGREES H MINUTES 11 SECONDS 
EAS'r A DISTANCE OF 253.S3 FEET; THENCE CO SOUTH BO DECREES 10 
MINUTES 06 SECONDS WEST A DISTANCE OF 192.85 FEET; THENCE CO 15 
DECREES . 34 HINU'l'ES 18 SECONDS WEST A DISTANCE OF 222,40 FEET; 
'rllENCt,; GO NORTH 76 DECREES 04 MINUTES 21 SECONDS WEST A DISTl\NCE 
OF 20. 00 FEET; THENCE CO SOUTH 15 DEGREES 3 4 MINUTES 18 SECONDS 
WEST l\ DISTANCE OP 220,00 FEET TO THE NORTHERLY RICHT OF HAY LINE 
OF BERNA'l'II DRIVE ( 60' R/W); '!'HENCE CO NORTH 76 DECREES 04 MINUTES 
21 SECONDS WEST ALONC Sl\.10 RICIIT OF HAY LINE A DISTJ\NCE OF 30. 01 
FEET; THENCE DEPl\RTINC SAID RICHT OF HAY C.IHE CO NORTH 15 DECREES 
34 MINUTES 10 SECONDS EAST A DISTANCE . OP 420.09 FEET; THENCE CO 
SOUTH 00 DEGREES 10 MINUTES 06 SECONDS HE:ST A DISTANCE OF S43. 66 
FEET TO TIIE POINT OP BEOINNINC. ·. '!'HE ABOVE DESCRIBED PARCEL OP 
C.AND 15 A PORTION OF SECTION 35, TOHNSIIIP l NORTH, RANGE 29 WEST, 
SANTA ROSA COUNTY, FLORIDA AND CONTAINS 1.585 l\CRES. 

•• OFFICIAL RECORDS•• 
BK 1208 PG 336 



BOOK:1485 PAGE:0718 FILE:9522990 

-~ . 
: \ . \Y" 
'l~ (~1lvv 

~ I • 

i. 

·r. 

•• OFFICIAL RECORDS•• 
BK 148:S PG 718 

-------. h B f/4'< 

wooo ~ 

l 
EXHIBIT B ~1·•. {M. 1'<..t1c1M. l of 5 ~ages 

:.: ··· I-. 7Ft' 1.1,,A 



BOOK:1485 PAGE:0719 FILE:9522990 

.07! 11/ 1995 09 : 19 9048570192 KD RAGAN 

/- · 

(7 
... 

I 

. .•,- . 

\ 

I .· 

MC!0-··.~~\1, W 
c:ffl1'IP, . -,\""l \f • 

16• ,1.r 
~· wv,o,P 
h4~ 
-t,c.4 Tl.AT! 
• • 
~"-'?'~ 

\)1.2 l',i, 

PAGE IB 

•• OFFICIAL RECORDS•• 
BK 1485 PG 719 

EXHIBIT B 
2 of 5 p a g eto 



BOOK:1485 PAGE:0720 FILE:9522990 
•'-'' . - ....... - -'~· ,_._,, ... ., 

' ..iv ·, ,.._ ,,_ _ -· -

~ -

•• OFFICIAL RECORDS•• 
BK 1485 PG 721 

. 

~ i 

l , 
.! r 

EXHIBIT B ; 
3 of 5 pages ; 

Ja 

' 



BOOK:1485 PAGE:0721 FILE:9522990 

!l!/ 11 / 1995 09: 19 904857EH92 
KO RAGAN 

. . 

-,;. -,;,p c' 

Pila: 05 

•• OFFICIAL RECORDS•• 
BK 148~ PG 721 

-- · 

J J 1{ 

jJ~ 1~ ~, !~I 

EXHIBIT B 
4 of 5 pages 

I 
: I 

I 
·I 



BOOK:1485 PAGE:0722 FILE:9522990 

... 
,• 

' , , . ;., · ~;,L, 
I,. / 

·1/·,· 

•• OFFICIAL RECORDS•• 
BK 1485 PIJ 722 

EXHIR I T B 

5 of 5 pages 



, . BOOK:1595 PAGE:04-18 FILE:9707642 

•• OFFICIAL RECORDS•• 
IK l~:1 PG 448 

FILE# 9707642 
RCDrllAR 6 1997 I Ur~ AN 

'l"KJI 8DDDPLaCB 
J'OIIRft AllaDD DJICLUA'l':tCIIII 07 ~, COIIDffJ0118 

.um RMTRICTI0111t 

This Fourth Amended Declaration of Covenants, COnditiona and 
~trictiona la hereby ude and entered into this _L day of 

fYl~~u,r, 1991, by more than 2/3 of the lot owners as authorized by 
Article XIII, Section 3, of the Amended Declaration ot Covenants, 
Condition• and Restrictions as adopted herein. The purpose of this 
amendaent is to amend the Third Amended Declaration of Covenants, 
Conditions and Restrictions recorded at Official Record Book 1485, 
Page 705 of the public records of Santa Rosa County, Florida, and 
the Restated Declaration of Covenants, Condition• and Restrictiona 
recorded at Official Record Book 1485, page 706 ot the public 
records of Santa Rosa County, Florida. 

WI, ■ • 8 8 ■, •1 
WREREAS, the undersigned owners represent aore than 2/3 of 

the record owners of the lot• shown on the recorded subdivlaion 
plat of The Bernath Place, which plat is recorded in Plat Book P, 
Page 10 of the public records of Santa Rosa county, Florida. 

NOW fflEREPORE, the undersigned owner• hereby declare that, 
except aa provided otherwise below, all of the real property 
located in Santa Rosa County, Florida, described as follows : 

PllCIJ, I= Cowncing at the Southwest corner of the 
Peter Philabert Grant, Section 35, Township l North, 
Range 29 W••t, Santa Rosa County, Florida, lying on the 
North side of Bayou Mulatto, and running North following 
the Peter Philabert and Wilson Grant lines 104 rods ; 
thence up the railroad 60 rocla to a stake; thence 
Easterly 20 rods to the head of a branch; thence down 
said branch to the Philabert Creek; thence down said 
creek to Bayou JIUlatto to the POINT OP BBGIMNING. 

shall be held, sold and conveyed subject to the following 
Restrictions, Covenants and Conditions, which are for the purpo•• 
of protecting the value and desirability of, and which shall run 
with the real property and be binding on all parties having any 
right, title or interest in the described properties or any part 
thereof, their heira auccessors and assigns, and shall inure to the 
benefit of each owner thereof. 

Article vis hereby deleted in its entirety. 
to be substituted and added to Article v • 

l 

. ,,,, ... ,, .. , 
••·?.cu1ra "•• 

~/~·~··············~~~, 
! ,,i \ ~'/, 
:~: "' ·gl 
~::.\ ltz:11 

\7-t,\., ·.,/~/ 1-.os. -...--~·~~ .,,,,.c~-, .......... ,,, 

The following is 

q1\jl\bernthP.dae 
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SBC'l'IPI 1: The Architectural Review co11111ittee, herein 
referred to as "ARC", shall mean and refer to a committee of two 
persons consisting of Ben c. Otis and Greg Mccranie. The purpose 
of this co111D1ittee is to review all lot improvements by owners at 
the preliminary design, final design and construction going phase• 
for conformance to the co-unity design standards, both before, 
during and on the completion of construction of lot improvements. 

IICTIOlf 2: The First National Bank of Santa Rosa, the 
successor declarant and owner of more than 2/3 of the lots of The 
Bernath Place Subdivision, shall have the power to appoint 
successor members of the ARC which power and right shall continue 
until the First N11tional Bank of Santa Rosa no longer owns any lot• 
in The Bernath Place Subdivision. After the First National Bank of 
Santa Rosa has divested itself of ownership of all lots in The 
Bernath Place Subdivision, successors to the ARC shall be appointed 
by the Board of Directors of The Bernath Place Hoaeowners 
Association, Inc. 

SBC'TJOK s: The ARC shall have a ■eabership of no le•• than 
two nor more than three persons. 

MTICLI YI 
MCBJtlCTJlllL COlffRQL 

All provisions contained in Article VI requiring specific 
standards for mailbox and driveway restrictions are hereby deleted 
in their entirety. 

The following Section shall be added to Article VI: 

"Sections. Roof overhangs shall not be less than 12 inches. 

ARTICLE I 
PROPQ'l'J Bl@TBJCTIQRI 

(Article XI property restrictions as described on 
Page 705 of Official Record Book 1485 of the 

Public Records of Santa Rosa County, Florida). 

Section 1 of Article X (Article XI of Page 705, O.R. Book 1485 
of the Third Amended and Restated Declaration of Covenants, 
Condition• and Restrictions) is hereby Bllended to require that the 
following interior lots of The Bernath Place listed below to-wit: 

Lots 1 through 18, Block A; and Lots 36 through 62, Block A; and 
Lots 1 through 16, Block B; of The Bernath Place Subdivision, Plat 
Book F, Page 10, in the PUblic Records of Santa Rosa County, 
Florida; 

9:\jl\bernthP.dec 

2 
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shall only require a ■ini■UJI living area of any residential unit 
construction on any of said lots to be that of 1,600 aquare f-t of 
interior living space, excluaive of deck■, porches and any interior 
portion of the dwelling not heated. 

All provi■ion and terms set forth in the Third bended 
Declaration of Covenants, Conditions and Restrictions as recorded 
in Official Record Book 1485, Page 705 of the public records of 
Santa Rosa County, Florida, and the Restated Declaration ot 
Covenants, Conditions and Restrictions recorded at Official Record 
Book 1485, page 706 of the public records of Santa Rosa County, 
Florida, not specifically deleted or amended by this Third Amended 
Declaration, are hereby adopted in their entirety. 

IK WITNESS WHEREOF, the undersigned has caused its sign and 
■eal to be affixed hereto and ha■ duly authorized the unde~igned 
officers to aign on ita behalf this the ____5:_ day of mg,q; 
1997. 

Signed, sealed and delivered 
, il1) the preaence of: 

,) 

No follow■: 

Lots 1, 2, 3, 5, 6,7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 19, 20, 21, 
22, 42, 43, 44, 46, 47, 48, 49, 50, 
51, 52, 53, 54, 55, 56, 57, 58, 59, 
60, 61 and 62 Ja...A 

Lots land 9-16 m..1....1 

Lots 2, 4, 6, 7, and 8 aL1...J1 

The foregoing inat.rwaent was acknowledged before me this JL 
day o~ fe.brv-'H'j , 1991_, by ... c. otl■ , a■ Senior Vice President 

qi\jl\bernthP.dac 
3 
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of the First National Banlt of santa~nking corporation, on 
behalf of aaid corporation. He i personal! known to • or ba• 
produced ___________ as tion. 

STATE OF FI.OlUDA 
COUNTY OF SANTA ROSA 

The foregoing instrument was acknowledged before me thi• 5 
day of mo,scb, , 199_L, by Grev 11acranie, as Preaidenr-ol 
Reliant Contractors, I c., a Flo da corporation, on behalf of said 
corporation. He i sona known to ma or as produced 

entification. 

4 

91\jl\berntbP.dec 

SANTA ROSA COUNTY, FLORIDA 
NARY N JOHNSOII, CLERK 

" 
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