
ORDINANCE NO. 2445

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MONTEBELLO, CALIFORNIA, AMENDING THE MONTEBELLO MUNICIPAL
CODE BY ENACTING A NEW CHAPTER 8.13 ("ORGANIC WASTE
DISPOSAL REDUCTION") TO TITLE 8 ("HEALTH AND SAFETY")

WHEREAS, the City of Montebello, California ("City"), is a municipal corporation,
duly organized under the constitution and laws of the State of California; and

WHEREAS, Senate 8ill (58) 1383 (Chapter 395, Statutes of 2016) directed the
California Department of Resources Recycling and Recovery ("CaIRecycle") to adopt
regulations to reduce organic waste by 50 percent from its 2014 baseline level by 2020
and 75 percent by 2025; and

WHEREAS, The City Council enacted measurable steps towards achieving a
reduction in the organic waste goal with the enactment of Resolutions 17-62 in July
2017 and Resolution 20-97 in December 2020, which require the integration of food
waste, and a diversion rate of 75%; and

WHEREAS, S8 1383 also requires the regulations to recover, for human
consumption, at least 20 percent of edible food that is currently thrown away; and

WHEREAS, CalRecycle promulgated regulations as directed in S8 1383 in
Chapter 12 (Short-Lived Climate Pollutants) of Division 7 of Title 14 of the California
Code of Regulations (the "58 1383 Regulations"); and

WHEREAS, the S8 1383 regulations take effect January 1, 2022, and require the
City to adopt an ordinance to enforce the 58 1383 regulations by said date; and

WHEREAS, the City Council desires to add an Organic Waste Collection
Ordinance to comply with the 58 1383 Regulations; and

WHEREAS, Government Code Sections 36934 and 36937 expressly authorize
the City Council to adopt an urgency ordinance for the immediate preservation of the
public peace, health or safety with four-fifths vote of the City Council; and

WHEREAS, the City Council hereby waives full reading hearing of this Urgency
Ordinance amending the Montebello Municipal Code in support of specific additions and
or deletions thereof; and
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2. For Two-Container Collection Service, transport Source Separated Green
Container Organic Waste to a facility, operation, activity, or property that
recovers Organic Waste as defined in 14 CCR, Division 7, Chapter 12,
Article 2. Notwithstanding the foregoing, hauler shall not be required to
transport any containers with Prohibited Container Contaminants to a
facility, operation, activity, or property that recovers Organic Waste.

3. Obtain approval from the City to haul Organic Waste, unless it is
transporting Source Separated Organic Waste to a Community
Composting site or lawfully transporting C&D in a manner that complies
with 14 CCR Section 18989.1 and Section 15.04.010(a)(8).

4. Non-Exclusive franchised hauler(s) authorization to collect Organic Waste
shall comply with any education, equipment, signage, container labeling,
container color, contamination, monitoring, and reporting requirements
relating to the collection of Organic Waste contained within its franchise
agreement.

B. Requirements for Facility Operators and Community Composting Operations
1. Owners of facilities, operations, and activities that recover Organic Waste,

including, .but not limited to, Compost facilities, in-vessel digestion
facilities, and publicly-owned treatment works shall, upon City request,
provide information regarding available and potential new or expanded
capacity at their facilities, operations, and activities, including information
about throughput and permitted capacity necessary for planning purposes.
Entities contacted by the City shall respond within 60 days.

2. Community Composting operators, upon City request, shall provide
information to the City to support Organic Waste capacity planning,
including, but not limited to, an estimate of the amount of Organic Waste
anticipated to be handled at the Community Composting operation.
Entities contacted by the City shall respond within 60 days.

8.13.100 - Self Hauler Requirements

A. Self-Haulers shall source separate all recyclable materials and Organic Waste
(materials that the City otherwise requires generators to separate for collection in
the City's organics and recycling collection program) generated on-site from Solid
Waste in a manner consistent with 14 CCR Sections 18984.1 and 18984.2 or
shall haul Organic Waste to a High Diversion Organic Waste Processing Facility
as specified in 14 CCR Section 18984.3.

B. Self-Haulers shall haul their Source Separated Recyclable Materials to a facility
that recovers those materials; and haul their Source Separate Green Container
Organic Waste to a Solid Waste facility, operation, activity, or property that
processes or recovers Source Separated Organic Waste. Alternatively, Self-
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Haulers may haul Organic Waste to a High Diversion Organic Waste Processing
Facility.

C. Self-Haulers that are Commercial Businesses (including Multiple-family
Residential Premises) shall keep a record of the amount of Organic Waste
delivered to each Solid Waste facility, operation, activity, or property that
processes or recovers Organic Waste; this record shall be subject to Inspection
by the City. The records shall include the following information:
(1) Delivery receipts and weight tickets from the entity accepting the waste.
(2) The amount of material in cubic yards or tons transported by the generator

to each entity.
(3) If the material is transported to an entity that does not have scales on-site

or employs scales incapable of weighing the Self-Hauler's vehicle in a
manner that allows it to determine the weight of materials received, the
Self-Hauler is not required to record the weight of materials but shall keep
a record of the entities that received Organic Waste.

D. A residential Organic Waste Generator that self-hauls Organic Waste is not
required to record or report information in Section 8.13.1 OO(C).

8.13.110 - Procurement requirements for city departments, direct service
providers, and vendors.

A. City departments, and direct service providers to the City, as applicable, must
comply with the City's Recovered Organic Waste Product procurement policy
and Recycled-Content Paper procurement policy.

B. All vendors providing Paper Products and Printing, and Writing Paper shall:
1. If fitness and quality are equal, provide Recycled-Content Paper Products

and Recycled-Content Printing and Writing Paper that consists of at least
30 percent, by fiber weight, postconsumer fiber instead of non-recycled
products whenever recycled Paper Products and Printing and Writing
Paper are available at the same or lesser total cost than non-recycled
items.

2. Provide Paper Products and Printing and Writing Paper that meet Federal
Trade Commission recyclability standard as defined in 16 Code of Federal
Regulations (CFR) Section 260.12.

3. Certify in writing, under penalty of perjury, the minimum percentage of
postconsumer material in the Paper Products and Printing and Writing
Paper offered or sold to the City. This certification requirement may be
waived if the percentage of postconsumer material in the Paper Products,
Printing and Writing Paper, or both can be verified by a product label,
catalog, invoice, or a manufacturer or vendor internet website.
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4. Certify in writing, on invoices or receipts provided, that the Paper Products
and Printing and Writing Paper offered or sold to the City is eligible to be
labeled with an unqualified recyclable label as defined in 16 Code of
Federal Regulations (CFR) Section 260.12 (2013).

5. Provide records to the City's Recycling Coordinator, in accordance with
the City's Recycled-Content Paper procurement policy(ies) of all Paper
Products and Printing and Writing Paper purchases within thirty (30) days
of the purchase (both recycled-content and non-recycled content, if any is
purchased) made by any division or department or employee of the City.
Records shall include a copy (electronic or paper) of the invoice or other
documentation of purchase, written certifications as required in Sections
8.13.110(B)(3) and 8.13.110(B)(4) of this ordinance for recycled-content
purchases, purchaser name, quantity purchased, date purchased, and
recycled content (including products that contain none), and if non­
recycled content Paper Products or Printing and Writing Papers are
provided, include a description of why Recycled-Content Paper Products
or Printing and Writing Papers were not provided.

8.13.120 -Inspections and investigations.

A. The City's representatives and/or its designated entity, including Designees are
authorized to conduct Inspections and investigations, at random or otherwise, of
any collection container, collection vehicle loads, or transfer, processing, or
disposal facility for materials collected from generators, or Source Separated
materials to confirm compliance with this ordinance by Organic Waste
Generators, Commercial Businesses (including Multiple-family Residential
Premises), property owners, Commercial Edible Food Generators, Self-Haulers,
Food Recovery Services, and Food Recovery Organizations, subject to
applicable laws. This Section does not allow City to enter the interior of a private
residential property for Inspection.

B. Organic Waste Generators, Commercial Businesses (including Multiple-family
Residential Premises), property owners, Commercial Edible Food Generators,
Self-Haulers, Food Recovery Services, and Food Recovery Organizations shall
provide or arrange for access during all Inspections (with the exception of
residential property interiors) and shall cooperate with the City's employee or its
Designee during such Inspections and investigations. Such Inspections and
investigations may include confirmation of proper placement of materials in
containers, Edible Food Recovery activities, records, or any other requirement of
this ordinance described herein. Failure to provide or arrange for: (i) access to
an entity's premises; or (ii) access to records for any Inspection or investigation is
a violation of this ordinance and may result in penalties described.
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C. Any records obtained by the City during its Inspections, and other reviews shall
be subject to the requirements and applicable disclosure exemptions of the
Public Records Act as set forth in Government Code Section 6250 et seq.

D. City representatives, its designated entity, and/or Designee are authorized to
conduct any Inspections, or other investigations of Organic Waste Generators,
Commercial Businesses (including Multiple-family Residential Premises),
property owners, Commercial Edible Food Generators, Self-Haulers, Food
Recovery Services, and Food Recovery Organizations as reasonably necessary
to further the goals of this ordinance, subject to applicable laws.

E. City shall receive written complaints from persons regarding an entity that may
be potentially non-compliant with SB 1383 Regulations, including receipt of
anonymous complaints.

8.13.130 - Enforcement.

A. Violation of any provision of this ordinance shall constitute grounds for issuance
of a Notice of Violation and assessment of a fine by a City Enforcement Official
or representative. Enforcement Actions under this ordinance are ·issuance of an
administrative citation and assessment of a fine. The City's procedures on
imposition of administrative fines are hereby incorporated in their entirety, as
modified from time to time, and shall govern the imposition, enforcement,
collection, and review of administrative citations issued to enforce this ordinance
and any rule or regulation adopted pursuant to this ordinance, except as
otherwise indicated in this ordinance.

B. Other remedies allowed by law may be used, including civil action or prosecution
as misdemeanor or infraction. The City may pursue civil actions in the California
courts to seek recovery of unpaid administrative citations. The City may choose
to delay court action until such time as a sufficiently large number of violations, or
cumulative size of violations exist such that court action is a reasonable use of
City staff and resources.

C. Responsible Entity for Enforcement
1. Enforcement pursuant to this ordinance may be undertaken by the City

Enforcement Official, which may be the city manager or their designated
entity, legal counsel, or combination thereof.
a. The City's Enforcement Official(s) will interpret ordinance;

determine the applicability of waivers, if violation(s) have occurred;
implement Enforcement Actions; and, determine if compliance
standards are met.

b. The City's Enforcement Official(s) may issue Notices of Violation(s).
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O. Process for Enforcement
1. The City's Enforcement Officials or their designees will monitor

compliance with the ordinance randomly and through Compliance
Reviews, Route Reviews, investigation of complaints, and an Inspection
program. Section 1 of 8.50.110 establishes the City's right to conduct
Inspections and investigations.

2. The City may issue an official notification to notify regulated entities of its
obligations under the ordinance.

3. Contamination Prevention.
a. For incidences of Prohibited Container Contaminants found by City

in containers, City will issue a Notice of Violation to any generator
found to have Prohibited Container Contaminants in a container.
Such notice will be provided via a cart tag or other communication
immediately upon identification of the Prohibited Container
Contaminants or within 2 days after determining that a violation has
occurred. If the City observes Prohibited Container Contaminants in
a Generator's containers on more than two (2) occasion(s), every
calendar year starting January 1, the City may assess an
administrative fine or penalty on the Generator in accordance with
Section 8.13.120(E).

b. In addition to 8.13.120(O)(3)(a), for incidences of Prohibited
Container Contaminants found by a hauler in containers, hauler will
issue a notice of contamination to any generator found to have
Prohibited Container Contaminants in a container. Such notice will
be provided via a cart tag or other communication immediately
upon identification of the Prohibited Container Contaminants or
within 2 days after determining that a violation has occurred. If a
hauler observes Prohibited Container Contaminants in a
generator's containers on more than two (2) occasion(s) every
calendar year starting January 1, the hauler shall have the right to
assess a contamination service charge on the generator to cover
the additional costs of processing Contaminated Containers per the
current franchise hauler rate schedule. The foregoing
contamination service charge shall not be considered an
administrative fine or penalty. Any disputes arising from the
assessment of a contamination service charge shall be adjudicated
pursuant to the customer complaint resolution process provided
under the terms of any contract, agreement, or similar contractual
authorization between the hauler and the City to collect Organic
Waste.
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4. With the exception of violations of generator contamination of container
contents addressed under Section 8.13.120(0)(3), the City shall issue a
Notice of Violation requiring compliance within 60 days of issuance of the
notice.

5. Absent compliance by the respondent within the deadline set forth in the
Notice of Violation, the City shall commence an action to impose
penalties, via an administrative citation and fine, pursuant to the City's
ordinance contained in Section 8.13.130(K), List of Violations.
Notices shall be sent to "owner" at the official address of the owner
maintained by the tax collector for the City or if no such address is
available, to the owner at the address of the dwelling or Commercial
property or to the party responsible for paying for the collection services,
depending upon available information.

E. Penalty Amounts for Types of Violations
The penalty levels for City-issued Notices of Violation are as follows:
1. For a first violation, the amount of the base penalty shall be $50 to $100

per violation.
2. For a second violation, the amount of the base penalty shall be $100 to

$200 per violation.
3. For a third or subsequent violation, the amount of the base penalty shall

be $250 to $500 per violation.
F. Factors Considered in Determining Penalty Amount

The following factors shall be used to determine the amount of the penalty for
each violation within the appropriate penalty amount range:
1. The nature, circumstances, and severity of the violation(s).
2. The violator's ability to pay.
3. The willfulness of the violator's misconduct.
4. Whether the violator took measures to avoid or mitigate violations of this

chapter.
5. Evidence of any economic benefit resulting from the violation(s).
6. The deterrent effect of the penalty on the violator.
7. Whether the violation(s) were due to conditions outside the control of the

violator.
G. Compliance Deadline Extension Considerations

The City may extend the compliance deadlines set forth in a Notice of Violation
issued in accordance with Section 8.13.130 if it finds that there are extenuating
circumstances beyond the control of the respondent that make compliance within
the deadlines impracticable, including the following:
1. Acts of God such as earthquakes, wildfires, flooding, and other

emergencies or natural disasters;
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2. Delays in obtaining discretionary permits or other government agency
approvals; or

3. Deficiencies in Organic Waste recycling infrastructure or Edible Food
Recovery capacity and the City is under a corrective action plan with
CalRecycle pursuant to 14 CCR Section 18996.2 due to those
deficiencies.

H. Appeals Process
Persons receiving an administrative citation containing a penalty for an
uncorrected violation may request a hearing to appeal the citation. A hearing will
be held only if it is requested within the time prescribed and consistent with City's
procedures in the City's codes for appeals of administrative citations. Evidence
may be presented at the hearing. The City will appoint a hearing officer who shall
conduct the hearing and issue a final written order.

I. Education Period for Non-Compliance
Beginning January 1,2022 and through December 31,2023, the City will conduct
Inspections, Route Reviews or waste evaluations, and Compliance Reviews,
depending upon the type of regulated entity, to determine compliance with this
ordinance, and if City- determines that Organic Waste Generator, Self-Hauler,
hauler, Tier One Commercial Edible Food Generator, Food Recovery
Organization, Food Recovery Service, or other entity is not in compliance, it shall
provide educational materials to the entity describing its obligations under this
ordinance and a notice that compliance is required by January 1, 2022, and that
violations may be subject to administrative civil penalties starting on January 1,
2024.

J. Civil Penalties for Non-Compliance
Beginning January 1, 2024, if the City determines that an Organic Waste
Generator, Self-Hauler, hauler, Tier One or Tier Two Commercial Edible Food
Generator, Food Recovery Organization, Food Recovery Service, or other entity
is not in compliance with this ordinance, it shall document the noncompliance or
violation, issue a Notice of Violation, and take Enforcement Action pursuant to
Section 8.13.130, as needed. The foregoing shall not apply to violations arising
from incidences where a hauler discovers Prohibited Container Contaminants
found in containers.

K. Enforcement Table - List of Violations

Requirement

Commercial Business
and Commercial
Business Owner
Responsibility

i Requirement
Section 8.13.050

Description of Violation

Failure of a Commercial Business to provide or
arrange for Organic Waste collection services
consistent with City requirements and as outlined in
this ordinance, for employees, contractors, tenants,
and customers, including supplying and allowing
access to adequate numbers, size, and location of
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Requirement

Commercial Edible
Food Generator
Requirement
Section 8.13.070

Self-Hauler
Requirement
Section 8.13.100
Commercial Edible
Food Generator
Requirement
Section 8.13.070

Description of Violation

I
containers and sufficient signage and container
color.

I---------- --~-IOrganic Waste Failure to comply with requirements adopted
I Generator Requirement pursuant to this ordinance for the collection and
Sections 8.13.040 and Recovery of Organic Waste.
8.13.050
Hauler Requirement
Section 8.13.090

,

IHauler Requirement
ISection 8.13.090

A hauler providing Residential, Commercial, or
Industrial Organic Waste collection service must
obtain an exclusive or nonexclusive franchise
issued by the City to collect, haul, and/or transport
Organic Waste as prescribed by this ordinance.

-- -
Failure to keep a record of or provide an exclusive
or nonexclusive franchise agreement or other
applicable documentation of approval to haul
Organic Waste by the City, as prescribed by this
ordinance.
Failure of a generator who is classified as Self­
Hauler to comply with the requirements of 14 CCR
Section 18988.3(b).

- ------- ---------------- --
Failure of a Tier One Commercial Edible Food
Generator to arrange for and/or document recovery
of the maximum amount of its Edible Food that
would othelWise be disposed by establishing a
contract or written agreement with a Food Recovery
Organization or Food Recovery Service and comply
with this Section commencing Jan. 1, 2022.

Commercial Edible-----"=ailure of a Tier Two Commercial Edible Foo-d----

I Food Generator Generator to arrange for and/or document recovery
: Requirement of the maximum amount of its Edible Food that
Section 8.13.070 would othelWise be disposed by establishing a

contract or written agreement with a Food Recovery
Organization or Food Recovery Service and comply

-t~~h_t_hi_sS~~t_io_n~C?mmencin~_Jan. 1, 2024_. _
Tier One or Tier Two Commercial Edible Food
Generator intentionally spoils Edible Food that is
capable of being recovered by a Food Recovery

J~_rg_a_n_iz_a_tio_n_o_r Fo_o_d~ecovery Service.
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Requirement

Organic Waste
Generator, Commercial
Business Owner,
Commercial Edible
Food Generator, Food
Recovery Organization
or Food Recovery
Service
Sections 8.13.050 and
8.13.070
Recordkeeping
Requirements for

: Commercial Edible
IFood Generator
!Section 8.13.070
rRecordkeeping--
I

1 Requirements for Food
Recovery Services and
Food Recovery
Organizations
Section 8.13.080

Description of Violation

Failure to provide or arrange for access to an
entity's premises for any Inspection or investigation
under this ordinance.

Failure of a Tier One or Tier Two Commercial
IEdible Food Generator to keep records, as

prescribed by Section 8.13.070.

Failure of a Food Recovery Organization or Food

I
Recovery Service that has established a contract or

, written agreement to collect or receive Edible Food
I directly from a Commercial Edible Food Generator

pursuant to 14 CCR Section 18991 .3(b) to keep
records, as prescribed by Section 8.13.080.

SECTION 4. SEVERABILITY. If any section, subsection, paragraph, sentence,
clause or phrase of this Chapter is declared by a court of competent jurisdiction to be
unconstitutional of otherwise invalid, such decision shall not affect the validity of the
remaining portions of this Chapter. The City Council declares that it would have
adopted this Chapter, and each section, subsection, sentence, clause, phrase or portion
thereof, irrespective of the fact that anyone or more sections, subsections, phrases, or
portions be declared invalid or unconstitutional.

SECTION 5. DECLARATION OF URGENCY. This Ordinance is hereby
declared to be an urgency ordinance necessary for the immediate preservation of the
public peace, health, and safety of the City. The facts constituting the urgency of this
ordinance's adoption are set forth in Section 2.

SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective
immediately upon adoption by four-fifths vote of the City Council pursuant to the
authority granted under Government Code Sections 36934 and 36937.
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SECTION 7. PUBLICATION. The City Clerk shall attest to the adoption of this
Ordinance and shall cause this Ordinance to be posted in the manner required by law.

PASSED, APPROVED AND ADOPTED this 8th day of December, 2021.

ATTEST:

~o~
Christopher Jimenez, City Clerk

APPROVED AS TO FORM:

I HEREBY CERTIFY that the foregoing Ordinance was adopted by the City Council of
the City of Montebello at its meeting held on the 8th day of December, 2021 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Melendez, Torres, Peralta, Jimenez, Cobos-Cawthorne
None
None
None

CL~
Christopher Jimenez, City Clerk




