City of Tyndall
Tyndall Auditorium
September 21, 2026, 6:30 pm

The special meeting for the City of Tyndall was called to order at 6:30 pm by Mayor Whittington. 
The Pledge of Allegiance was recited by all present. 
Present at the meeting were Amanda Whittington, John Slama, Joel Humpal, Jamie Muller, Casey Kostal, Wendy Hicks, and Mike Cuka. Also present was Teresa Holland, Kelly Young, Dave Vavruska and Nicole Kaul. 
Motioned by Kostal, seconded by Hicks to add Stryker contract to the agenda and to approve the agenda. All voted aye, motion carried. 

Public Comment – Nicole Kaul voiced her concerns to the rodent infestation and would like the city to move forward with demolition. 

Stryker Contract – Council discussed the proposed five-year contract for the maintenance ambulance power cots which includes the batteries, maintenance and other components as specified. Motioned by Muller, seconded by Slama to approve the maintenance agreement. All in favor voted aye, motion carried. 

1103 Fir Street – Council reviewed the quotes for the property for the demolition of the structures at the property location. The concern of the rodents is considered an emergency health concern. Motioned by Slama, seconded by Hicks to the demolition contingent upon the city attorney that the city may legally proceed with a resolution to demolish the property including the house and garage. 

 RESOLUTION NO. 2026-02 
A RESOLUTION DECLARING AN EMERGENCY PUBLIC NUISANCE AT 1103 FIR STREET, AUTHORIZING EMERGENCY NUISANCE ABATEMENT AND DEMOLITION, AND PROVIDING FOR RECOVERY OF ABATEMENT COSTS 
WHEREAS, the City of Tyndall, South Dakota (the “City”), is authorized to declare what constitutes a nuisance and to prevent, abate, and remove nuisances pursuant to SDCL § 9-29-13 and Tyndall City Code § 90.01; and 
WHEREAS, a nuisance includes an act or omission that annoys, injures, or endangers the comfort, repose, health, or safety of others, or that otherwise renders persons insecure in life or in the use of property; and a public nuisance is one that affects a community, neighborhood, or a considerable number of persons; and 
WHEREAS, Tyndall City Code § 90.03 declares, among other things, conditions involving broken windows, doors, attic vents, or underfloor vents; deteriorated exterior building coverings that encourage decay, dry rot, warping, or cracking; and accumulation or conditions constituting a health or safety hazard to be public nuisances; and 
WHEREAS, Tyndall City Code § 90.07 provides that it is a nuisance and unlawful to permit the accumulation of anything that harbors or favors the multiplication of flies, insects, or rodents; and 
WHEREAS, Tyndall City Code § 90.09 provides that the accumulation of materials that afford harborage for rodents constitutes a nuisance; and 
WHEREAS, a public nuisance may be abated without civil action by a public body or officer authorized by law, and a municipality may defray the costs of abating a public nuisance by assessment against the real property on which the nuisance occurred; and, if the nuisance is an unsafe or dilapidated building or similar nuisance arising from the condition of real property, the municipality may commence a civil action against the owner for abatement costs in lieu of assessment, pursuant to SDCL § 21-10-6; and 
WHEREAS, the property commonly known as 1103 Fir Street, Tyndall, South Dakota 57066, and legally described as: 
MILLERS-LOT 11 BLK 2 
and identified by Parcel No. 54.14.02.11 (the “Property”), contains a vacant residential structure; and 
WHEREAS, the City’s records and County property records identify Sherrill Chambers as the record deed holder of the Property; and the City has been advised or has determined that Sherrill Chambers is deceased; and 
WHEREAS, the City has searched for a probate proceeding and has not located an open probate estate or a court-appointed personal representative with authority to act for the deceased record owner or the Property; and no person is known to the City to be residing at the Property; and 
WHEREAS, in early July 2026, Tyndall Police Officer Cole Humpal, a sworn City police officer, personally inspected the Property and made written findings based on his observations, including: 
1. A significant accumulation of garbage, refuse, and miscellaneous debris around the exterior of the residence; 
2. Evidence of rodent activity, including rats and/or signs consistent with a rat infestation; 
3. Multiple broken or missing windows, leaving portions of the structure open to the elements and allowing unauthorized entry by people, animals, and pests; 
4. Numerous holes and areas of deterioration in the exterior of the structure; 
5. Conditions providing harborage for rodents and other vermin and creating an unsanitary environment; and 
6. General deterioration of the structure and surrounding Property creating conditions hazardous to public health and safety; 
WHEREAS, Officer Humpal concluded, based on his personal observations, that the Property is unsafe, unsanitary, and unfit for occupancy; that the garbage accumulation and structural deficiencies contribute to the attraction and harboring of rodents and other pests; and that the conditions may endanger neighboring properties and the public; and 
WHEREAS, the City issued a Notice of Condemnation and Order to Abate Nuisance concerning the Property, which identified the condemned condition of the Property, the required corrective action, and the applicable hearing and demolition timeline; and 
WHEREAS, the Notice of Condemnation and Order to Abate Nuisance was posted on the door of the vacant structure at the Property on July 22, 2026, at approximately 2:10 p.m., as shown by the City’s return of service; and 
WHEREAS, the City has not received a request for hearing, a response, or a plan to correct the condemned and hazardous conditions from any person claiming an ownership interest in or responsibility for the Property; and 
WHEREAS, the City Council finds from Officer Humpal’s written statement, the Notice of Condemnation and Order to Abate Nuisance, the return of service, any photographs, inspection records, citizen complaints, and other materials presented to the Council that the condition of the structure and Property constitutes a public nuisance and poses an immediate threat to the health, safety, and welfare of residents, neighboring properties, and the public; and 
WHEREAS, the Council further finds that the accumulation of garbage and debris, rodent infestation or rodent-harboring conditions, open and deteriorated structure, and the absence of a responsible occupant create an urgent need for abatement; and 
WHEREAS, the Council finds that waiting for an unknown heir, successor, or estate representative to appear would unreasonably prolong the public-health and safety hazard; and that less intrusive measures alone, including pest control, posting, securing, boarding, fencing, or removal of limited debris, would not adequately eliminate the nuisance and danger presented by the unsafe and deteriorated structure, unless the City’s designated official determines that a lesser measure will adequately abate the danger; and 
WHEREAS, the Council finds that emergency abatement, including demolition of the unsafe structure if necessary to eliminate the nuisance, is reasonably necessary and in the public interest. 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Tyndall, South Dakota, as follows: 
Section 1. Findings Adopted 
The foregoing recitals and findings are incorporated into this Resolution as findings of the City Council. The City Council declares that the conditions existing at the Property constitute a public nuisance under SDCL § 9-29-13, SDCL § 21-10-1 through § 21-10-6, and Tyndall City Code Chapter 90, including §§ 90.01, 90.03, 90.07, 90.09, and 90.38. 
Section 2. Emergency Declaration 
The City Council finds and declares that the unsafe, vacant, and deteriorated structure; garbage, refuse, and debris; rodent activity and rodent-harboring conditions; unsecured openings; and other conditions described above constitute an immediate threat to public health, safety, and welfare. An emergency exists requiring prompt nuisance abatement. 
Section 3. Condemnation and Abatement Order 
The structure and conditions located at the Property are hereby condemned as an unsafe, unsanitary, and dilapidated public nuisance. The city is authorized and directed to abate the nuisance. The scope of abatement may include, as reasonably necessary: 
1. Pest-control treatment and extermination; 
2. Securing, boarding, fencing, or restricting access to the Property; 
3. Removal and lawful disposal of garbage, refuse, debris, and rodent-harboring materials; 
4. Utility coordination, including disconnection or capping of utilities where required; 
5. Demolition and removal of the unsafe structure and related appurtenances; 
6. Grading, site cleanup, and measures reasonably necessary to leave the Property in a safe condition; and 
7. Any other action reasonably necessary to eliminate the public nuisance and immediate health and safety hazard. 
Section 4. Authorization to Contract and Enter Property 
The Mayor, Finance Officer, Chief of Police, and/or other City official designated by the Mayor (the “Designated City Official”) is authorized to enter the Property, or to authorize qualified contractors to enter the Property, for the limited purpose of performing the abatement authorized by this Resolution. 
The Designated City Official is further authorized to obtain proposals or bids as required by law, retain qualified and properly insured pest-control, demolition, hauling, utility, and other contractors, execute agreements and change orders consistent with this Resolution, and take all reasonable actions necessary to carry out the abatement. The City shall obtain and retain evidence of the contractor’s applicable insurance coverage before work begins. 
Section 5. Notice and Documentation 
The Finance Officer and Designated City Official are directed to preserve the City’s complete abatement file, including: 
1. The Notice of Condemnation and Order to Abate Nuisance; 
2. The return of service and photographs of the notice posting; 
3. Officer Humpal’s written statement and all inspection materials; 
4. Photographs and video depicting the condition of the Property before, during, and after abatement; 
5. Any supplemental notice, mailing records, certified-mail receipts, returned envelopes, publication affidavit, and other notice records; 
6. Council minutes and this Resolution; 
7. Contractor proposals, agreements, certificates of insurance, invoices, receipts, disposal records, and proof of payment; and 
8. A final accounting of all reasonable abatement costs. 
The Finance Officer is further directed, to the extent practicable before demolition begins, to send a copy of this Resolution and notice of the planned abatement to the deceased record owner at the last known address in County tax records, the Property address, any separate tax-bill mailing address, and any readily identifiable lienholder or person with a recorded interest. The City may also publish and post supplemental notice as determined appropriate by the City Attorney or Designated City Official. These supplemental efforts are intended to provide additional notice and do not delay emergency action necessary to protect the public. 
Section 6. Cost Recovery 
All reasonable costs incurred by the City for inspection, notice, pest control, securing, demolition, hauling, debris removal, disposal, cleanup, legal and administrative services, and other work reasonably necessary to abate the nuisance shall be documented. 
Following completion of the abatement, the City may recover those costs by any lawful means, including assessment against the Property as authorized by SDCL § 21-10-6 and applicable law, or civil action against an owner, estate, personal representative, successor, or other responsible party if and when identified and legally appropriate. 
Section 7. No Waiver; Cumulative Remedies 
The remedies authorized by this Resolution are cumulative and do not waive any authority or remedy available to the City under state law, municipal ordinance, or otherwise. Nothing in this Resolution limits the City’s authority to take additional reasonable action necessary to protect public health, safety, and welfare. 
Section 8. Effective Date 
This Resolution shall take effect immediately upon its adoption. 

Trencher Tires – Quotes were reviewed for the tires for the trencher. Motioned by Humpal, seconded by Kostal to approve Schmidts quote for tires. All present voted aye, Muller abstained. Motion carried. 

Budget Ordinance #684 was reviewed with changes to be made. Second reading will be read on October 5, 2026, meeting. 

Next meeting October 5, 2026, at 6:30 pm. 

Motioned by Muller, seconded by Kostal to adjourn at 7:45 pm. All voted aye, motion carried. 

Teresa Holland 
