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Claims trends

Number of claims reported and open claims

4300 - 4,267 Open Claims
oo Files
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2000-2019:
Claims count +2.5%/yr

Claims costs +3.8%/yr

2019 average cost
per claim $36,000




Cost of claims is on the rise

2023: S113 million

O
2022: 5106 million

Significant concern: Real estate frauds
involving ID theft, private mortgages

and/or funds redirections

Projected 2002/Estimated 2023 (November 2022)
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Types of claims in 2021
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Claims count by type of error (2011-2021)
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Claims closed in 2021

Closed 35%

without any
payment

52% cClosed

with defence
costs only -

Claims by
outcome

13%
Closed with
indemnity

payment ... ... o




2023 insurance program changes

/—

LAawPRO



Factors we consider when developing new insurance program

* Claims trends and costs;

e Capital requirements due to regulatory obligations (FSRA);
* Economic and investment market trends;

e Scope of coverage

* The changing environment in which lawyers practice; and

 Comments received from the profession during the previous year.

LAawPRO



The 2023 program — Premium increase with minor coverage changes

e Base premium for 2023: $3,250 (increase of $250)

* Increased claims/operational costs and decreasing investment income

* Lawyers on the Restricted Area of Practice discount (Criminal and Immigration) are
now automatically exempt from all 2023 and future transaction levy filings

* No change to transaction levy amounts

e Clarity on definition of Repairs and Loss Prevention

Don’t be afraid to report a potential claim — we can often help
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Base premium since inception
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Many lawyers pay less than the base premium

New Lawyer Discount o
20% to 50% discount for those called in the last 1-4 years 5,998 (20%)

Part-Time Practice Discount 1,765 (6%)

50% base premium discount for eligible lawyers

Criminal or Immigration Practice

2,413 (8%)
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50% base premium discount

In 2022: 10,176 (34%) of lawyers benefit

LawPRO from premium discounts




LAWPRO 101
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The evolution of LAWPRO

LAWPRQ’s origins as an independent regulated insurance company date back to the

early 1990’s when the Law Society’s insurance program found itself with almost $200
million dollars in unfunded claims

: Op_erate lvg Provide insurance at a : :
Operate independently of  commercially reasonable cost that reflects risk (i.e Settle claims fairly and
the Law Society with its manner (in compliance o

- - quickly, but not on a
own Board of Directors. with requirements of those with greater risk

: : “no-fault” basis.
FSRA) pay a higher premium)




Why LAWPRO matters

 LAWPRO is integral to the Law Society’s public protection mandate

» Sets clients right in the event they suffer a loss due to the negligence of their lawyer

* Provides E&Q insurance coverage to over 80% of law society members

* |nsures over lawyers in private practice

* And free run-off cover of $250,000 to an additional lawyers who were formally in private
practice and are now retired or who have moved into other sectors like government, in-house counsel

work or in non-legal private business.

e



LAWPRO operates like a not-for-profit entity

LAWPRO is a for-profit entity

But unlike other insurance companies, LAWPRO does not operate to make an

underwriting profit

LAWPRO underwrites for loss of approximately 10 cents on every dollar

* We make up the difference to break-even with investment returns
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We seek to deliver the lowest possible premium
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Almost half of all lawyers will have a claim during their career

. Ontario lawyers will contact LAWPRO in 2021 to indicate they have a real or potential claim
o 100 claims for each 1000 lawyers we insure

* That’s 12 lawyers each and every business day of the year

e Ultimately, only of those 3,000 claims will involve an indemnity payment
o That is, a finding that the client suffered compensable damages due to the negligence of
their lawyer

of claims do not involve negligence

o But many require management and defence
o Often fee disputes, clients unhappy with outcomes/results

o We only make indemnity payments on claims where there were damages as a result of
negligence

e



Guaranteed availability of affordable insurance to all lawyer licensees
Consistent coverage, terms, and conditions for all lawyer licensees

Proactive assistance to help prevent claims from crystallizing and repairs on potential claims
that may not trigger a deductible or premium increase

Proactive claims prevention efforts and practical resources to help reduce claims risks
(practicePRO)

A coordinated and principled approach to handling claims
Automatic and free life-time Run-off coverage of $250,000

A built-to-purpose Excess insurance program with a competitive premium for solo and small
firm lawyers

Coverage for lawyers doing pro bono work in a wide variety of circumstances

An insurance provider that is financially stable and can be relied upon to pay claims



Premiums and availability would vary widely by firm size and area of practice, and for
individuals with a history of reported claims

Coverage terms and conditions would vary widely

The public would be at risk as it would be more difficult to know if a lawyer’s coverage had
been cancelled

A premium would likely be charged for Run-off coverage
There would be the potential for gaps in coverage as a new policy would be required if a lawyer
changed firms, and a lawyer would likely have to obtain a separate policy to cover claims

related to work done at a previous firm

Commercial providers may only provide claims prevention resources to the lawyers and firms
they insure —if at all

Lawyers would have to pay insurance broker fees, adding 15% or more to the cost of insurance.




New resources from practicePRO.ca
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Phishing and other cybercrime
attacks are on the rise.

Fraudsters are successfully
duping lawyers, law clerks, and
paralegals into fund diversion
scams.

Here are five tips you can use to requce your risk.
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Don’t take
the bait.

Never respond to
suspicious requests for
personal information.
Educate all the lawyers
and staff at your firm
on the risks and red
flags of phishing.




Call before
you click.

Fraudsters can hack into the email accounts of
clients, lawyers, and staff within your firm. Always
call your client to verbally confirm wire instructions
before transferring funds. Don’t use the number in
the email - it could be fake too.




Bad password
habits are often

one of the weakest
links in data security
schemes.

3

Use passwords
properly.

Don’t use the same
password for everything.

Use two-step
authentication if available.

Change passwords on
Important accounts
regularly.



Slow down.

If someone is trying to
rush you into closing a
major transaction, slow
down and verify the facts.
Follow firm policies and
procedures for the
approval of financial
transactions.




5 Warn your clients.

Remember that your clients can be fraud
targets too. Alert them of the risks and
ask them to verbally confirm any account
details communicated via email.

Everyone has a role to play in fraud prevention.




Our Free CPD recordings are available at proacticePRO.ca/cpd

¢ Tips for Corporate Commercial Lawyers

** Learn about key risk areas and emerging risks faced by corporate
commercial lawyers and how to

ArPROVED FoR

LAWPRO

®
Risk MANAGEMENT

“““““ ¢ Tips for Real Estate Lawyers
** Survival Tips to Prevent Fraud LAWPRO does local presentations
LAW SOCIETY ' ‘ ‘:’ T|pS for WIIIS & Estates Lawyers for law associations!

OF ONTARIO

accrediteq * 1ips for Advocates
** Family Law Tips
% Tips for Successfully Building Access to Justice into your Law Practice

** Working Together, Remotely — Managing and Leading Through COVID and

Beyond
s



TIPS EEEIET® INVESTIGATION TIPS

We often see claims related ta lawyers who have not uncovered all the facts or developed a sufficient
r ¥ understanding of a client's matter. Here are tips to ensure a thorough understanding of the file

EEEIES TIPS FOR MANAGING DEADLINES

dlines are a major source of malpractice claims. La
determine the limitation period on a matter or fail to pre alendar i
or fail to act when ti arise. Here are tips to avoid the

1. MAKE INQUIRIES TO KNOW YOUR CLIENT

1. FAMILIARIZE YOURSELF WITH LIMITATION AND NOTICE
PERIODS

Every new cient means new potential canflcts. implement and follow s rigorous conflicts- H person in crimingl law; learming » client's family e, including previous marriages, s vital . the enes you don't know tanow:

7 . bout clients’ u e sccount. For
E exampl, 3 clent'simmzration status can be = kev con: s:deraneu when representing &

Take ome limitation
w fle. Also, to presaring a will. 0 oductoy : %
ot conflcts with other lawyers at the i, or with your own business intercsts, You can't i any title corporate, or it maybe v * The eacticn PO esourcs cagnprovides hlpil guideson imitation peiods and ntice
shways ubjectively judge your own conflicts, 30 it may be 2 goud idea ko get the opiniun uf  complele understanding of the file, periods In Ontarle.

someone outside the matter

2. ASK FOR DOCUMENTATION AND USE PROBING " 2. ADVISE CLIENTS OF DEADLINE AND DOCUMENTATION
QUESTIONS 9 / REQUIREMENTS

Ak yaursell % v elient“? v 4 K
shich natural or corporate.

o m e e e client documents or ask the questions thet could uncaver Make sure the clicat Al
matorial facts. Not Lo yeu end knows, s delay or faure
serve your cien. S B B K i e [ R s G wrvvlew

information can causo sign ficant problems in how you

s 5
lber that confliets can unexpectedly arise in the midle of & mater

rotainer
Inforrn your client what de will need tiom therm.
with further quesnﬂns sk, ask, ask. And then do a reporting letter to zonmm your

3. KEEP YOUR FILES MOVING USING PRACTICE
MANAGEMENT TOOLS

ze ey dealines and the steps you need to teke to move your o
v

11’ best not to act for family or friends. They are 16 close (0 you. It increases the sk
that you sy have an Interest i the matter, be unable to remein objective or manage
your client’s expectations., We see claims where lawyers don't make proper enaiiries.

G d ti ti h t
[ ar proper documentation because they assumed they knew their family o friends’
personal circumstances or didn’t treat their friend or family member's matter as they

When 3 real or potential eonfliet uf interest silustion arises, it is ritial thal  laveyer
immediately informs the cllent, and either withdraws, or proceeds with the clizat's
consent where this is permitted,

hatte forward,
approachi

use
. Whelher it oo resd L conducting s deadines
search or rushmg or come oack to haunt
Yo Make sure i o ke i the A fusually

, and thet th | Do not be pushed into taking
shortcuts that make you uncomfortable

4. DON'T LEAVE THINGS TO THE LAST MINUTE

» Got in the hahit of completing tasks beforo actusl doadlines, If there s an unexpocted
problern, the extra time will allow you (o Loke corriective action before e deadline has
passed.

4. IF YOU ARE GOING TO OFFER LIMITED SCOPE
RETAINER SERVICES, DO IT RIGHT

bout unburidied i lices, somple retiners and other resaurces

g 5.CHECK AND DOUBLE-CHECK DATES
on the practicePRO Linited Scone Reresentstion Resources page.

PR dauble check it

I 3. TAKE TIME TO CATCH AND CONSIDER ALL THE DETAILS

B oy :
& . el i - . y diary systems, and instruct staffto do the same.
o idenny confim the scope of the
eainor in writing and stick o 1t
+ Tor further guidance, consul the Law Society of On e v achi 6. AVOID ADMINISTRATIVE DISMISSALS
resaurce, the and & Undec Rule 15,11 of the Rules of Ch Procecure, mattars cammenced now ae dismissed on
aur hookiet. P 5. MAKE USE OF CHECKLISTS AND REPORTING LETTERS ; i
e ; o 1 et Lot i e b e gt 10 the prtes, LAWPRO' Rl €8 Tkl ca help you ol e
= if aim occurs, which may arse lon afr you've forgarn the detallsof  partlar ie. clams

LEARN MORE INVESTIATION TIPS AND MANAGING YOUR RISKS: LEARN MORE ABOUT EFFECTIVE TIR GEMENT AND MANAGING YOUR RISKS:

° ° c n ticePRO €0 3 s See the “Malpractice Claims Fact Sheets" and the practicePRO Inadequate Investigation webpage. See the “Malpractice Claims Fact Sheets” and the practicePRO time management webpage.
praCtlceprO.Ca praCt|Ce' e T R e T e e
) . °

COMMUNICATION TIPS

The #1 cause of claims in almost every area of practice is communication breakdown
Implement the following actions to help avoid communication proble Sur practice.

| EIEEHERS®, CYBERSECURITY AND FRAUD PREVENTION TIPS

Phishing attacks and other forms of cyberfraud are an increasingly common source of loss
for lawyers, Our canstantly changing technology, and the changing tactics used by fraudsters,

| EEEIEZS TIPS FOR KEEPING UP WITH THE LAW

Claims from a failure to know the law are less frequent than people think. However, it is still
important to make sure you've got adequate subject-matter knowledge.

1. START CLIENT MANAGEMENT AT THE FIRST MEETING

# mecting to set clnar dient cxprrtations.

ent foe-o-face (i person o1 online if necessary) Lo discuss the client’
agasne, ndarstand i s, s s paramaters o e risonshi

- H'ynu U o & i e, Pt BTG

2.SET THE SCOPE IN WRITING

+ Have wiitten releine syreerment i< Thic s i o an o et e
onthecotof yoursevices and helos mawe client exgectaton:

. and whatis
R b A S S St Y s

3. KEEP YOUR CLIENT INFORMED

* Keepclients up-lo-date on Lhe stelus of st

*  Bxplain obligations and deadiines that will 2

. ¥ . o atilioig "
) and il decision

uum 25 guilty ol
iy cl o ignored may try ko challenge your actions later.

4. DOCUMENT INSTRUCTIONS ADVlCE AND STEPS TAKEN

* Toke detailed

tati 4
*  Clients only have one Iaww! e e e it
e client. client's

recollction may be mare credible than yours.

5. CONFIRM RECEIPT OF CORRESPONDENCE

- When e L hitd paries, specily ereign sgents,
ask you don

wiina 5 , follow up to

6. BE CLEAR WHEN THE RETAINER IS OVER

. Afinal Fave can be a great help.
i i " a particular fle.

require constant vigilanice and adaptation. Here are a few tips to keep your and your clients”
information secure and prevent fraud.

IMPLEMENT ROBUST COMPUTER AND PHONE
SECURITY PRACTICES

* Ensure that you have robust pessword protocals, including teining your staff to use
complex alphanumeric passwords along with two-factor authenticabon.

. i . Uso
End-tu-end encryplion when ransmitting dats over Ure intersel.

. data backe or storage to prevent fieud
holding your data hostage following a ransomiare attack.
2 e

N

PROVIL INING ON IDENTIFYING BAD

CHEQUES AND PHISHING MESSAGES
= Train yoursolf and your staff to natice red flags associated with had choquos and phishing
stacks,
A\ VL U pracicePQ 1 ) fo the LAWIPRO Frsud Fact Shaets snd

ps for identfying fraud

‘HN‘i RU

IONS

IVED

EMAIL

will ofte that sppear

from Rl i i o ¥ et o e e i 0t e
coptions by fraudstors. Beforo following requests that come by cmail, particularly

lwnl\/i'\g the transter of funds, call the party praviding tase instructions on the phone fo

confirm their sccoracy.

4. ENSURE YOU HAVE SUFFICIENT CYBER INSURANCE
@ * Malpractis insurance only protects cetain cyber risks and firms should not sssume their

general laailty all cyber risks. pol v
date for your practi
5. MAKE OR UPDATE YOUR INCIDENT RESPONSE PLAN
+ Decause s cyberattock con cause significant harm, kaw firms should be prepared 1o take
& action immedately. An Incldent Response Plan addresses the steps for the detection,
< containment, and eradication of 2 cyber broach, rocovery of normal operations, and
follows-up analysis. LAWPROS resources on 15 plar can help you get
Storted.

LEARN MORE ABOUT CYBERSECURITY AND FRAUD PREVENTION TIPS;
See the practicePRO fraud prevention webpage and the
P e st e s St b

SRS A ki emers) e oot
G e oo T A A s MR AA i ot o s o o e

&

See the

1. DO NOT DABBLE IN AREAS OUTSIDE YOUR EXPERT!!

 Law is complex and diverse, so dont stray outside your reas of expertise.

= Recommend your client retain the services of an expert for specialized aress like tax,
intollectual proparty, or franchise law if you don't have = tharough knowledge of those.
e,

2. DON'T GIVE ADVICE ON FOREIGN LAW
+ Remember that the L ey son for claims th I froun your
" o of Canada, Its serritories. While
. Eencrally the non Canadian faw.

1 your et e = retain s
foreign agent diectly: Being the candult for commurications with foreign agents Increases
Your exposure to 2 claim,

3 E LEARNING
. wicttors, blogs and sorial media
e e e
Institutions, <1413 LAWY KO offer CPD programs that can help you keep on top of the
. keep your sk management
il sharp.
Vi sl PO ares 0 o e for more on particaler risks by practive areas

4. ASK FOR HELP
+ Ask others for help. Contact
your area, For general |mx in e Izw libranzns are grezt supports.

5. STAY CONNECTED TO YOUR PEERS

+ Comnect your practice hrough | d consider
Ecthing or hecor envor

LEARN MORE ABOUT MANAGING YOUR RISKS AND KNOWING THE LAW:
‘Malpractice Claims Fact Sheets” and the. i



https://www.practicepro.ca/practice-aids/practice-tip-sheets/

Keep up to date with our articles and
tools by visiting
regularly or following LAWPRO on
LinkedIn
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TtepLUS

Take a tour of the new TitlePLUS

Discover the ins and outs and all the
ways to acccess the new TitlePLUS

Virtual sessions available
in July and August

titleplus.ca




Questions please!



Thank you and stay in touch!

Dan Pinnington
President & CEO, LAWPRO
dan.pinnington@lawpro.ca

Web: www.practicepro.ca and www.lawpro.ca
Blogs: AvoidAClaim.com
Twitter: @LAWPRO and @practicePRO
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http://www.practicepro.ca/
http://www.lawpro.ca/

