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Executive Summary 

1.  Introduction  

 

 

 

1 For the purposes of this research project and throughout this report the term ‘racialized’ is defined as 
follows:  “Racialized expresses race as the process by which groups are socially constructed, as well as to 
modes of self-identification related to race, and includes Arab, Black (e.g. African-Canadian, African, 
Caribbean), Chinese, East-Asian (e.g. Indo-Canadian, Indian Subcontinent)  South-East Asian ( e.g. 
Vietnamese, Cambodian, Thai, Filipino) and West Asian (e.g., Iranian, Afghan) persons.”  
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2. Methods  
 

 

 

 

 

 

 

 
 
 
 
Survey of Licensees  

Key Informant Interviews

•Individuals in the legal 
profession with deep 
expertise in the realm of 
diversity and equity. 

Focus Groups

•16 groups of 5-10 
participants 

•All practise areas and types

•Lawyers and paralegals

•Racialized(14) and non-
racialized(2)

•Mix of gender and age groups

Survey

•Invitation to all licensses 
(lawyers and paralegals) to 
participate
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3. Key Informant Interviews and Focus 

Groups  

Key Informants  

 

 

 

 

 

 

Focus Groups   
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4. Survey Research: Profile of Participants  

Research Issues  

Racialization, Race, Ethnicity 
 



Challenges Facing Racialized Licensees 

Final Report 

 

 

Representativeness of the Survey Populations  
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1. Introduction 

 

 

 

2 For the purposes of this research project and throughout this report the term ‘racialized’ is defined as 
follows:  “Racialized expresses race as the process by which groups are socially constructed, as well as to 
modes of self-identification related to race, and includes Arab, Black (e.g. African-Canadian, African, 
Caribbean), Chinese, East-Asian (e.g. Indo-Canadian, Indian Subcontinent)  South-East Asian ( e.g. 
Vietnamese, Cambodian, Thai, Filipino) and West Asian (e.g., Iranian, Afghan) persons.  

Page 1 of 78 



Challenges Facing Racialized Licensees 

Final Report 

 

May 12, 2014 Page 2 of 78

2. Methods 

2.1 The Research Planning Process  

3

2.2 Research Methods 

 

 

3 Meetings and conferences conducted between March 15 and May 31 included the Working Group on 
Challenges Facing Racialized Licensees, the Chair of the Working Group, Equity Advisor, Equity Initiatives 
Department Staff, the Treasurer, CEO, and Director of Professional Regulation and Discrimination.   
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Table 1 – Research Design 

2.2.1 Key Informant Interviews  

   

Key Informant Interviews

•Individuals in the legal 
profession with deep expertise 
in the realm of diversity and 
equity. 

Focus Groups

•16 groups of 5-10 participants 

•All practice areas and types

•Lawyers and paralegals

•Racialized(14) and non-
racialized(2)

•Mix of gender and age groups

Survey

•Invitation to all licensses 
(lawyers and paralegals) to 
participate
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2.2.2 Focus Groups  
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Table 2 – Focus Group Composition 
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2.2.3 Survey of Licensees 
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3. Key Informants and Focus Groups 

3.1 What’s the issue?  
 

4 Although ‘Incidents of Representation’ is included in the analytical framework, it falls outside the scope 

of this study. 
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3.1.2 Insights from Key Informants 
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The recruitment process is riddled with 
unconscious bias. What doesn’t fit is 

excluded, mainly through socialization’’. 

Female Lawyer,  
key informant 

‘‘ 
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3.2 Focus Group Findings 
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When I was mooting one time, a 
judge, that was a lawyer, asked me a 

question. I looked up, and I thought 
about it…and he said ‘I shouldn't be 

so disrespectful as to roll my eyes and 
slam down my pen’... Meanwhile I 

had a partner who was Korean/Asian 
and very small and had different 

attributes attributed to her and she 
was ‘feisty’ and they just loved it. 

They [would say] I liked how you were 
really able to articulate that well and 

your passion was just shining 
through. It was two different 

stereotypes.”  
 

A black female lawyer 

‘‘ 
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I landed a job and was doing 
shadowing, and the senior lawyer 

made a comment that he thought I 
was with IT.”  

 

A young male South Asian lawyer 

Law school was the most oppressive 
and racist environment I ever 

encountered.”  
 

A male South Asian lawyer 

‘‘ 

‘‘ 
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As a new lawyer, ‘fit’ is: ‘Do you 
play golf?’ It goes to the business 
model, you’re excluded if ‘you’re 

not like us.’” 
 

Recent-call, black lawyer 

I was actually called out in the 
courthouse as they didn’t know 

who I was. I was the only 
person of colour in a suit and tie 

and was called the N word.”  
 

A racialized paralegal 
 

 

‘‘ 

‘‘ 



Challenges Facing Racialized Licensees 

Final Report 

 

May 12, 2014 Page 14 of 78

I guess people stereotype for a 
reason, which in this case is a 

Caucasian male. If you are not that 
you are the Other.” 

Female, racialized lawyer 

‘‘ 
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My disillusionment specifically came from lawyers themselves. I worked with a sole 
proprietor in criminal law. Time and time again, one of the things I was told was that 
being identifiably Muslim and being a female, I’m going to have a hard time in this 
profession. So it was one of those things. Just reliving that makes me upset… [The 
message was] to abandon my principles. My principal - throughout my articles, we’d have 
conversations on end about why it is that I practice my faith, why it is that I wear the hijab 
and stuff like that…” 

‘‘ 
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 (

 

It’s wonderful that there are focus 
groups of racial people, but it is 

equally important for the Law 
Society to reach out to Caucasian 

lawyers and partners, and ask if 
they think there are issues with 

racialized lawyers. If they don’t feel 
it’s a relevant issue, there won’t be 

any change.”

‘‘ 
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If you don’t see partners who look like 
you, it is more difficult to have someone 

to follow... It’s much more difficult for 
someone to pay their dues and to keep 

sacrificing and compromising, when they 
don’t know there is something at the end 

to justify it.”

‘‘ 
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Minorities practising on their 
own don’t have the same 

resources as others do.” In 
contrast to poorly connected 

racialized licensees, “those who 
are better connected are more 

likely to be forgiven.” 

‘‘ 
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4. Profile of Survey Respondents 

4.1 What’s the Issue?  
 

 

4.2 ‘Racialization’, Race, and Ethnicity  
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4.3 Representativeness in the Survey Population 
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Table 3 – Weighting the Lawyer Subsample 

 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Challenges Facing Racialized Licensees 

Final Report 

 

May 12, 2014 Page 24 of 78

Table 4 – Weighting the Paralegal Subsample 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4.4 Racialization  
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Chart 1 – Composition of Racialized licensees 

 

( )
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5 In this question – which followed the question about racialization – respondents were presented with pre-coded 
ethno-racial identifiers such as ‘black’, ‘East Asian’, ‘Chinese’ each with example ethnicities that commonly fit under 
that term. There was also an ‘other’ open-ended box, which accounts for the additional references to ‘Jewish’ which 
was not included as a separate code, but which was represented frequently among ‘other’ mentions, justifying the 
addition to the list of ethno-racial identifiers. 

Weighted sample size = 3402 licensees 
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Chart 2 – Racialization by Ethnicity 

 

 

4.5 Comparing Sub-groups (demographics) 
 

Weighted sample size = 3392 licensees 
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Table 5 – Comparing Sub-Groups by Demographics 
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Table 6a – Comparing Sub-Groups by Practice Environment 
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Table 6b Practice Areas (Lawyers) 
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Table 6c Practice Areas (Paralegals) 
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5. Experience of Licensees 

5.1 What’s the issue?  
 

 5.2 Personal Experience   

6 Broad concepts or themes in the survey data were identified using exploratory factor analysis (EFA), a 
statistical technique designed to identify an underlying structure in the data based on correlations between 
survey items. For example in Chart 3 below respondents who agreed with any of the nine statements listed 
were also more likely to agree with one or more of the other eight, suggesting that there is an underlining 
theme (or factor) uniting this group of statements. These factor analytic models were estimated using 
specialized statistical software (Mplus) that allows for survey weights, and that also correctly accounts for 
the categorical nature of the survey data (e.g. dichotomous, or three, four or five point survey response 
scales). 
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5.2.1 Career Opportunities  
 

Chart 3 – Career Opportunities/Professional Growth 

( )
 

 
 
 
 
 
 
 
 
 

Weighted sample size =741 racialized 
licensees, 2,277 non-racialized 
licensees 
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7 Numbers and letters in parenthesis in the text of the report refer to corresponding number and lettered 
statements listed in the left hand column of each chart.   
8 Percentages in Chart 3 and in some subsequent charts are for total strongly/somewhat agree only. 
Detailed percentages for all responses are available in the full survey data set accompanying this report.     
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5.2.2 Disrespect/Disadvantage  
 

Chart 4 – Disrespect/Disadvantage 

( )

 

 

 

 

 

 

 

 

 

Weighted sample size =741 racialized licensees, 2277 non-racialized licensees 
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5.2.3 Career Setbacks 

Chart 5 – Career Setbacks 

( )

Weighted sample size =741 racialized 
licensees, 2277 non-racialized 
licensees 

Weighted sample size =741 racialized licensees, 
2277 non-racialized licensees 
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5.3 Barriers to Entry and Advancement  

 

9 The low percentage responses for three of the statements presented in Chart 5 can be accounted for in 
part by the fact that between three fifths and three quarters of all respondents indicated the question ‘does 
not apply to me.’ Does not apply/not applicable was offered as a response throughout the online survey.   
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5.3.1 Identifying Barriers to Entry 

Table 7 – Barriers During Entry to Practice 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Weighted sample size =741 racialized licensees, 2277 non-racialized licensees 
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Race, Ethnicity, Culture  

Sex, Gender, Age  
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Academic Pedigree 
 

 

Lifestyle, Personal Beliefs 
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5.3.2 Barriers to Advancement  
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Table 8 – Barriers After Entry into Practice 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Weighted sample size =741 racialized licensees, 2277 non-racialized licensees 
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Race, Ethnicity, Culture 

 

 

Sex, Gender, Age  

 

   

Lifestyle, Personal Beliefs  
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More work was delegated to those that fit in. For example, if you talked football with your 
colleagues then you had a better chance for business… As the years go on you can see the 
numbers of visible minorities decreasing as seniority increases.     

                                                         
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

‘‘ 
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6. Impacts of Racialization 

6.1 What’s the Issue? 

6.2 Impacts: Have you been disadvantaged?  
 

 

6.2.1 National Origin  
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Chart 6 – Disadvantages due to national origin 

Weighted sample size =741 racialized licensees 
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6.2.2 Outgroup 

Chart 7 – Disadvantages due to ‘Outgroup’ 

Weighted sample size =741 racialized licensees 
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Cross Tabulation: Some Comparisons      
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6.2.3 Stereotyping  
 

Chart 8 – Stereotyping 

                                                               Weighted sample size =741 racialized licensees 



Challenges Facing Racialized Licensees 

Final Report 

 

May 12, 2014 Page 51 of 78
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7. Solutions (Remedies and Best Practices) 

 

7.1 What’s the Issue? 

 

7.2 Perspectives on Racialization 

7.2.1 Does racialization exist?  
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Chart 9 – Do Racialized Licensees Face Unique Challenges 

 
 
 
 
 
 
 

 
 
 
 
Weighted sample size =741 racialized licensees 
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7.2.2 The Challenges of Racialization: What Have You Seen?   
 

 

Chart 10 – Experiencing/Witnessing Challenges 

 

 Racialized:       

 Non-racialized: 

 

 

 
 
 
 
 
 
 
 
 
Weighted sample size=741 racialized licensees, 2277 Non racialized licensees 
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7.2.3 Challenges Facing Racialized Licensees and the Justice System 
 

10 This compared to 5% mentions from racialized licensees on the same issue.   
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Chart 11 – Impact on the Justice System 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Weighted sample size=741 racialized licensees, 2277 Non racialized licensees 
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Chart 12 – Impact of Racialized Licensees on the Public 

Weighted sample size=741 racialized licensees, 2277 Non racialized licensees 

 

 



Challenges Facing Racialized Licensees 

Final Report 

 

May 12, 2014 Page 58 of 78

Table 9 – Racialization of Licensees: Effects on the Ontario Public 
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7.3 Exploring the Diversity of Opinion  

 

 

 

Chart 13 – System Status Quo 

 

 

Weighted sample size =741 racialized licensees, 2277 non-racialized licensees 
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Chart 14 – Fair/Equal Opportunity 

 

 
 
 
 

Weighted sample size =741 racialized licensees, 2277 non-racialized licensees 
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Chart 15 – Racial/Ethnic Advantage 

( ) 

 

 
                                Weighted sample size =741 racialized licensees, 2277 non-racialized licensees 

  

7.4 Measures to Promote Inclusiveness in the Profession 
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Chart 16 – Solutions: Part 1 

( ) 

 
Weighted sample size =736 racialized licensees, 2270 non-racialized licensees 
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Chart 17 – Solutions: Less Support  

( ) 

 Weighted sample size=736 racialized licensees, 2270 Non racialized licensees 
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Charts 16 and 17: Summary  
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7.4.1 Who should play a role? 

Chart 18 – Who should play a role? 

Weighted sample size =713 racialized licensees, 2206 non-racialized licensees 



Challenges Facing Racialized Licensees 

Final Report 

 

May 12, 2014 Page 71 of 78



Challenges Facing Racialized Licensees 

Final Report 

 

May 12, 2014 Page 72 of 78

8. Complaints and Discipline 

8.1 What’s the issue?  

8.2 Identifying Risk of Complaints  
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Chart 19 – Risks of Complaints Against Racialized Licensees 

( )

Weighted sample size =707 racialized licensees, 2195 non-racialized licensees 
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8.3 Racialized Licensees and the Regulatory Process  
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Chart 20 – Should Racialization be Reflected in the Regulatory Process? 

( )

 

 

 

 
 

Weighted sample size =3260 licensees (704 
racialized/2185 non-racialized) 
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9. Conclusions 
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Issue Matrix 

Tier 1 Research Priorities (Lawyers and Paralegals) 

 

 Recruitment and Hiring Career Paths Advancement in Mid – Large 

Firms 

 

Risk of Complaints and 

Discipline 

Why Key issue as it is both complex and 

cuts across a number of themes 

including career paths, 

advancement in mid and large size 

firms, and sole and small practices.  

Issues may involve systemic, 

cultural, intercultural, and 

interactive dynamics.  Little 

understanding of this area also 

warrants Tier 1 attention. 

 

Career trajectories in the legal profession are 

often set at early stages through self-selection 

and / or intercultural selection processes 

operating in the labour market.  There is an 

underrepresentation of racialized lawyers in 

large firms and a slight overrepresentation of 

racialized lawyers in sole practices and small 

firms.  Implications for earnings and 

opportunity are evident.  Reasons for these 

patterns need to be investigated. 

This is another key area of research.  There 

is a consensus in diversity research that an 

essential element in catalyzing change is 

leadership.  It follows that where there is an 

absence of critical mass and little 

representation in leadership, cultural and 

systemic change is more difficult.  This is 

especially true in the legal profession 

where, for example, consideration for the 

judiciary is eased by partnership status.  

Partners have a strong influence on 

organizational culture. 

 

Available information regarding 

risk is anecdotal but raises 

concerns.  Data on representation 

throughout the regulatory process 

is quite limited.  Opportunity to 

investigate risks is complicated by 

fact that licensee participants in 

research will only be those in good 

standing. 

Key 

Gaps 

The 2007 Articling Consultation 

report revealed that several 

racialized respondents expressed 

general concerns that they simply 

did not fit in at law firms.  2013 

informal consultations also found a 

persistence of this issue. 

 

Gap Summary:  How do employers 

and employees experience ‘fit’?  

How is it weighted?  What is its 

role in the interview process?  Are 

criteria around ‘fit’ made 

transparent to the candidate? 

 

Gap Summary:  What is the experience of 

racialized lawyers in large firms at all levels 

– articling interviews, articling, associate 

level and partnership?  What are the possible 

explanations for underrepresentation in mid 

and large firms?  What are the possible 

explanations for the slight 

overrepresentations in sole practices and 

small firms? Why are racialized licensees 

overrepresented in government? What are the 

factors determining career paths?   

 

The Kay Report found that racialized 

lawyers are underrepresented in more 

senior positions, such as partnerships.  In 

2010, 16% of all lawyers who answered the 

self-identification question are partners 

while only 6% of racialized lawyers are 

partners.  

 

Gap Summary:  Why are racialized lawyers 

not ascending to partnership levels? What 

are the criteria and procedures that firms 

use to advance associates to partnerships?  

What factors determine how associates get 

opportunities to work on important files?  

How has partnership track structure 

changed over time? 

Gap Summary:  What are the 

perceptions of racialized lawyers 

and non-racialized lawyers 

respecting risk factors? Are there 

meaningful differences that may 

inform future research, policy, 

program design, outreach and 

communications?  

Appendix A



  

2 

 

2 
Tier 2 Research (Lawyers and Paralegals) 

 

 Direct and Overt Discrimination and 

Bias 

 

Areas of Law Incidents of Representation 

Why This is an important area of study.  Overt or direct 

discrimination, constructive discrimination and bias 

are incompatible with equality of opportunity and 

access.  Investigation of this theme is fundamental to 

the study at issue.  However, this area may also be 

more easily observed than Tier 1 systemic issues.  

Remedies may also be more accessible in that they 

already exist or may be readily actioned. 

 

The Kay Report found non-racialized lawyers 

equally likely to practice civil litigation and 

corporate / commercial law as racialized 

lawyers. But there is divergence in other 

practice areas.  Racialized lawyers are more 

likely to practise criminal, immigration, and 

poverty law whereas non-racialized lawyers are 

more likely to practice real estate and insurance 

law.  Apart from the impacts of recruitment / 

hiring practices and Career Paths, this theme 

may offer distinct areas of inquiry.  Broad 

patterns of diverging experience justify 

inclusion as a Tier 2 research focus.   

 

The Society has found that among most recent licensees the 

profession is diverse upon entry for both lawyers and 

paralegals based on 2006 Statistics Canada baseline 

representation of visible minorities.  However, racialized 

persons are substantially overrepresented in other professions 

including medicine and engineering, as well as in the 

proportion of population with post-secondary education.  This 

is a Tier 2 consideration as the issue and related sub-issues rely 

on demographic data and data which may involve less 

interactive dynamics. 

 

Key 

Gaps 

Some specific concerns were raised about 

communications with judges and lawyers.  In a 2004 

report to the Law Society (the “Kay Report”), 

Professor Fiona Kay found that racialized lawyers 

are more likely than non-racialized lawyers to report 

experiencing disrespectful remarks by judges or 

other lawyers. Twenty-six per cent (26%) of 

racialized lawyers reported experiencing 

disrespectful remarks by judges and other lawyers 

occasionally, routinely or frequently, compared to 

21% of non-racialized lawyers.  A focus group in a 

different study found members experienced bias 

throughout their careers.  2013 informal 

consultations found that improper questions were 

asked during interviews. Cynthia Peterson, DHS 

counsel indicated that most of her cases by licensees 

Gap 1: What are the factors that determine the 

areas in which racialized and non-racialized 

licensees practice? 

Representation Generally 

 

Gap Summary:  Current Statistics Canada information (2011) 

about visible minority representation in the Ontario population 

would provide more useful comparative data.  

Overrepresentation of visible minorities among university 

graduates, medicine, and engineers is not reflected in the legal 

profession.  Why / Why not? 

 

Retention 

Gap Summary:  Change of Status research by Strategic 

Counsel and Statistical Snapshots indicate concerns around 

attrition of racialized lawyers.  If it is occurring, why? Are 

non-racialized licensees more or less likely to have access to 

informal supports such as mentoring, networks, information 

resources than racialized licensees? 
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 Direct and Overt Discrimination and 

Bias 

 

Areas of Law Incidents of Representation 

against other licensees are complaints arising from 

employment about sex discrimination / harassment.  

Caveat: racialized status of complainants is generally 

not captured during telephone interviews.  Of cases 

involving race, ½ of all complainants are Black and 

most of those are women.  DHS is concerned about 

significant underreporting of complaints. 

 

 

 

Gap Summary:  A 5% differential may be significant 

and this work needs updating.  Further, forms and 

impacts of bias need to be investigated with larger 

qualitative and quantitative sampling.  To what 

extent are incidents of discrimination going 

unreported?  What are the factors militating against 

reporting?  Investigation of the allegation of 

improper questions is required. 

 

Talent Pipelines 
Gap Summary:  What is the reason for overrepresentation of 

women among younger racialized members?  What is the role 

of networks / mentoring for student candidates? 
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Organizations represented during Key Informant phase 
 

Organization 

Arab Canadian Lawyers Association 

Canadian Association of Black Lawyers 

Canadian Association of South Asian Lawyers 

Federation of Asian Canadian Lawyers 

Federation of Asian Canadian Lawyers 

Legal Leaders for Diversity 

Licensed Paralegal Association 

Paralegal Society of Ontario 

University of Toronto Internationally Trained 
Lawyers Program 
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0rganizations   
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Firms/Government/ In-House  

 

RACIALIZATION 

1 ‘Racialized’ expresses race as the process by which groups are socially constructed, as well as to modes of self-
identification related to race, and includes Arab, Black (e.g. African-Canadian, African, Caribbean), Chinese, East-
Asian (e.g. Japanese, Korean), Latin American and Hispanic, South Asian (e.g. Indo-Canadian, Indian Subcontinent), 
South-East Asian (e.g. Vietnamese, Cambodian, Thai, Filipino), and West Asian (e.g. Iranian, Afghan) persons. 
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 



2 These issues will be explored with all licensees, including Non-Racialized Lawyers/Paralegals, during 

the online survey phase.  
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[Provide contact information]  

 

Thank you   
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How it works 

Confidentiality    
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 Are there any other measures that you think could be effective in making the 
legal profession more inclusive of racialized licensees? [OPEN END]
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Q29b. Who else should take a role in addressing the unique challenges facing 
racialized licensees? [OPEN END]
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