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FIRST AMENDED PETITION OF JACQUELINE LANE CHALLENGING CONSENT
ORDER 19-1453

On June 12, 2020, I, Jacqueline Lane, received (by email) the Department of

Environmental Protection’s (the Department) Order dismissing my Petition on Consent Order

19-1453 with leave to amend.   The reasons given for dismissal were: a) I had not pleaded an

injury in fact by granting this Consent Order which was of sufficient immediacy to grant me

standing and, b) I had not given the specific rules or statutes which were being violated by

granting of this Consent Order.  This amended petition corrects those deficiencies.  I also

incorporate all other necessary information from the May 18, 20202 Petition into this pleading

entitling me to a hearing.

My Standing and the Harm which I am suffering

For years, I have watched the bay which I have lived on for the past 45 years, deteriorate. 

There were obvious violations of Florida Rules and statutes which I could do little about other

1



than a lawsuit.  The Department had given up testing Perdido Bay.  This lack of information

about the health of Perdido Bay allowed the Department to ignore obvious violations.  In

response to the Department’s negligence, Friends of Perdido Bay, a 120 + environmental group,

contracted with a biological consulting firm ,Cardno, to do a limited survey of the biological

health of Upper Perdido Bay and two tidal lakes in Upper Perdido Bay in August 2018.  The

results showed the obvious deterioration of life in the bay.  Because of lack of life, Cardno, was

unable to collect sufficient samples at each of the benthic stations to even calculate a diversity

index at each station.  According to Robert J. Livingston, who studied Perdido Bay previously

from 1986 to 2007, diversity indices are a very powerful indicator of health of an ecosystem.  In

trawls which were also performed, sufficient numbers of fish were collected. However the

diversity indices were less than 1.  A value of 4 would have indicated a “healthy” environment. 

Trawls which had been done previously in early 2000's had diversity indices of between 1 and 2. 

Perdido Bay has not been healthy for years.  But it was less so in 2018.   

All studies which had been done previously on Perdido Bay indicated that there was one

major polluter - the paper mill, now owned by International Paper (IP).  Since 2012, there have

been increasing amounts of domestic sewage dumped into Perdido Bay, but the pollution from

domestic sewage is barely comparable to the discharges of papermills.

In 1980's I began to study the animals living in Upper Perdido Bay near my swimming

beach,- first the clam, Rangia, and then the snail, Neritina.    These animals were found in

abundance.  Today, there are NO clams at my beach and very few snails.  It was obvious to me

that there is something toxic in the IP effluent.  Not only is the effluent toxic, it is also

herbicidal, as evidence by the lack of food for the herbivorous snails.  The environmental
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testing, required by EPA and the Department, does not require testing for herbicidal qualities in

effluents.  How are the bureaucrats sitting in Washington, Atlanta and Tallahassee issuing

permits and Consent Orders going to know about herbicides?  They just keep issuing permits and

Consent Orders which act as permits. 

Not only is there noticeable toxicity (and herbicidalicity) associated with the

International Paper effluent, but there are measurable violations of the water quality standards as

well, dissolved oxygen and pH to name a few.  Dissolved oxygen at night drops to levels which

are so low, little life can live in such environments.  During the day, in calm weather, dissolved

oxygen exceeds the dissolved gas standard.  Unfortunately, the snails are narcotized by these

high levels and fall off the walls only to be eaten by fish.  Sad story.  PH levels of 8.2 are

characteristic of bay waters at my beach and also at most places I have measured, i.e., Perdido

Pass in Alabama.  These are violations of the Florida’s water quality standard for pH (F.A.C, 62-

302.530 (51)).    Swimming in this water is very uncomfortable, especially after you get out and

take a shower.  Your skin begins to sting.  IP’s effluents have made Perdido Bay unsuitable for

swimming.  Perdido Bay does not have a healthy and well balanced population of life.  The

Department has allowed International Paper to use Perdido Bay as its treatment and settling

pond instead of protecting the bay as a nursery area for shrimp, crabs, and fish.  This is a very

disturbing example of how our government, which is charged with protecting common areas

owned by the public, allows private industry to use and kill our bays for industries’ benefit (a

subsidy?).

Relevance of the Consent Order 19-1453 to the Deterioration of the Bay

Until the Department issued Consent Order 19-1453, there has been no opportunity for
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the property owners on Perdido Bay to stop this destruction of our bay, other than a lawsuit.  It

took the administrative action of a Consent Order to open up the Fla Stat. 120.57 so that citizens

can challenge their government’s actions or inactions.  This is the first opportunity since the

Consent Order issued in 2009, which my husband and I challenged, for the public to say “Do

something about our bay”.  “You have allowed this bay to deteriorate against Fla. Rules and

Statutes”.  The fixes, which were proposed by the 2009 (08-0358)Consent Order, did not work. 

It was a sham and should never have been proposed or allowed.  The 2009 (08-0358) Consent

Order has not been followed, but the Department has done little except issue another Consent

Order 19-1453.  Specifically, Consent Order 19-1453 acts as a permit and allows International

Paper to pollute and kill life in Perdido Bay for two more years.  Not only is their effluent toxic

to a water flea but to many other forms of life in Perdido Bay.  This is harming my use and

enjoyment of my water front property.  It has caused the animals which I study to disappear.  I

do not swim because the pH is so high, it causes my skin to sting.  PH values which are found in

the Consent Order 19-1453, are violating Florida rules for pH.  In addition there may be

unknown chemicals, usually found in the papermill sludges, flowing into the bay.  Recent

studies of PCB’s and dioxins in the sediments of Tee and Wicker Lakes show increasing

amounts of certain PCB’s in lake sediments.   This is unacceptable.  There should be no PCB’s

being discharged.  

This Consent Order 19-1453 allows the destruction of Perdido Bay to continue.  The

International Paper mill in Cantonment has been under a toxicity Control Plan since 2012.  Since

then, there have been four investigations of the IP effluent.  Consultants for IP found that there

were potentially 15 constituents in the IP effluent which could be toxic.  IP is not proposing to
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study or reduce any of these components which include tannins, lignins, resins, and chlorine

compounds(Page 5, AECOM, 2019).  The sludges coming from IP are known to be toxic to

certain animals.  Because of the activated sludge treatment which IP installed in 2012, the

resulting sludge does not settle as well.  I believe this is causing the toxicity in the effluent as

well as in Perdido Bay.  Consent Order 19-1453 allows all of this IP toxicity to continue while IP

investigates the wrong thing.  These non-settleable solids coming from International Paper are

toxic and cause Perdido Bay to be turbid and are a nuisance.     This Consent Order 19-1453 does

nothing to address the real problems with toxicity and the destruction of Perdido Bay.

Statutes and Rules which Consent Order 19-1453 violates

Because the Consent Order 19-1453 acts as a permit, it continues to allow violations of

the statutes and rules of Florida and as such is affecting my use and enjoyment of my waterfront. 

The Department is charged with protecting the natural resources of Florida and has failed to do

so.   The following are some of the Rules which are being violated: F.A.C.  62-302.300 (1) and

62-302.300 (2), F.A.C 62-302.530 10(b), (11), (20), (21), (48), (51) ,(61), (66), (67), and (69),

F.A.C 62-302. 500, F.A.C. 62-302.533.  Some of the statutes which are being violated by

issuance of Consent Order 19-1453 because the Department has allowed the pollution from IP to

continue and this interferes with my use and enjoyment of my waterfront are:  §403.021 (2), (5),

(6); §403.061 (6), (8), (9), (10), (12a) and § 403.161 1(a)     

THEREFORE:

For the reason put forth above, Jacqueline Lane, has demonstrated that she is a

substantially affected party as defined by F.A.C. Rule 28-106.201 (2)(b) and has given the Rules

which are being violated by issuance of this Consent Order as required by F.A.C. Rule 28-
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106.201(2)(f).   She therefore requests that she, the Department and IP proceed to a hearing on

the issues she raised in her original Petition and in her First Amended Petition and withdraw this

flawed Consent Order.  The proposed fines of the Consent Order can stand.

RESPECTFULLY SUBMITTED BY on this 24  day of June, 2020 by emailth

Jacqueline M. Lane
10738 Lillian Hwy
Pensacola, FL 32506
850-453-5488
Email; perdidoresident@gmail.com

CERTIFICATE OF SERVICE
I CERTIFY that a true copy of the following was emailed to Chad Stevens, Scott Taylor,

Leah Crandall (Agency Clerk) and others who were on the list, this 24  day of June, 2020.th
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