
DECLARATION OF COVEI{ANTS
AND RESTRICTIONS

WHITE OAI( COMPANY

THIS DECLARATION made this 15th dav of Decembe! A.D., 1976, by The WHITE OAK COM-

PA.lfY, a General Parmership orgaluzed and existillg under the laws of the State of Sout! Ca!o'

Iina having its principal place of business in colurnbia, south carotina, hereinaJter referred to

as rhe Developer.

WHERLAS, tie Developer is t]le owner of the real property described in Section 1'1 ald de-

sires to create a residentia.l comdudity ill accoadance with a unifor.n plan of development to

preserve property values, to mailttain open spaces and the natual beauty of the leal property, to

!u.ra "g.in.i 
conatruclion thereon of poorly designed or prcportioned stiuctures built of i!n-

iroper Jr unsuitable materials, to obtain a hardronious architectuial scheme and to cleate a Uv-

able environment, for tie belefit of future pu.rchase$ ofthe real property; and

WHEREAS, in orde! to accotnplish the said purpose the Develope. deems it desirable to

create an agency to which should be delegated the powels of adliinistration of some of the afore-

said functions aid of coilecting and disbursing tlle assessdents hereinalter provided; a!!d

WHEREAS, Developer has incorporated under the laws of the State of North Caloiina' as a

non-p.ofit corporation, THE WEITE OAK MOItNTAIN ASSOCIATIoN' lNc for the purpose ot

eyercising the functions aforesaid:

NOw. TfGREFORE, for and in considelatiorl of the prelnises and in furthe! considelation ol

the mutual covenants, conditions, reserv:rtions, and restrictions herein cleated for the benefit of

the Developer, its successors and assig[s and the future ownets of the real properqy, the Devel_

oper hereby declares, creates and imposes upon the real Prope.ty described in Section t'l the fol-

Iowing covlnants, reservations and Estrictions '\Phich are hereby declared coverants runni[g with

the lard as follovrs:

ARIICLE I

REAI PROPERTY SIJBJECT
TO TIIIS DECLA.RATION

1.1 Real ProPerty. The real prope.ty rPhich is and shall be hel4 tlalsferred, sol4 conveyed

and occnpied subjict t; this Deciaratio!, is that real estate, excludLEg Block "9" shown on a plat

of whiti Oak Mbuntain, prepared for The white Oak Company by safll T' Marlowe dated lsth

December 1976, and .ecorded in the Polk County Registry on 15 December' 1976' id PlotBook

E at pdge ?8, and additions thereto which rnay be accepted unde! the provisions of Section 9'l'

l2ReridentiatArea.AllNumbeledLotsshownonthePlatstobelecorded'hereinaftef.e.
fefed to coltectively as the ..Residential At€a," are hereby set aside for use only for sbgle fa$ily

residedtial dwelllngs upo! tbe, terurs and conditroos hereinaJtea Provided'

13 Be.teltiond Ate& Ajl areas on tie PIaL! sPecifically desiCnated as "Recf,eadonal Ated'

.reherebyse!asidclorusebyttreowneBolNumber€dLotsforPrivaterecleationalatrdbeeuti.
fication p'urposes, subiect to the terrns and conditiot6 heleinafter ProYided' AtI proposed lake

a.reas sh;.wll ilt the Recre4tional Alea as above defined shall be deened a Palt theleof'

1.4 Proposad I3I(a A-ret AJry alee designated on the Ptats as a proposed lake site or area

"tt.tt-in 
n" ivay be dceraed a lepnesentation that a l"ke witl be coGtructed olr sucb sit' by De'

veloper, ard such desigtration shall not bind Developer to consEuct a lake: hoPever' if any lake

shali b. coDstructed or lartially constucted by Developer, such area shatl be deenred a pa't of tbe

Recreationa.l A.rea-
1.5 Edsdlg S&uctu!6. In the event these Covenants shall be extended to additional real

ploperty, a.ll lhen exrstrng sullctu.res arrd uses thereon shall not be affected by the terms he'eof'

-_ but shall be deemed in compliance herewith; but thereafter any futule Struclr'res and uses' or lhe

a.ltemtion oi existing stnrclules, on such additional reai p.operty shall comPly with lhe terds

hereof.



1.6 cortlict with zoning statutes. In the evenc of any confrict of the provisions hereof $.ith
any zoning orclinance or statute, or subdivision law: or regulation in effect on the date of record,_
ing of this Declaration, which would requiE a moae stringent or stlict standard, regulalioal or use
than requiled herein, ther t}le terms, conditions and lequircments of such rtore stringellt zoning
o. subdi\.ision law, stalute or ordinance shall Drevail.

ARTICIT tr

USES PERIVtrTTED AND PROHIBITED
IN RESIDENTIAJ. AREA

l?le uses pemitted and prohibited and the terms, conditions and limitations hereinaftar
set forth in this Article II shall apply only to tbe "Residentjal Area-,'

2.1 Numbered Lots. The team ,'Numbered Lot', as used herein shall refer to a arunbered lot
as shown on the Plats. A Numbered Lot shatl also be coostrued to mean a combination of NuEl-
bered Lots or portions theleof which are cotrtiguous alld which shall forEr an ilrte$al uldt of
land; provided, nevertheless, that any r€subdivision of ary Nudbeled Lot as shown oD tha plats
a5 originally recorded shall be prohibited if such resubdivisio! shall .esul.t b. a parcel of land
the total square footage of which is less than tbat contained jn original Nu.hbered Lot before !e-
subdivision.

2.2. Use tor Single Fa.rnily Residence. All Numbered Lots as herein defined sha.ll be used
exclusively for a single family lesidence.

2.3 Busile3s Prohibited. No single family residence shall be used for any busin€ss, comaer.
cial, arnusetnent, hospital, sanita.rjum, school, clubhouse, religious, charitable, philanthalpic or
manufacturing purposes, or er a plofessional office; a-nd no billboards or advertising sitns of aay
kind sha.ll be erecled or displayed thereon, eracept such signs as ar€ hereinafte! permitted; pro-
vided, nevertheless, that nothing contained heleirl shall prevent the owner of a residence florn
renting or leasing his entire residence for use as a singte family residence at any tiire a'ld for
:rry term. No duplex residence, gaEge apa-rtrnent or aparthent house shall be erected or permit-
ted to rehain on any Numbered Lot in the Residential Atea, and no structure at any tide theleit
shall be converted iato a duplex aesidencq gat?ge aparanent, apart$ent house, boaldi[g house,
rooming house, hotel or motel.

2.4 SEaet Obstructlols. No fence, w.a.ll, hedge, sh-rub, bush, tree or other obiect, latural
or artificial, shall be placed or located on aly Numbered Lot if the location of the sa.rne vrlll in
the judgment of the ArchitectuEl Cohmittee obstruct the vision of a.ity hotorist upon any sFeet
or avenue shown on the PIaL

2-5 Utillty Arcar. Each residence shall hav-e at least one screened utility area which shall
be constructed at the same flrne a main residence is consEucted. Each Utility Aaea shall be
hedged, or fenced on all rides thereof, except the entrance theleto, using such Eaterials, .i,ith
such heigbt and d$itn as shall be appmved by the Architectural Cornmlttee, so that the struc.
tures and obiecG localed therein shall not be vlsible froEl the exterioa. No pens, yards or houscs
for pets, above-gmuttd storate of constructioB rraterials, coal, oil o. other fuels, clolh€ lacks
and clothe! linca, clothes washing and dlying equipment, laundry rcolnq tool shops, workshops,
Sarbage autd taash cans and rcceptacles, children,s playhous8, lawn maintenance cquipment or
othe! mechanical ard household equipmelt oa any other structua6 and obtects as detertnilled by
the Architccturd Committee to be of .r unsighdy nature and apperrance shdl be placed or pe.-
ftitted to remailr upon any Numbercd Lot unless the safie shall be erected. naintained ald al-
lowed to-rema.in wholly v.ithin a Utility Aree-

2.6 Setb.ck L.ln6. No buildtng shall be elected on any Numbered Lot ne.nr to thc lot
lines than as follows:

(a) ftom the front property line . . . . . .. . 25 feeg
(b) frcm the side prcperty l ine .. . . . . . .  15 feet,
(c)  f rom the rear property l ine . . . . . . . .25feet,
(d) from the side property line which abuts the streer . . . . . . . . 25 feet:



plovided, however, that where unique topographical problerns may exist on a given lot, the Archi-
tectural Comrnittee may approve minor deviations from the requirements of this paragraph _so

tha! such lot lnay be effectively utiiized.

2.7 C^rports. No opelt aii carporrs shall be permitled on ary Numbeled LoL

2.8 Felces, wdb a'rd hedg8, Except for d.riveways and waikways, no perma[ent improv+.
ment o! any ki[d shall be elected, placed or allowed to aeEraj! outside of the frcnt ard rcar
sethack lines; provided, nevertieless that hedges, fences and e/alls which extend not more than
six (6) feet above the surface of the ground and which do trot violate othe! paraglaphs con-
tained in these covenants may be erected, placed or allorred outside the setback liaes iI such is
approved by tie Architectural Committee.

2-9 Us€d Structuret. No used buildings or structurcs shall be placed or permitted to re-
main upon the Real Ptoperty uiless prior approval by tie Architectural Cornmittee is ob-
tained

2.10 SIg!! and Adverdsing. Except as stated ilr Paragraph 2.17 heleinbelow, no sign shall
be displayed or placed upon ary Numbered Lot, except "for rent' or "lor sale" si8u5, which
sigrrs shall lefer only to the pa..ticulir premises on which displayed, shall irot eyceed six (6) square
feet i!! size and shall not extend more thar foui feet above the sudace of the Sround, and sball
be limited to one sign per Numbered LoL The Architectulal Committee Inay enter upol any N!rh-
beled Lot arrd sqrnma.rily renove afld destroy any signs which do not meet the Provisio4s of this
pa.ag.aph without any liability whatsoever.

2.ll CoBsEuctton Delays. The.constarcuon of any residence or stluctuFe once cotllaenced
by laying of fouldation must be fu.lly completed 'within one (l) yea. unless rendeied impossible
as a direct rcsult of stlikes, fires, natiotal emergencies or natu.al calarnities. &ly building or
structure not so completed or upon which constluction has ceased fo! a period of at least ninety
(90) consecutive days, or any building or shuctule which has b.en totally or partially destroyed
by fire oa othe! casualty and not rebuilt or lEtnoved withid one:rear, ale heaeby decla.red nuisances
vhich rnay be rcdoved by the Aasociatiol at tle expense of the owner thereof, 'thich expense
shall be payable by such owne! to the Association on deinand and shall become a lien on tbe
property from the date said Payment is requested-

2.12 Traslr. No trash, rubbish, debris, wa-tte matelial or other lefuse shall be dePosited oa
allowed to accurnulate or leEain on any part of arly Numbered Lot except in a utility area. No
fires tor the burninfof trash, leaves, clippiigs or other debris or lefule shall be Perditled on any
Nufibered LoL

2.13 Teut! ald Shack!. No shed, shack, trailer, tetrt or other temporary or dovable building
or st!1lctule of any nature o! kind shall be eleqted, placed oa petmitted to remain on the leal
property; provided, however, tlat nothlrlg cortained herein shall Prevent the use of a tertpo'
rary coosEugdon shed during the Period of actual construction of a dweilin& or telnPorary
sanitary toilet lacllities for workmen during the period of such co[stluction.

2.14 TraiteF add Vehlcl€!. No trailer, Sarage o. ary outbuilding of any kind, shall at a.Ey
tinre be used a3 a lesiderce, either tedporarily or pernanently. -

2.15 Fuel Tgl'ks Fuel stara8e tatks sha.ll be either buried below the surfacr of ttle grorhd
or located 1Mit}rin the Utility Area- Every receptacle for asher, gElbagc or rubbiah sball be iD-
stalled undertroun4 or if installed above trorrld, shall be Dlaced only in a Udlity Alea.

. 2.1€ Boats. No boats may be kept or parked or! ani Nurnbeaed Lot unless the 5afie arc com-
pletely inside a garage or contained within a utility Arer-

2.t7 Nrme ..Ed Nudrb€r Pt.te!. Notwithstanding Pa.ragraph 2-I0 heleinabove a Plate ot
sigt! showinS the nutrlbei and na.Be o! the lesidence and the narne of the occupants laay be
placed on ary Nurdbered Lot on which a buildilg is located at the option ol the prop€rty owEet
in accordalce with the size, Iocation, desiS! ard typa of materials approved by the Architectural
Cornmittee.

2.18 window Air Conditiouiag Unit No window air conditioning unit shall be itstalled on
,ny side of any building which faces a streel

- Z.:g Television Ante.rae. No radio or television aeaial oa antennae, nor any other oaterior
elecironrc or elecrric equipment or devices of any kind, shail be installed or permitted to remarn



on the exterior of any stlucture ]ocaled on the leal property unless lhe location, size arld desigD
thereof shall liave been approved by tie Alchiteclulal Cornmittee. The provisions of this Pata-
graph shall not appiy to equipment or devices above mentioded located wholly witbin a Utility

2.20 Animals. Any household animal or let shall be kept under control and oniy for the
pleasure and use of occupants of the lot and not for any commelcial or bleeding use o' pur-
pose. If in tbe discretion of the Association, any household animal or pet becomes daagerous or

"n "n 
toy.oce or nuisance to othe! residents or dstructive of wildlife o! property, they may not

tlereaftlr be kept on the lot. Othe! tian usual and customary household anidals and Fets' all
othe. animals, iacluding but not lirnited to horses, cows' sheeP, goats, chickens' ducks, alld geese

shall not be kept, housed, ot allowed on the Flemises of any Numbered Lo!

2.2t Nuisance. No illegal, noxious or offensive activity shall be Permitted on any part of

lhe Real Property nor shall anything be permitted v/hich may bE or become a public or private

nuisance, a souace of embarrassment, discomfolt oa annoyance to the neighborhood'

2-22 Wzter Supply. Wate! suppiy shall be the responsibility of each property owner by
means of an individual weil on each Numbered Lo! Should water trot be avalabie on any in'

d ie idual lotbymearsofawel l , theowne!ofsuchlotmayconstructawel l in lhecommonlyheld
recreatio[ areas, the location and design of which shall be subiect to the Priot aPProval of the

AJchitectural comdittee. Any damage done to.a rccreation area in the construction of a well

shall be the responsibility of the individual lot owne. constructing the well. To the e.itent Possi-
bte ' takingintoconsidelat iont l retopograPhyoft}eland'al lp ipesfromwel lsconstrucledina
Recreatiori Area and running to a lot shall be buried beneath the surface of the grourd. All €x_
penses connected with the iupplying of wate! to any lumbered Iot, i[cludinS but not limited to

iigging of wells and the construction of pulp stations and water lines shall be the sole respon.

sibility ot tlte individual lot ow!e!s.
2.23 Utillty Easements. Easemelrts ten (10') feet in width along the side, front and !ea!

boundaly lines ;f each Numbered Lot are hereby reserved for fumishing of normd utilif,t ser-

v icestothesaidNumbeledLoLNopermaneDtstructuressha]Ibebui l t inanyeasementar*L
Landscaping is permltted in easement area; however' should such landscaPing be disturbed in tbe

aoutine maintenance or construction of facilities designated for these easement ,rreas, tle re-

sponsibility for replacement of such Iandscaping will be solely that of the indiYidual lot omea.

2.24 'frees. No living tree having e diat[eter Ereater than ten inches at a height of fou!

feet from ground level may be cut on any land without first obtailring the w!'itten consent of the
Architectulal CornEdtter.; except such taees as shall be gowing within twenty (20) feet of aay
buitding located on the Real Prdperty-

225 Rubbisb Retnovrl The oqtner of each Numbeled Lot' ihprcved or unimProve4 shall
keep the same free of tall 8r&3s, undergroFth, deed trees, dangerous or dead tlee lirnbs, weeds'
trash. and rubbisb. ald each Nu.glbered Lot shall at all trmes be maitrtaited in a !!eet and attiac-
tive condition, afld such a mlnrner as to prevent the same from becoriilrg unsightly, unsanit'ry
or a hazard to health. IIt the event the o*'ner of any Numbeled Lot fails to coEPly with the
terms of this palagraph, the Association shsll have the right (but not the obUgation) to enter upon
such Numbeled Lot and to cut and remove tall 8tass, undergro$.th, weeds' rubbish' and atry other
unsightty or undesirable thing3 4nd obiects thefetlotn, and to do all other things atd petfor6 .ttd
turni:h ;y kbor necssaly or desirable in its judgment to tnaintain tic Nulbercd Lot i! a
neat and attractive condition, all at the expense of the owner of such Nutrbcred Lot' which ex-
penses shall become payable by the osnet to the Associadon on demand' arrd if not paid on de'
mand by such owner, the reasonable cost of such shatl be added to and become a p.ft ol the
aDrNal assessEedts hereiltaftea provided ln Ardcle VII. Neithet the AssociadoB, nor aly of lL!
agents, esrployees or coltaactont shall bc ltsble tor any d4mage3 which rnay result ftorn tllc eteF
cise of aay of thc righ& coderred tPon theli as sct forth in this Palagr.Ph'

, ARTICI.E tII
STREETS AND RECREATIONA! ATEAII

All property designated o!1 the Plats :lli streets, proposed lake site or recrcational arca shall

remain privately owne-d by th. Develope! until sixty (6070) per celt of the Nudbeled Lots have



beelr sold by the Develope!' or at the elld ol five (5) yeafi frod 
-ihe 

date of tbb Declatado!"

whicheve! shall occur earrrer, al wnich timi 
"U 

*ctt p.op"tty shall be conveyed by the Ds'

;;;;:t-;;;;"t;.rs or assists, u"-i'J to tle Association' and .Jhe Association shall acceDt

;"; 
";;;";, 

ior tte tutl 
-use too en;ov,oeat of 

"tl 
Numberea Lo! ownE'.'

t 
,.t ,*",". A Perpetual easeaent fo! itlgress ard egless-over and across all stleets arrd

,o.6,]' 
". 

.i"-*" or, ,i" pl"t" is rt".eui .es"*ei unlo . the beveloper, its_ successo.s or assigns,

ii.*uJ"""iil 
"f "U 

ovners of Nugrbered Lots, their hei6, successors' and assigns forever'

3.2 Ptopos€d LalG. Il a.tly lat<e shnll be constnrcted by the Deeeloper vtithin any Recleation

A*.";;;;;;;od iE lvhi;h the developer retains ownership of such site' a non-exclusive an'l

;;'";;Tgh, ; ;! ize and enjoy tbe lak; i5 granled to all owners of Numbeled Lots subiect

to the following lestrictioE:
(a) No swit@ing shall be permitted in the lake'

Ei ;;#;iliTl[it"a io 
'o'" 

boats' sail boats' and boats powered bv electlic

IIlOtOrsl.

1"1 No *.t"" skiing shall be perBitted in the lake'

3.3 Recleadotr A.re8. A non_eaclusive and perpetual right to utilize and eljoy atry al€a

rr,.#-oo'ii priJas a Recreatiou ;";; ct-t"i to att owners of Numbered Lots subject

to the following:- - 
(a) N-o trees, shrubs, utderglowtft' o' flowels shall be cut or redoved florn such Prop'

#xo nres or tittering shall be allowed-
).i l"r" 

"a" 
be exeicised to assure the preservalion of such property in its natural

i$t?rt" .igtt of the Association to dedicate or t!a!sfe! all or-any parl of' or any il-

telest in the Recreauoo at""s 
"oa 

stleets and roads to any public agency' authority' or

utility lor such purposes 
"tta "oi;""t 

to such conditions as Inay be agreed to by two-

third; of the members of the Association'

ARTICLE IV

- 
APPROVAL OF PIANS AIVD SPECIFIC'{TIONS

4.1 There shall be established by the Wirite Oak Mountaitr Assoclation' Inc- a pernaoea!

c"rl.IiL:1;;;-!*"*n 
-at 

tt'" atciritect"t"l comrnittee' for the purposes 
'nd 

with such power

.rra u-itatio* as ate set fofth hereinbelow'

42 ArchitectEral codrriittee. For tbe Dulpose of insuring the d€vdoPment of the leal prop-

"" X."--E-iiii-* "",o"tr" 
uoa ;L;i"g;;;"-"""' -o i::!,-:-:*"d'd 

in ParasraPh

ili] fi i,]riltg, il,"i,i", r"n"", ,rai, uuuti ai.ia, &iveway, swihmins plol or othet perrn'nent

structural Lflprovedent' r€gardl6s o'-'it" oi p*po-"" whelher attached-to ot detached florn a

Erdn residence, located in the Residential Area shall be comrDenced' placed' erected or allowed to

remain on any Nuhbered 
"ot' 

oot 
-y:;&-;*' 

* t*t"tio" 
"r'tttg'!' 

or altelations theleto shall

be made unless building plais 
""o ";:"il;;;;' 

;;u"rittg tite saire'. showing tbe natule' Idnd'

;;;;;;;;.-;-.l-'""",{***:liff:iff ff .1"1,:"Sff fi .,T'.i":..1:1,il:Jif f; ti";j
*"Jte*,ff"f",*t""il'l'tltl"Jji;;:';ltia ii 

-a 
approved. in. wridng tv t}re lrcni'

tectural CoErEdttee hereinafter *tabfi'"fr"l--6i* 
"pfroval 

has been.obtaited flonl the Architect'

ul:sl com$ittee, the plais submitted ;iii.i *a ii 
"rt-eed 

rnaterially without resubmission to

the coctmittee. Additionallv, *" 
"t"'iit"tJii 

do-ti"i" !rt"l 1r1v1 a1 no"vers ald authoridca

ilii;';;-JerrJ ,,po,, ii t"'d"t the terrns add cotdltlons of thG Declaration"

4.3 Conrrittee MembeF. The Archttcctur'l contmittee shall bc clmposed of tbtee (3) oe'n-

ers of Nunbered Lots elected uy *u-ii"o-i"lJt i"-ii"ott"ntt with its Bv-Laws' LB all hatter3

4 simDle hajorrty of the comrnrttee 
'"i-iiglt"rn' lt is provide4 n"u"nh"lut"' $at at t}te end

of :hree (3) tears from the daLe of ti"_iiot-"tr" "r 
a Numbered Lot' or whenever the Developer

shall have sold thirry (3070) per cent oitt'" lru*u""a Lots' whichever event shall filst occut' the



right of the Deyeloper to exelcise its voting rights in the Associalion in the election of rnetllbers to
the ArchitectuEl Committee shall be lirdited to the election of not rnore than one (l) membe!

4.4 Standards of Disapproval The Architectural Comlnittee shall have t}le absolute eurd
e:rclusive right to refuse to approve any building plan. specification, materials, design, lot gllad
ing or landscaping plan of any thing or structule which ill the opinion of the AlchitectEral e!m-
mittee is not suitable or desilable for any re:Fon whaLsoever, including purely aesthetic leasolls-
In passing upon such matters the Architectuad Committee shall take into considentlo! the sult-
ability of ploposed matenals, the quality of proposed workmanship, harllony of exteEal design
v.iti the suFounding neighborhood and existing structules therein, and the effect and appea!-
ance of such consfucUon as view€d ftom neighboring propcrties; plovided, however, that it shall
not be necessary to obtai[ the approval of the Architecturai Committee for any structule which
is to be erected and maintained q'holly within and obsculed by a Utility Area-

4.5 Failure to Approve or Disapprove. In the event that the Architectural Cotnmittee
faiis to .lotify arly applicant of its apprcval or disapprovai of any matters withil tie scope of its
althorjty within thirty (30) days after sa&e have been submitted to it, then approval of the
Architectural Committee shall be deemed to have been glanted, and lro suit or claim shall thele-
aiter be available to the Architectural Comlnittee, the owners of any real property, or the De-
velopet.

4-6 Application Tirde. The application for approval ar .equired herein shall. be deemed to be
befole the Architectural Committee when a.ll buildings plans and specifications as described in
Pa.agraph 4.2 heleinabove, together with any further aod addiuonal information which the Com-
mittee sha.ll requile in accordance with Paragraph 4.2 shall have been subrnitted to the Committee
or any member of it; and the thirty (30) day period for approval or disapproval by the Corndittee
shall commence as ol such date-

ARTICLE V

WAIVER OF SETBACKS, LOCATION
AND SIZE OF ITIIPROVEMENT ON I,OTS

The Architectural CoErnittee ls hereby authorized and fully empov,/ered, upon unanimous vote
of aU of ils members, to waive compliance \fith the location, construction or alte!,ation requile-
menls of any permanent irnprovemeats upon the real property, if, in the opinion of all of the qrem-
bels of said Architectrral Cornmitted, the same shall be necessary to plavent undue hardships be-
cause of special circurnstancB attendent to the real propelty ilvolved and if itr the opinion ol the
memberc of such Cotnmittee, such violation or violadons aae minor, {.ill cause no substantlal ln-
jury or undue haldship to aIIy other property owners, aDd will not adversely aflect tha comdon
scheme of developmenL The qraiver, approval or ratification by the Architectur.al Cornmittee it
accordance with terms of this palagraph sha.ll be binding upod all ownels ol Numbered Lots atld
the Associatlon, and the poweB of waiver herein conferred upon the ArchitectuEl Comtnittee
shall be consrru€d strictly.

. 
ARTICX.E VI

ASSOCIATION MEMBERSHIP AND
VOTING RIGHTS

. The developer has incorporated urdcr the lau,s of the Slate of North Calolina a non-proflt
corporatio[ k[own a! thc "White Oak Mountain Association, Inc." for the purpGe ol adtnirls-
Eation of solne of the functloff of thesa covarants, and of collecting, disbursing, rnd enforc-
irg the malntenance charger hereinafter provided.

6-l MenbeBhip. Evcty f,e6on or entity who is a rlcord ownea of a lcc or .n undMded
fee interest in any NumbcEd Lot in the Relidential Area shall be a lrembcr ot thc White Oak
Mounein Association, Inc.; provided, howevar, that any pe6od or enlity who hol& an intelest
mereiy as security fo. thc performarce of an obligation shall not be a membe!.



6.2 Votilg Rights. Eacb rnernbe! of tbe Association shall be entided to one vote fo! each
Nlmbered Lot in which they hold interests required for membelship by Section 6.1; provided
further thar when moae than one pelson or entity holds such ilrterest or interests irt atly Nur.4-
bered Lot all such pelsons or entities shall be members, and the vole for such Iot shall be exe!-
cised as they among themselves determine, but in no event shall mo.e than one vote be cast
with lespect to any such Numbercd Lot. Notwithstanding anythilrg to the contrary hercin con.
tained, from and after th..ee (3) y€als flom the date of the firs! sale of a Nurnbered Lot or when
thirty (30%) per cent of the Numbered Lots are sold by the Developer, its successors or assigtts,
whichevea eveii occlrs first, the vodDg rights of the Deveiope!, its suqcessors or assiglts, on any
matter propelly coming before the membership for a vote in acco.dance with this Declaration
or the Articles of Incoaporation or By-Laws of the Association, shall be limited as follows:

(a) On any matte! requiring a maiority vote, the Developer shall be entided to no moae
than a sutn of votes equal to one (1) vote less than the total number of votes of all property
owners, other than lhe Developer, who is given voting powers under this paraglaph; provid-
ed, nevertheless, that when the Developer shall have sold one (1) lot more than fift:f (50%)
percent of all Nuinbeled Lots, then the Developer shall have the right to as many votes as the
Numbered Lots that it owas.

(b) On any matte! requiring a vote of two-thirds (2/3), the Developer shall be entitled
to no more than a sum of votes equal to one-half (1/2) of the totai nurnber of votes of all
property owners, other than the Developer, who is given voting powers under tiis paragraph;
provided, neverthel$s, that whed the Developer shall have sold tv'o-thirds (2/3) of all Num-
beled Lots, then the Develope! shall have the right to as many votes as the Numbered Lots
that it owns.

ARTICLE VII

ASSESSMEIITS

T.L Creation ol the Lie! and Persodal Obligatlon of Assessments. The Developer, for each
Numbeled Lot owied by it r,/ithin the Residential Area of the leal p.operty, hereby covenarts and
each Owner of a.uy Numbered Lot by acceptance of a deed therefor, whether oa not it shall be
so erapressed in ary such deed or otber convey:lrlce, shall be deemed to covenant and agree to pay
to the Associatlon: (1) annual alisesstaents or charges; (2) special assessmenls fo! caitital iE-
proveEeBts, all such assessments to be .fixed, established and collected frod tlrne to titne as here-
tnafter provided. The atroua! and sp€cial :usesstnents, together with such lnterest thereon alrd
costs of collection theleof as a.re heleinafter plovided, shall be a charge on the lard and shall be
a codtinuing lien upon the property agailst which each such assessment is made. Eacb such a.s-
sessrnent, together s/ith such idterest theleon and cost of collection the.eof as arc hereinaltea
provided, shaU also be the persolral obligation of the pe6on who was the Owner of such property
at the time when the assegslllent fetl due.
' 72 Ptlrposes ol Assas$nelts. Ilre assessEtenB levied by the Association shall be used ex-
clusively for tha purpose of plornotlng the recleatio!, health, safety and welfa.re of the residents
and Owtle6 of the rea.l property and in partlcular for the improvement atrd naintenarce of prop-
erties, services, and facilities devoted to these purpos$ and related to tlre use and enioyEent of
the real property and of the hohes situated thercon, includirg, but not lidited to, the payment of
taxes and insurence or tbe paoperq otler than that in the Residential Area and the repaif, Inainten-
ance, replaceBrcrt, and additions thereto, and for the cost ol labor, equipment, naterials, manage.
ment and supervision the!eo!, atld for defralng any expens$ incident to the erforcemert of these
covenants and restrictions by, o! thc eraercisc of any poweB confered uporr tle Association.

7.3 Rate ol Asse3smenf. Untll the date ol live (t ycars tlom the effe'ctlve date of thls dec-
laratlqn or the date whelt slxty (60%) percent ol the Nunbeled Lots are sold, whichlver shall oc-
cur earlier, therc shall b. no assessEletrt or charge lor the purpose of fiainteraBc! or Fpair' of
lhe streets, roads o. parkwqys, or fo! tha lraintenaBce or repai. of any of the Recreation Aleas
on the Real Property, all of which expense is hereby declared and covenanted to be the sole re-
sponsibilitv of the Developer. Notwithslanding the foregoing, from and after the effective date of
this Declaration. the Association may lel1/ an assessrnent for the puryose of providing services to



the members, including but not limited to ga.bage collectjon and lemoval and security protec-
tion, if such assessmenr shall have the assent of two-thirds of the.votes of the lnembels ,vho aie
voting in persoo o. by p.ory, at a meetlng duly called for lhis purpose, written notice of yshich
shail be sena lo all members at the last addless of the members as furnished by them to the Ass(
ciation at least thirry (30) days in advance and shall set forth the purpose of the meeting. From
and ajter five years from the effective date of this deciaration or the date when sixty (EOV) per-
cent of lhe Numbered Lots are sold, the ddtual assessment for all purposes shall not exceed Orte
Hundred (9100.00) DollaB pe! Nurnbeled Lot, subject to paragraph 2.4 hereinbelow.

7.4 Clrange in A$essrnetrl The flxed annual asses$ient provided for id Section 7.3 lDay be
changed by the Association prospectively plovided that any such change shall have the assellt of
two-thirds of the votes of the rnembers who ale voting in person or by proxy, at a meeting duly
called for this purpose, written notice of which shail be sent to all mehbers at t}le last address
of the members as fumished by them to the Association at least thirfy (30) days in advance
and shall set forth ihe purpose of the meetiog.

7-5 Decrease by Boald- The Board of Directors of tie Associatjon may, ajter consldelation
of cullent mailrtenance costs and future leeds of the Association, fix the actral assessment for
any yezrr at a lesser ariount.

7.6 Special Assessments. In addition to the annual assessments authorized hereinabove, the
Association rnay levy in any :lssessment year.a special assessment, applicable to tlat year only,
for the pur?ose of defaaying, in whole or in part, the cost of any construction or reconlrtluction, un-
expected repair or replacement of a described capital improvement upon the propertjes other than
the Residential Area, prcvided that any such assessrnent shall heve the assent of two-thirds of
the votes of the members q/ho are voting in person or by ploxy, at a meetint duly called for
lhis purpose, written notice of which shall be sent to all members at the last ad&ess of the mem-
bers as fumished by them to the Association at least thirty (30) days in adva[ce and shall set
forlh the purpose of the meeting.

7.7- Quorum for Actions Unde! Sectio[s 7,4 ead 2.6. The presence at the meeting of lnetn-
bers, o. of proxies, edritled to cast sixty (60%) percent of ajl the votes of the membership shdl
constitute a quomm for the purposes of actions unde. Sections 7.4 and 7.6. If the requiled
quorum is not forthcoming at any meeting, alothe! meeting may be called, subiect to the notice
requirements of Sections 7-4 a^d 7.6, and the required quorun at any such subsequent meetilrg
shaU be one-half of the requiled quorum at the preceding tneeting, provided that no such subse-
quent meeting shall _be held more th.ur sixty (60) days follo,,ving the preceding fielunt datc.

7.8 Due Dates. The assessments for ary year authorized under Sectlon 7.3 shall becoile due
ard payable on the fi6! day of iJarch of said year. The due date of any special assessrneBt unde!
Section 7.6 shall be fixed in the resolution authorizing such assessmenl

- 7.9 Pmof of PaymenL The Association shall upon demand at any time fur sh to aury Owner
liable for any assessment a ceatificate ln writiig sigled by an officer of the AJsociation, setting
forth whethe. said assessment has been paid. Such celtificate shall be conclusive eeidence of pay-
ment of any assessment therein stated to have been paid-

7.10 Efi€ct of Non-Payment ol AJs$smert; Tbe peEoaal Obligatlo.r ol tle OwDer; TLe Lteli
Remedies ol Associatio!. I! the aisessrnenE aue no! paid dlr the date whcn duc, the[ cuch a.sess-
ment shall becorne delinquent and 6hall, together with such ilte.est thereotl ard cost of collecdon
thereof as heleinafter provided, thereupon become a contirluing Iien on the property which shall
bind such properry in tlte hands of the then Owner, his heirs, devisees, pelsonal representatives
and assigns. The personal obligation of the then Owner to pay such 4ssesstne[t, however, shall re-
main his personal obligation lor the statutory period and shall trot pass to his successoF in tiUe
unless expressly assumed by thed.
. ,If the aisessaent is not paid within tbirty (30) days atte! the delinquency date, the assa3s-
ment shall bear inteles! frcIn the date of delilrquency at the l:rte of six (6%) perceEt pef an-
nlrln, and the Associatio-n' may brind an acfion against the Owner personally obli8;ted to Fay tle
s:une or to foreclose the lien agaiDst the prcpelty, and thele shall be added to the alnount of such
assessmelt the costs of preparing and filldg the complaint irl such actjon, and in the event a
judgment is obtained. such judgment shall include inleresr on lhe assessment as above provided

.and a reasonable attorney's fee to be fixed by the cou.t logerhe. with the costs of the action.



7.11 SubordidElion ot the Lie!. The lien of the assessdents provided lor herein thall 
-be

,uuo"aii.t"-lo ttre tien of 6ny Mortg;gee, Trustee or Ledd€r of.any.sudrs secured by a recorded

io1-iglg. 
-"t p""a of Tmst to .""u.u . d"lt now or hereafter placed upon the properties subiect

,o 
"r!"i"-"ot; 

provided, howeve!, that such subordinatiolr shall apply only to the assessfienil

,Jtri"irii"" u;"iln" due and payable prior to a sale o! tlatsfer of such prcperty Pursuant to a de-

clee of foreclosure, or any oular plocerdlag in lieu of foreclo-sure.' Such.sale ot tiansfer shall Dot

;il; #;;;tirora liabitity for any is"u"-t"ot" theleafter becolaing due, nor tlora the lien

of aiy such subsequent a3sesstnen!' Tb; lien helein provided for shall also be suborditate to

ttr" ii"r, of hborers, contlactols or material 61en fulnlshing 1abor, se'vicg o' materials i! con_

;:",i;;';;-,h" ;";strucrion or atteration of .o'y improvemerts tocated on any Numbered Lot.

ARTICLE VItr

TERMS AND E$IFORCEAAILITY

8.1E'Jorcedenl l f tbeDevercper, i tssuccesso.s,heirsandrssignsoralyownershal l

"i"d; ".;;;;;; 
; tior"a 

-v 
oi the covelants or Rest.iclions he!ei!' it shau be lawtul for

H;t'*"iet il'ii;uerJ Lot orior the essociation to plosecute alrv proceedinss at law o! in

equity agaifft tbe PeGon o, p"rsotts 
"iot"tiog 

or anem;ti'lg to violate aiy 6f such caYenalts and

either to Drevent him or them llom so aoi"g 
"iAZot 

to recov;r dattlages for such niolatiotls' Ilvali'

;.il;;?;;;';i 
-o* 

ol ,rt"* coven;ts or restrictions bv a iudgmelrt or coult older shall

irii. *i*-"if""t aly of th. other prcvisioG which shall retnain i[ tull force and eflecL

8.2 Tertn of Covetant!. Thesc covenants and restricuo8s shall run rtith tlre lelrd and shall

in*u t tfre o"rr*it of aud be enforceable by tie Associatio& or the owner of ary l4nd subiect

iilirl-:j.i"-ii"i, their Elpective legal lepresentatives' heirs' successors' and assigrs'

ARTICLE D(

ADDMONS TO DEVELOPME\'T

9.1 Metbod. UPod aPpro\€l in writlng of the association pu'suant to a vote of its Inclabels

"" 
or-Ja"a in its erticles of Iocorpo.ation'-the owner of aT y co[tigrr9l: Properfy s'ho desires to

;fi;;;;r-J";:'oi titis oectaratioo and to subiect it to the iurisdiction of the AssociatioD"

-Jr'iir" "i'*"..a " 
suppledeltary Decla'ation of iovenants and Restictiods' such suDpleaentary

;:J#il;';;;"il"iri.*l coipriro*u.y addidons ard modificatioBs of the covenrnts a.trd re.

stlictions contaided in tiris pectarauon as-il1 t" i"t"""t"y to reflect tle different cha'racter' if

;;:;;il;;J o"ipe*i.t "na 
as are not incousistent wiih the scheme of this Decla'adon' In

io'!*"q ft.*"""i, siatl such SuPpletnentary Dectaration levoke' modify oF edd to the covenants

established by this Declaratiolr witiin thc Real Ploperty'

ARTICII X

DEFINIflONS

The followiltg words when used in th'se Cov'nants or in any Suppletnental Decleration

.ir.rr'ii,.i-G-u iofio*irrg m.aning unltss the contcxt in which such term! are uled shall cleatly

indicate to th. contrary:

IO.l R€al Property. "Reat Properb/' is all rlal estate with the irnProvenents theeo'r knorEr

as white oa& Moulrtain .s gfro*,, oo i ptat of ptp"t"y Prepare{f-or Thc white Oak comp6ny' A

ceneral ParheFhip, uy sarn r. vrarrowe'-aaiJ 6""1-dti ri' 1976'--and recorded in the Polk

;;;il ildt;; is Decernber, t97b in plat Book 8 at page 78, and any additions thefeto

which'may-be alcepted ,rndet the provkions of Section 9'l'

lO.2 Nunbeied LoL ,.Nuhbered Lot'' is any plot of land shown on ihe Plats which i5 id'

lended for use ancl occupancy 
"" 

. 
"ittgru 

t^rr1itv'aiu"rri"g and as further defi[ed in Parag$ph

2.1 above.



10.3 Plars. "Plats" shall mean and refer to any and all developmenr plats which shail be
heleaite! made and recorded with respect to the Real Property, which Flats shail show the size
and localion of individual lots, streets, loads, and lecreation areas,

lO.4 Developer. "Develope!" is The Whitc Oak Company, A General PaCnershiP, or aly
successo. of said gederal pa-rtnership for the purpose of the development of the Real Property.

lO.5 Atchitectural Cornmittee. "Arcbilectural Committee" is the Committee established Dur-
suan! to the provisions of A.rticle W.

10.6 Association. The term "Association" shall mean and reier !o ihe white Oa-k Mountain
Association. Inc

10.7 Residential Ar€a. "Residential A!ea" is all the Numbered Lots as shown on the Plars.

10.8 Recreational A.rcas. "Recreational Aiea" is any alea so designated on the Plats, in-
cluding any area designated as a proposed lake site, and excluding the Numbered Lots, stleets
and roads.

10.9 Owlrer. "Owner" shall mezrn and lefer to the record owner, whetber one or rnore per-
sons or entities, of the fee simple title to aty Numbered Lot situated upon the Real Property but,'
notwithstanding any applicable theory of the mortgage or deed of trust, shall not mean o. refer
to tbe nor t g a g e e trustea unless and until such mortgagee or trustee ha! acquircd title pulsuant
to foreciosure or any proceeding in lieu of foreclosure-

IN WITNESS WIiEREOF, the White Oak Company, A South Carolina Geneial Partnership,
caused ihese presents to be executed iD iti partnelship name and jts seal affixed hereto, on
date and year first above written, by Joe Earl Taylor, Managing General Paatner.

has
the

THE WHITE OAK COMPANY,
A South Carolina Generai Partnership

JOE EARI. TAYLOR.
MaraSing General Parttrer

Copy Recorded in the Polk County Registry
Book 165 at  PaSe 1884-1905


