
PILED
OLAYTCH CO., GA

STATE OF GEORGIA
CLAYTON COUNTY

DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR

V, ATERPOLVTC, UNIT FOUR
CLAYTON COUNTY. GEORGIA

W 1 T N E S S E T H :

WHEREAS, Declarant has developed on the Property, a subdivision known as
"WATERPOINTE, UNIT FOUR" (hereinafter referred to as the "Subdivision";, and

WHEREAS, Declarant desires so enhance the value and provide for the uniforrr developmen: of
the "Subdivision";

NOW THEREFORE, Che Declarant hereby declares as follows:
Thai the Property shall be held, conveyed, encumbered, used, occupied and improved subie-C! ic
the following covenants, restrictions and easements, alJ of which are in furtherance oT a plan for
Subdivision, improvement and sale of rsai property and are established for the purpose of
enhancing the value, desirability and attractiveness of the real property and even- par thereof.
The covenants, restrictions and easements set forth herein shall run with the land and shali be

^* binding on a!! parties having or acquiring any right, title or interest therein or thereto, and shall,
~"" subject 10 the limitation!; herein provided, inure to the benefit of each "Owner'' fas hereinafter
f^ defined) and his/her heirs, successors and assigns,
Q_

O THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE PROPERTY
-* TO THE TERMS OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT. O.C.C.A. §
°^ 44-3-220. ET SEQ.
O



ARTICLE I
DEFINITIONS

The following terms, when used herein, shall have the meaning ascribed thereto below.

1.6 "Architectural Control Committee." or "A.CC" shall rni
pursuant 10 Article 111 10 supervise compliance with the Design Standards.

1.2 "Declarant" shall mean and refer to. (a) JMC LAND & INVESTMENTS. LLC or (b)
any successor-in-title to JMC LAND & INVESTMENTS, LLC, in al] or some portion or" the Property
provided such successor-in-tjtle shall acquire such property for purposes of development and sale, and
provided further, thai hi a written instrument, such successor-in-title is expressly designaied as the
Declarant hereunder by the grantor of such conveyance, which grantor shall be the Declarani hereunder a:
the tune of such conveyance.

and is occupied in accordance with this Declaration, provided, however, that were fee simple title has
been transferred and is being held merely as security for the repayment of a loan, the person or entity who
would own trie Lo: in fee simple if such loan we-e paic ID full shall be considered the Owner. "Owner"
shall further mean and include Declarant until one ( i} year after the saie of the last Lo: proposed to be
developed on the Property described in Exhibit "A" hereic attached.

1.6 "Plat" or "Plats" means the subdivision plat recorded in the Office of the Clerk of
Superior Court of Clayton County, Georgia.

1.8
obligations created or imposed by this Declaration.

1.9 ^Structure" means (a) any thing or object, the placement of which upon any Lo; may
afieci the appearance of such Lo:. including by way of illustration and no: of limitation, any building or
pan thereof, garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio,
swimming pool, fence, curbing, paving, wall, tree, shrub, sign, signboard, temporary or permanent living
quarters (including any house trailer), or any other temporary or permanen: improvements to such Lot: (b)
any excavation, grading, fil l , ditch, diversion dam or other thing or device which affects or alters the
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natural flow of surface waters from, upon or across any Lot or which affects or alters iris flow of any
waters in any natural or artificial creek, stream, wash or drainage channel from, upon or across any Lot;
and (c) any change in the grade a! any point or. a Lot of more than six (6] inches, whether or not
subsection (b) of the Seciion ] ,9 applies to such change

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

2.1 Property Herehv Subjected To_This Declaration. The rea! property is, by the recording
of this Declaration, subject to the covenants conditions, restrictions and easements hereafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed, used,
occupied and encumbered subject to this Declarator is the real property describee ir. Exhibit "A"
attacned hereto and b\ this reference made a par' hereof

Article

ARTICLE III
ARCHITECTURAL CONTROL
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3.1 Architectural Control Committee - Creation and Composition.

3.1.1 The Architectural Control Committee ("ACC") shall be appointed by JMC Land
& Development, LLC ("JMC") and consist of no! less than three (3 f nor more than five (5) individuals;
provided, however, "thai the ACC shall always have an uneven number of members. Notwithstanding
anything to the contrary contained herein, the ACC shall exist until the last Lot of all proposed to be
developed on the property described in Exmbn "A" has been developed anc sold by IMC 0" any properi'v
siiDsequsntly added thereto and made a part hereof by JMC During the ACC's exigence, all members of
the ACC shall be appointed by JMC All costs of operating the ACC shall be borne by the respective
Owners subject to the ACC review JMC may, ir its sole discretion, assign the rigm to appoint the ACC
to another individual or entrt> a: any point IE time during the ACC's existence. Ir. the event of such an
assignment. JMC shall have the right, bu: not the obligation, to record notice of said assignment of record
ir. the form of ar, amendment as described in Article 7.1.

3.1.2 Each initial member of the ACC shall be appointed for a lerrrt expiring on
December 31, 2012. Thereafter each member of the ACC shall be appointed for a calendar-year term. If
any vacancy shall occur in the membership o:." the ACC by reason of death, incapacity, resignation,
removal or otherwise, the remaining members of the ACC shall continue lc ac: and such vacancy shall,
subject to the provisions of Section 3 .1 .1 , be filled by JMC at the earliest possible time. Any ACC
member ma> resign ai any time by giving wmien notice of such resignation to the Chairman of the ACC
and such resignation shall take effect on receipt thereofby the Chairman. Any member of the ACC may
be removed a1, anv time with or without cause bv the Declaran:
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3.2 Purposes, Powers and Duties of the ACC. The purpose of the ACC i? to assure that
any installation, construction or alteration of any Structure on any Lot shall be submitted to the ACC for
approval (a) as to whether the proposed installation, construction or alteration complies with the Design
Standards anc :s ir, cornormity and harmony of external desisn and general quality with the r~ :-' :--
stsndards of the neighborhood and with the standards of the Subdivision; ai
Structures with respect to topography, finished ground elevation anc surro
exieni necessary to carry ou; such purpose, the ACC shall have all the power
even,' thing necessary, suitable, convenient or proper for. or in connection

3.3 Officers. Subcommittees and Compensation. The member
a Chairman from among their number and may appoint frorr among their number such other officers and
subcommittees of members of the ACC as the) shall frorr time tc time determine necessary. Ttfc
members of the ACC shall be reimbursed by the Owners for traveling expenses and other out-of-pocke:
costs incurred in the performance of their duties as members of the ACC

3.4 Operations of the ACC.
3 -.! Meetings The ACC shall hold regular meetings at leas: once every three (3;

months or more often at may be established by the ACC. Spec:a: meetings may he jelled by the
Chainr.ar anc shal.' be called b\ the Chairman upor; the written request of a majoritv of the members of
the ACC then m office. Regular anc special meetings of the ACC shall be held at such time and a: such
place as the ACC shall specify. Notice of each regular or special meeting of the ACC shall be mailed or
hand delivered to each member thereof at his residence or usual place of business at least three {3; days
before the da\ the meeting is to be held. Not.ce of regular and special meetings need not specifv the
purpose or purposes for which the meeting r- called. Notice of a mee:ing need not be g:ver: to any
member of the ACC who signs a waiver of notice either before or after the mesting. Attendance of s
member of the ACC at a meeting shall constitute a weivsr of any and all objections tc the place of the
mesting, the rime of the meeting or the manner in which it has been called or convened., except when the
member states, as the beginning of the meeting, any such objection or objections tc the transaction of
business. Al each meeting of the ACC, the presence of a majority of the members then in office shall
constitute a quorum for the transaction of business. Except as otherwise provided herein the ac: of the
majority of the members of the ACC present at any regular or special meeting thereof at which £ quorum
is present sha)] constitute the act of the ACC. In the absence of a quorum, any member of the ACC
present at the time and place of the meeting may adjourn the mesting from time ic time uniii z quorum
shall be present. AT any adjourned meeting at which a quorum if- present. an> ousiness may be transacted
which might have been transacted at the rneeung as originally called. The ACC shal! maintain both a
record of notes and minutes for each of its meetings. The ACC shall make such records anc minutes
available at reasonable places and times for inspection by Owners. Any action required to be taken ai a
meering of the ACC, or any actior; which may be taKer. al z regular meeting of the ACC. may be taken
without s meeting if written consent, setting forth the action taken, shall be signed by all tne members of
the ACC. Such consent shall have the same force and effect as a unanimous voie. and may be statea as
such in any document filed by the ACC

3.4.2 Activities, ta) The ACC shall adopt and promulgate the Design Standards and shai.,
as required, make findings, determinations, rules, and orders with respect to the conformity with the
Design Standards or plans and specifications submitted to ;he ACC for approval pursuant to the
provisions of this Declaration. The ACC shall, as required, issue permits, authorizations, or approvals.
which may include specified requirements or conditions, pursuant to the provisions of this Declaration;
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and fb) any two (2) or more members of ;he ACC may be authorized by the ACC ;o exercise the ful l
authority1 of ihe ACC with respect lo all matters ever which tne ACC has authority as may be specified by
resolution of ihe ACC, except with respect to the adoption or promulgation of the Design Standards. The
unanimous action of ihe two (2) or more members with respect to the matiers specified shall be final and
binding upon the ACC and upon any applicant for an approval, permit or authorization, subject, however,
tc review and modification by the ACC on us own motion or appeal by application LO the ACC as
provided in Section 3.-.2 Written notice of the decision of such two (2) or more members shal l , within
five (5) working days thereof, be given to any applicant for an approval, permit or authorization. Tne
applicant may, within leu (10) days after receipt of notice of any decision which he deems to be
unsatisfactory, file a written request to have the matter in question reviewed by the ACC. Upon the filing
of any such request the matter with respect to which such request was filed shall be submitted to, anc
reviewed promptly by, the ACC, but m no even: later than thirty (30) days after the filing of such request
The decision of the majority of the members of the ACC with rsspec! to such matter shall be final and
binding.

3.5 Submission of Plans and Specifications. No Structure shall be commenced, erected,
placed, moved onto or permitted to remain on ar>v Lo: nor shall any existine Structure upon airy Lot be
alteied HI any way which materially changes the exterior appearance of the Structure or Lot, unless rwo
(21 sets of plans and specifications therefor shall nave been submitted to anc approved in writing by the
ACC. Such plans and specifications shall be in such form ana shall contain such information as may be
reasonably1 required by the ACC in the Design Standards, including, but no! limited Kv fs ) a site plan
showing the location of all proposed anc existing Structures on the Lot, including building setbacks, open
space, driveways, walkways and parking spaces, including the1 number thereof, 'c) a fioor plan, (c.1

exterior elevations of all proposer: Structures and alterations to existing Structures, as such Structures, will
appear after all backfilling and landscaping are completed; (d) specifications of material, color scheme,
lighting scheme and other details affecting the extenor appearance of all proposed Structures and
alterations to existing Structures: and (e? plans for landscaping and grading

Approval of Plans and Specifications. The ACC will make the fi

tne applicant suomnting me same 10 DC reiain^c as ins rt.ppncanis Approves: sci *\ny
modifications made to the Applicant's Approved Set must be firs; submitted for rhe ACC's ap;

and specifications shall not be deemed a waive- of the ACC's right in its discretion, to disapprove similar
plans and specifications or any or the features or elements included therein if such plans, specifications.

(Sj features or elements are subsequently submitted for use in connection with any other Lot or Strucrure.
CXJ Approval of any such plans and specifications relating to any such Lot or Structure, however, shall be
CO final as to that Lot or Structure and such approval may not be revoked or rescinded thereafter: such plans
^P and specifications, as approved, and any conditions attached tc any such approval.

OO
Q 3.7 Disapproval of Flans and Specifications. The ACC snail have the right 10 disapprove
_J- any plans and specifications submitted pursuant to this Declaration because of any of the following: (a)
Q~> failure of the Applicant to include such information in such plans and specification as may have been
O reasonably requested; fb) the failure of such plans and specifications to compiy with this Declaration or
g| the Design Standards; or (c) any other matter which, in the sole-judgment of the ACC. w'ould adversely

affect the Subdivision or any additions thereto.



3.8 lnsp_ectjtms. The ACC shall have the right to enter upon each IAJI for the purpose of
making appropriate inspections of matters thai are within its jurisdiction. Such inspections and entries
can be dons without notice. The Owner specifically waives any claims for damages that the Owner may
have tha; occur as the result of the entry or inspection of the Lol and improvements contained therson

If any Structure shall be erected, placed, maintained or altered upon any
ance with the plans and specifications approved by the ACC pursuant to the

been undertaken ic violation of this Article and without the approval required herein. If in the- opinion of
the ACC such violation shai: have occurred, the ACC have the rights set forth in Anicis VI.

3,10 Certification of Compliance.
?. iO . l Upon completion of the installation, construction or alteration of any

Structure in accordance with plans and specifications approved by the ACC. the ACC shall, upon written
request of the Owner thereof or upon the ACC's own initiative, issue s. Certificate of Compliance,
identifying such Structure and the Lot upon whi:h such Structure is placed, and stating that the plans and
specifications have been approved and that sue''" complies with such plans and specifications. A copy of
said Certificate shall be filed for permanent record with the plans and specifications on file with the ACC

5.10.2 Any Certificate of Compliance issued ir. accordance with the provisions of this
Section 3.10.2 shall be prirna facie evidence of the facts therein stated: and as to any purchaser or

evidence thai all Structures on the Lot comply with all the requirements of this Article; provided,
however, that tne Certificate shall ;n no way be construed to certify the acceptability, sufficiency or
approval by the ACC of the actual construction of the Structures or the workmanship, or to represent or
warrant to anyone the quality, function or operation of the Structures or of any construction,
workmanship, engineering, materials or equipment.

applicable rule or regulation.

3.11 Fees. The ACC may impose anc collect £ reasonable and appropriate fee to cover the
cos: of inspections performeC pursuant to this Declaration. Tne fee shall be established from time to time
by the ACC arid published in the Design Standards.

3.12 Nondiscriminatioit
uesting its ap
: national ong

v ACC, The ACC shall riminate agams: an> applicant
val of plans and specifications because of such applicant's race, color, sex. religion,

ir. or veteran status. Further, the ACC m the exercise of its powers granted pursuant to
this Declaration shall no: take any action the intent or effect of which is to discriminate againsi persons of
a particular race, color, sex. religion, age, nations' origin

ARTICLE IV
GENERAL COVENANTS, RESTRICTIONS AND DESIGN STANDARDS

4.1 Residential Use. Each Lo: shall be used for residential purposes exclusively No Lot shall
be used for any commercial purposes whatsoever. "No trade or business of any kind may bs conducted in
or from a Lot, except thai the Owner residing in the residence or a Lot may conducl business activities
witnic the residence so long as the business activity: (a) does not otherwise violate the provisions of the
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Declaration or Bylaws: (b) is not apparent or detectable by sight, sound or smell from the e-xierior of the
Lot; (c) does not unduly increase traffic flow or parking congestion; (d) conforms lo ai! zoning
requirements for the Subdivision; (e) is consistent with the residential character of the Subdivision; f f )
does not constitute a nuisance or hazardous or offensive use: and g) does not threaten the security or
safety of other residents of the Subdivision, ai! as mav be determined in each case :n the soic discretion of
the Declarer)!. The terms "business"'" and "trade", a? used ir, this provision, shall b£ construed to have
their ordinary, generally accepted meanings and shall include, without i:mnatjon, any occupation, work or
activity undertaken on an ongoing basis which involves the provisions of goods or services lo persons
other than the provider's family and for which the provider receives a fee. compensation, or other form of
consideration, regardless of whether; (i) the activity is engaged in full time or part-time, ( i i ) the activity is
intended to or does generate a profit; or (iii; a license is required for the activity The Declarant may
issue rules regarding permitted business activities.

4.2 Recorded Plat, No dwelling shall be consiructee closer ic any street, side property hue
or rear property line then the sei back lines as shown or the recorded pia; of subdivision revealed in Pia!
Book 40. Pages 37 through 39, Clerk of Superior Court records, Clayton County. Georgia No dwelling
shall be constructed which would conflict with those zoning noies anc conditions as shown or, the
recorded plat of subdivision reveaiec ir, Plal Book 40, Pages 37 through 39. Clerk of Superior Court
records, Clayton County. Georgia All restrictions and easements shown or, Pla t arc hereby incorporated
into this Declaration. In the event of any conflict between ihe Plal and the covenants, restrictions and
easements created or imposed by this Declaration, the most restrictive provision shal. govern anc control.

Subdivision.
No house trailer or mobile horns shall be permitted on any Lot at any rime, except for temporary

construction purpo^s during the construction of a particular house or houses in said subdivision. The use
of a house, trailer, or mobile home as a temporary business office may continue for a period of time no
longer than two years from the date of acquisition by said parry of the Lot on which such office is located.
Notwithstanding the foregoing, JMC shall be allowed to maintain a construction iraiier wi thin
Subdivision, and at a location desired by JMC for use as a sales office and a construction arid
development office and for such related uses as it may desire.

Except as specifically provided for herein, there shall be no carports or garages, either open or
closed, facing the from or street side of the house. Said from or street side shall have a compieied waii

__-y from foundation to the roof line. Comer Lots shall be subject lo this restriction on both street sides unless
Oj such restriction is specifically waived by the ACC as to one of said street sides, however, this restriction
CO canno: be waived as to both street sides. Notwithstanding me above provision, the ACC has the right ic
<-S allow enclosed garages facing the front on any LOT thai is no greater than 140 ft. in width a: the building
,.*•> line shown on the Plat.
^ No separate structure of any type, such as a tool or maintenance building, greenhouse, or similar
_3- building, shall be erected or maintained on any Lot to the from of the rsar l ine of the residence and if on a
CT» comer Lot, no closer to the street than the residence is loealec. A separate garage can be bu;lt at any
CD location behind the building lines shown on the Plat if the outside material is the same as the ouisidt
~^~ matena'. of the house.

4.4 Building Materials. There shall be no exposed exterior unfinished walls, foundations, or



foundation walls, of concrete, concrete blocks, cinder blocks or othe: fabricated masonry materials. Aij
such blocks, concrete, or other material snail be veneered with brick, stone, wood, simulated wood
material, masonite, stucco or other approved material over Che entire surface exposed above finished
grade. Painting or similar coaling shall not meet the requirements of this provision. No lumber, brick,
stone, cinder block, concrete or other building materials , scaffolding, mechanical devices 01 any other
thing used for building purposes shall be stored on any Lot, except for purposes of construction on such
specific Lot and shall not be stored on such Loi for longer than that length of time reasonably necessary1

for the constructor in which the same :s to be used.

4.5 Motor Vehicles and Parking. The assembly and disassembly of motor vehicles and
other mechanical devices shall no: be pursued or undertaken in ;he fron: or side yards of ary Lo: Boats
motor homes, campers and recreational vehicles shall not be stored or parked on any Lol nearer tc the
ngh: of way of the publ ic street than the front line of the residence or nearer than the fron! line or side hue
of the residence on £ comer Lot.

4.6 Yard. Before any dwelling may be occupied, il must be completely finished on the
exterior; all of the yard which is visible from ar,y street must be planted with grass Or have other suitable
ground cover and the driveway must be pavec TifT Green Bermuda, Zoysia. or other similar sod grasses,
mus: cover at least 600 sq. ft. of the yard area lying to the front of the house buil: on each Lo:.

4.7 Animals and Pets. No animals,, livestock or pouitry of any kind shall be raised, bred or
kepi on any Loi, except ihat dogs, cats or oiher common household pets may be kepi, provided :hat they
are no; kept, orec or maintained for any commercial purposes. Household pets shall be limited to no
more than three J3") animals over the age of six months, (other than birds, fish or caged animals weighing
nc more than one-half pound each).

4.8 Garbage and Refuse Dispose
and screened from view from
be used or maintained as a dumping ground for
burying stumps and debris during constructior, in keeping with Clayton County Regulations.

ir material of any nature whatsoevi

foul or unpleasant odors or that wil] cause such noise thai may disrupt the peace, quiet , comfort.
enjoyment o: serenity of other Loi Owners or Property. Any noise thai can be heard inside a neighboring
house with the windows and doors closed will be considered too loud. Exceptions to this shall include
oniy equipment used in the norma; maintenance of residential yards, which are permuted between the
hours of 8 a.m. anc dusk

4.11 Temporary Structures. No structure of a temporary character, tent, shack, garage, barn
>ther outbuildings shall oe used on any Loi at any time as a residence either temporarily or
nanently.

4.12 Fences. Except as herein provided, no fences of any kind shall be constructed,
maintained, or allowed to the front of any dwelling and within 50 ft. of any public street nghi of way No
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me;al or wire fences shall be allowed between the front of the dwelling and the rear foundation wal l . This
overall restriction on fences shall not, however, include decorative fences which are less than 3V; feel in
iota! height. Decorative fences shall not obstruct the view across £ particular Lot and decorative fences
shall riot be used to completely enclose the from yard are^. This restriction shall &isc not i nc lude fences
ereciec by builders for securny purposes on a house prior to the time the house is dried in and can DC
locksd

4.13 Maiiboses. All mailboxes shall conform to U.S. Posial Regulations.

4.14 Pgols_3nd Tennis Courts. Swimming pools and tennis courts are permitted, however,
they cannot be built any closer to the street than the from line of the resident to be buili on the Lot. The

shali be no closer to the side street than the residence is located. The location of pools and tennis conns
on comer Lois must also be approved by the ACC.

4.15 Hobbies and Activities. The pursuit of hobbies or other activines. including, out not
limned to :he assembly and disassembly of motor vehicles and other mechanical devices, which might
tend to cause disorderly, unsightly, or unkempt conditions^ shall not be pursued or undertaker, on any pan
of a Lo! Clothing, nedding, rugs, mops, appliances, indoor furniture, and other household items shall not
be placed or stored outside ihe dwelling. Only appropriate outdoor items, such as neatly stacked firewood,
patio furniture, grills, and bicycles may be kepi on the patio or deck serving the LOL

4.Hi Clotheslines. Outside clotheslines shall not be permitted.

4,18 Signs, After each house has been bull! and sold to the first homeowner, ne sign of any
kind shall be displayed to the public view on any Lot, except one sign of no'; more than six square feet
advertising the property for sale or rent Said signs to rent or sell said property shall be of a type used by
brokers in the Clayton County area, with the usual wording, and such a sigt; shall no: be more than three
fee: or, either side.

4.20 Utilities. AY. utilities provided to any dw
public right of way to the dwelling.

! be installed underground from the
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without the prior written consent of the ACC.

4.22 Drainage. Catch basins, retention ponds, detention ponds and drainage easement areas
are for the purpose of controlling the natural fiow of water only No Owner may obstruct or alter the
drainage flows after location and installation of catch basins, retention ponds, detention ponds, drainage
swales, storm sewers or storm drains without the prior written consent of the ACC,



disposed of. discharged or released on, above, or under ihe Subdivision, except in compliance with, ail
applicable laws, regulations, ordinances and permits. "Hazardous materials" means any pollutant, toxic
substance, hazardous waste, hazardous material, hazardous substance, petroleum, oil, or any petroleum,
oil, or any petroleum by-product as defined as a hazardous substance untie: any applicable federal, state,
or local isws, regulations or ordinances whether exisune as of the date of this Declaration, previously
enforced or subsequently enacted.

4.24 SiJ.tatrion and Erosion Control. Dunne ihe time any building or construction activity
is being pursued on any Lot in the subdivision, a siliration and srosior, control piar must be implemented
10 insure the elimination of siltration. erosion or runoff from the Lot on which such aciivu\ is taking pi&cs
onto an adjoining Lot, the streets or the J.W Smith Reservoir. Siltratior. control facil i t ies such as siH
fences or hay bales must be put into place and maintained between any area on which vegetation is
disturbed and all Loi lines which he a! z lower elevation than the disturbed ground area. These sikraiion
control facilities, silt fences or ha> bales shall not be removed unless and until :he grass and. or, other
vegetatior. :s sufficient to prevent si l t runoff. Banks of streams and drainage ditches miisi be protected by
siltration control facilities and permanent cover rnus: be planted in such areas for more permanent
protect; or,.

ARTICLE V
EASEMENTS, ZONING AND OTHER RESTRICTIONS

5.1

5.1 .1 Deciarant hereby express!) reserves to the Declarant, and its successors and
assigns as Declarant, forever, the righi to create perpetual easements in, on, over and under any pan of the
Property owned by Declarant for any purpose ^hich Declarant deems necessary, including, by way of
exampie, and no! of limitation, the following: (,:) the erection, installation, construction arid maintenance
of wires, lines, ana poles and the necessary or proper attachments in connection with me transmission of

electricity, telephone, cable television cables and other utilities and similai facilities, (b l ins erection,
installation, construction and maintenance of storm-water drains, catch basins, retention ponds, detention
ponds, drainage swells, land drains, public an private sewers, irrigation systems, pipelines for supplying
gas, water and heat, and for any other public or quasi-public facility, sen-ice or function, (c) slope
control purposes, including the righ: to grade and plant slopes and prevent the doing of any activity which
might interfere with slopes or which mighl create erosion or sliding problems or w'hich mieh' change,
obstruct or retard drainage flow; (d) the planting or replanting of hedges, shrubbery, bushes, trees.
flowers and plants of any nature: and (e) maintenance of entrance monuments. It is anticipated tha-
mcreased storm water runoff across downstream Lots will result from construction of impervious surfaces
or. Lots. Neither Declarant, nor its successors and assigns, shall have any l iabi l i ty to any Owner due to
increase flow or increased velocity of surface water resulting from approved construction or a Lot

• easement created by tr

Easement /
any Lot with respec: to which easements are shown on E recorded deed or Ihe Plai relating therelo

5,3 Easement for Entry. The Declarant shal l have an easement to enter onto anv
emergency, security, safety, and for other pu-poses reasonably necessary for the proper mai
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operation of ihe Proper!}', which right may be exercised by the Declarant's omcers, agents, employees,
managers, and all police officers, firemen, ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Except in ar. emergency situation, entry shali be only during
reasonable hours and after notice to the Owner or Occupant. Thi? right of entry shal l include the right of
the Declarant to enler a Lot to cure any condition which may increase the possibility of a fire or other
hazard in the event thai an Owner fails or refuses tc cure the condit ion upon request by the Declarant

5.4 Easement for Entry Features. There is hereby reserved to the Declarant an easement
for ingress, egress, installation, construction, landscaping and maintenance of entry features and similar
streetscapes for the Property on which entry features and similar streeiscapes are jocated. The easemen;
and right herein reserved shall include the right lo cut, remove and plan: trees, shrubbery, Dowers and
other vegetation around such entry features and similar streetscapes and the riehl to grade the land under
and around such entry features.

5.5 Zoning and Private Restrictions. None of the covenants, restrictions or easement
created or imposed bv this Declaration shall be construed a? permitting any aciion prohibited bv
applicable zoning laws, or by the laws, rules or regulation of an)1 governmental body. In the event o; any
conflict between such lews, rules or regulations anc the covenants, restrictions and easements created or
imposed by this Declaration, the most restrictive provision shall govern and control.

ARTICLE VI
ENFORCEMENT

The Association

The ACC.

6.2 Right of Abatement.
12.2. j In the even: of a violation of breach of any Restriction contained in this

Declaration the Declarant o: ACC shall give written notice by certified mail tc the Owner setting forth in
reasonable detail the nature of such violation Or breach and the specific action or actions needed tc be
taken to remedy such violation or breach. If the Owner shall fail to take reasonable steps to remedy such
violation or breach within thirty (30) days after the maiiing of said written notice, the Declarant or ACC
shali ha"e the "Right to Abatement."

6.2.2 The "Right of Abatement," as used herein, means the right of the Declarant or
ACC, through its agents and employees, to enter at all reasonable times upon an;1 Lo: or Structure, as tc
which a violation, breach or other condition to be remedied exists, and to take the actions specified in the
notice to the Owner to abate, extinguish, remove, or repair such violation, breacn or omer conditior. which
may exis! thereon contrary to the provisions hereof, without being deemed to have committed a trespass
or wrongful act solely by reason and such actions are earned ou; in'accordance with ;he provisions of this
Section 6.2.2, and with the costs thereof, including the costs of collection and reasonable attorney's fees,
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together with interest thereon at the lower of ;he highest rate permitted by law or eighteen percent (18%)
per annum to be a binding personal obligation of such Owner enforceable in law, as wel! as a l i e n or such
Owner's Lot enforceable pursuant to the provisions of this Declaration. Such l ien shall be superior to any
and ail charges, hens or encumbrances which may in any manner arise or be imposed upon the Lo; after
such entry whether arising from or imposed by judgment or decree or by any agreement, contract,
mortgage, deed to secure debt, or other instrument, excepting only: (a) such Hens for taxes or other publ ic
charges as are by applicable law made superior; and (b) al! deeds to secure debt given to secure a loan the
proceeds of which are used (i) to purchase a Lut or Lots (together with any and all Structures which may
from time to time be placed or located thereon) and (ii) to finance the construction, repair or a l tera t ion oi"
Structures.

63 Specific Performance, Nothing contained m this Declaration shall be deemed to affect
or limit the rights of the Declarant, the ACC or any Owner lo enforce the Restriction by appropriate
judicial proceedings or to recover damages. However, it is hereby declarec that it may be impossible tc
measure accurate;) in money the damages which w i l l accrue to a beneficiary hereof, its transferees,
successors or assigns, by reason of a violation of. or failure to perform any of ihe obligations provided by,
this Declaration; and therefore, any beneficiary hereof shall be entitled tc relief by way of injunction or
specific performance, as well as any other relief available at law or in equity, to enforce the provisions

6.4 No Waiver. The failure of the Declarant, the ACC, the Owner of any Lot. or his legal
representative, heirs, successors and assigns, to enforce am Restrictions herein contained shai : in no
event be considered a waiver of the right to do so thereafter, as to the same violation or breach or a<; ic
any violation or breach occurring prior or subsequent thereto.

ARTICLE VII
DURATION AND AMENDMENT

7.1 Duration and Amendment. The Declaration and the Restrictions containec herein shall
run with and bind the Property for a period of twenty (20) years from and after the date when this
Declaration is filed for record with the Clerk of the Superior Court of the county m which the Property is
located, after which time this Declaration and the Restriction shall be automatically renewed for
successive periods of ten (10) years: provided, however, thai after the end of the said twsniy (20) year
period and during any ten ( 3 0 ) year renewal period (bui only during such renewal period;, this
Declaration and the Restrictions contained herein may be terminated by an instrument signed by s.
majority of the then Owners of the Lots, subject lo this Declaration., has beer, recorded agreement to ^^
eliminate or change said Declaration in whole or m par.. =*;

O
1.2 Amendments by Declarant. So long as Declarant owns any of the property described **O

in Exhibit "A'1 hereto attached and any property subsequently added thereto by amendment and made a •£•""
pan hereof, Declarant may uniiateraliy arnenc: this Declaration for any purpose by an instrument in O
writing filed and recorded m the Office of the Clerk of the Superior Court of the county ir. which the c*-1

Property is located, without the approval of any Owner. Each Owner, by acceptance of a deed or other c~3
conveyance to a Lot agrees to be bound by such amendments and further agree? that, if requested to do so CO
by Declarant, such Owner will consent to the amendment of this Declaration or any Other instrument C\3
relating lo the Subdivision. Notwithstanding the foregoing. Owners hereby covenant and agree to *̂
promptly execute such amendment if requested by Declarant or if otherwise required by the applicable
jurisdiction



7.3 Control by Declarant Notwithstanding any other language or provision io the contrary'
in this Declaration, the Declarant shall exist and have control of chis Declaration until s>-icn lime as tht
firs! o: ihe following events shall occur (a) until one (!) year after the sale of the iasi lot o,r al l proposed
lots to be developed on the Property described in Exhibit "A" hereto attached anc any propen>
subsequently added thereto by amendment and made a part hereof: or (b; the surrender bv Deciarani of
their authority by an express amendment io this Declaration executed and recorded by Deciarani. Upon
tine expiration of the period of Declarant's existence pursuant to the provisions of this Secnon ".3. such
control shall automatically pass to the Owners, including Declarant if Declaran! then owns ons or more
Lots. The Deciarani may assign their title pursuant to Article 1.2.

K-1 No Reverler. No restriction herein
Condition subsequent or as creating a possibility of n

shall be construed a

Gender and Gn tar. The singular, wherever used herein, shall be construed to rr.ean
the plural, when applicable, and the use of the masculine or feminine pronoun shal l include the neme
masculine and feminine.

8.5 Captions. The captions of each Article and Section hereof, as to the contents of each
Article and Section, are inserted only for convenience and are in no way io be construed as defining,
limiting, extending o: otherwise modifying or adding to the particular Article or Section to which they
refer.

&•*> Notices, All notices, requests, objections, waivers, rejections, agreements, approvals,
disclosures or consents of any kind made pursuant to the Declaration, whether made by the Declarant, an
Owner, or anj person, shall be in writing. All such notices, requests, objections, waivers, rejections,
agreements, approvals, disclosures or consents shall be deemed to have been duly given or made if either
delivered personally or mailed by Certified Mail. Return Receipt Requested, addressed tc the parties, as
the addresses set forth below;

CO
en

Declarant

Owners:

.IMC Land & Li vestments LLC
P.O Box 1685
McDonough, CA 30253

Each Owner's Address a! the Owner'? Lot.

Any such notice, request, objection, waiver, rejection, agreement, approval, disclosure or consenl
shall be deemed received by the party tc whom addressed on the date appearing on the return receipt
Ihere-for. Rejection or other refusal to accept or inability to deliver because of a changed address of which
no notice has been received by the other party shall constitute receipt of the notice, demand or request
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8.7 Liability. Declarant has, using best efforts and al] due diligence, prepared and recorded
this Declaration so that each and every Owner shall have the right and the power to enforce the terms znd
provisions of this Declaration against every other Owner. However, in the event that this Declaration is,
for any reason whatsoever, unenforceable by an Owner (or any other person^- in a court of lav.1 or
otherwise, Declarant shall have no liability of any kind as a result of such unenforceable ty, and each and
every Owner, by acceptance of a deed conveying a Lot, acknowledges thai Declarant shall have nc such
liability Neither the ACC nor the Declarant shall be personal!) liable to the Owners for an> mistake of
judgment or for any other acts or omissions of any nature whatsoever of such ACC or Declarant, excep;
for any acts or omissions found by a court to constitute gross negligence or fraud. The Owners shall
indemnify, defend and hole harmless each of the members of the ACC, Declarant, and its respective
devisees, legatees, heirs, executors, administrators, legai representatives, successors and assigns Nothing
herein contained shall make responsible or subject to jiabiiiry any successor io the Declarant by operation
of law or thiOLigh purchase of the Declarant's interest ir. the Property (or ar>\ par; thereof) a; foreclosure,
sale under power, or by deed in lieu of foreclosure, for any aci, omission or matter occurring or arising
from any act. omission or mailer occurrine, prior to the time such successor succeeded to the interes: of
the Declarant

8.8 Variances. Not withstand) p.p anything to the contrary contained herein, the Declarant

IN WITNESS WHEREOF, the Declaran: has hereunto set its hand ane affixed its seai as of the
day and year first above written.

DECLARANT:

JMC LAND & INVESTMENTS, LLC, a
Georgia limited liability company

UD
f
o

CO
CO
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