
GAO PRE - AWARD PROTEST                                                                                   DEPT OF THE ARMY and FEDBID 
                      

Latvian Connection LLC 
Al Shareefa Complex, 5th FL 
Kuwait City, Kuwait 
Tel: 707 385 9344 
 
SEPT 2, 2015 
 

 

BY REGISTERED EMAIL 
 
General Counsel 
Government Accounting Office 
441 G Street, NW 
Washington DC 20548 
Email: Protests@gao.gov 
 
Attn: Procurement Law Control Group, Room 1139 
 
RE:   Pre Award Protest against the DEPARTMENT OF THE ARMY  

SOLICITATION W912D1-15-Q-0097 -Printer Toner/Fuser 
FAILING TO SET ASIDE SOLICITATION WITH VALUE OF $ 3,000 - $ 150,000 
 

Dear Procurement Law Group: 
 
Latvian Connection LLC LC U.S. SMALL BUSINESS  SAM REGISTERED with 
DUNS: 534749622   CAGE SGM59, submits this PRE- AWARD Protest against the: 
Department of ARMY for not setting aside solicitation for U.S. Small Businesses exclusively and violating the Small 
Business Act.  
 

State argues that the GAO decision of Latvian Connection General Trading and Construction LLC, B-408633, 
Sept. 18, 2013 CPD ¶ 224, applies here. In that case, GAO ruled that FAR 19.000(b) limits the application of FAR 

gulation were silent on this issue and 
therefore, the more specific far regulations controlled.  

  
Heeding this advice, the SBA recently promulgated regulations to address this issue. Specifically, SBA made 
wholesale changes to 13 CFR § 125.2 on October 2, 2013
business concerns must receive any award ( including orders, and orders placed against Multiple Award Contracts) 
or contract, part of any such award or contract, and any contract for the sale of Government property, regardless of 
the place of performance

 each 
Federal agency to foster the participation of small business concerns as prime contractors and subcontractors in the 
contracting opportunities of the Government regardless of the place of performance of the contract
(c)(emphasis added).  

  

according to statute and regulations, small business set asides, regardless of place of performance, are mandatory for 
acquisitions valued from $ 3,000 to $ 150,000   We request you invite the SBA to comment please.  
 
 
 
 
 
¹ ¹In accordance with 4 C.F.R. § 21.1 (c ) (1), the relevant electronic mail address for this protest is 
keven.barnes@LatvianConnectionLLC.com    ( Representative for the Protester Latvian Connection General Trading and 
Construction LLC) KUWAIT  DUNS: 534749622   CAGE SGM59 
 
² The Contracting Office for this procurement is CAMP ARIFJAN KUWAIT 408th CSB SWA Kuwait Contracting Command and 
761st Tank Bat, Fort Hood, TX 76544 



2 | P a g e                            

GAO PRE - AWARD PROTEST                                                                                   DEPT OF THE ARMY and FEDBID 
                      

Per FAR 33.103 Protests to the agency 
 
   

INTERESTED PARTY STATUS 

Our company is a U.S. Small Business and we will have a reasonable chance of winning the Contract if we are 

competing against ONLY other U.S. Small Businesses.  Therefore, LATVIAN CONNECTION  LLC is an actual offeror 

whose direct economic interest is affected by the award of the Contract and hence, an interested party. 31 U.S.C. § 3551 

(2000); FAR 33.101; 4 C.F.R. § 21.0(a)(2006); Designer Assoc. , Inc.,B-293226, FEB 12, 2004 C.P.D. ¶ 114 at 2.  We are 

located in Kuwait and LOCAL to Kuwait and Camp Arifjan. The U.S. Army are using a United Stated States contracting 

office address.  

Contracting Office Address: 
1001 761st Tank Bat, Fort Hood, TX 76544   ( Exhibit 1 ) 

 

 
TIMELINESS OF THIS PROTEST 

 
This is a PRE-Award Protest filed before the bid due in date of Sept 9, 2015. (Exhibits 1) 

§ 21.2 Time for filing: 

(a)(1) Protests based upon alleged improprieties in a solicitation which are apparent prior to bid opening or the time set for 

receipt of initial proposals shall be filed prior to bid opening or the time set for receipt of initial proposals. In 

procurements where proposals are requested, alleged improprieties which do not exist in the initial solicitation but which 

are subsequently incorporated into the solicitation must be protested not later than the next closing time for receipt of 

proposals following the incorporation.  

(2) Protests other than those covered by paragraph (a)(1) of this section shall be filed not later than 10 days after the basis 

of protest is known or should have been known (whichever is earlier), with the exception of protests challenging a 

procurement conducted on the basis of competitive proposals under which a debriefing is requested and, when requested, 

is required. In such cases, with respect to any protest basis which is known or should have been known either before or as 

a result of the debriefing, the initial protest shall not be filed before the debriefing date offered to the protester, but shall 

be filed not later than 10 days after the date on which the debriefing is held.  This pre award protest is filed before bid due 

in date of 09 SEPT 2015.  

 
FACTUAL GROUNDS OF THE PROTEST 

 

The solicitation W912D1-15-Q-0097 was posted on 01 SEPT 2015 with a bid due in date of 09 SEPT 2015 and 

was not set aside for U.S. Small Businesses exclusively. ( Exhibit 1 )  and this solicitation has a value of between $ 3,000 

and $ 150,000.  
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Request of a ruling by the Comptroller General of the United States 
 

LATVIAN CONNECTION  LLC specifically requests that the GAO recommend that the solicitation W912D1-

15-Q-0097  be conducted as a Lowest Priced, Technically Acceptable solicitation on www.fbo.gov and be reserved for 

U.S. Small Businesses exclusively.  

 
The GAO stated in B-410981: 
 
RECOMMENDATION: We recommend that the agency revise the ground rules of the procurement to conduct 
the competition in a manner consistent with the Small Business Act and other procurement laws and regulations 
 
 

REQUEST FOR HEARING OR CONFERENCE AND PROTECTIVE ORDER 
 
If the issues in this case cannot be resolved on the basis of the documents requested, then LATVIAN 

CONNECTION LLC requests a hearing on all of the matters set forth above. 4 C.F.R. § 21.1 (d)(2008). Latvian 

Connection LLC does not request a protective order.  GAO -  WE EXPRESSLY REQUEST THAT THIS PROTEST NOT 

BE EXPIDITED. 

 
LEGAL GROUNDS OF PROTEST 

 
State argues that the GAO decision of Latvian Connection General Trading and Construction LLC, B-408633, Sept. 
18, 2013 CPD ¶ 224, applies here. In that case, GAO ruled that FAR 19.000(b) limits the application of FAR part 19 

believe the 
far regulations controlled.  
  
Heeding this advice, the SBA recently promulgated regulations to address this issue. Specifically, SBA made wholesale 
changes to 13 CFR § 125.2 on October 2, 2013
must receive any award ( including orders, and orders placed against Multiple Award Contracts) or contract, part of any 
such award or contract, and any contract for the sale of Government property, regardless of the place of performance, 

added). Likewise, the rule al each Federal agency to foster the participation of 
small business concerns as prime contractors and subcontractors in the contracting opportunities of the Government 
regardless of the place of performance of the contract  
  

according to statute and regulations, small business set asides, regardless of place of performance, are mandatory for 
acquisitions valued from $ 3,000 to $ 150,000    

 
REQUEST FOR DOCUMENTS 

 
LATVIAN CONNECTION LLC LLC requests that the following materials be included in the agency 

report, pursuant to 4 C.F.R. § 21.1(d)(2008): 

 Copy of Pre-Solicitation Notice 
 Copy of Small Business Coordination Record  DD FORM 2579 FOR KUWAIT 
 Copy of the Bid Abstract 
 Copy of the Amendment Amending the solicitation for any reason 
 Copy of all unsuccessful offeror letters or notice of awards for the subject solicitation 
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REQUEST FOR RELIEF AND CONCLUSION 
  

LATVIAN CONNECTION  LLC  requests that the Agency take corrective action and issue an Amendment, that 

is posted on www.fbo.gov and that this solicitation as a Lowest Priced, Technically Acceptable solicitation that is 

reserved for U.S. Small Business concerns exclusively.  

We also request that Latvian Connection LLC be reimbursed the costs of filing and pursuing its protest, 

including reasonable protest preparation fees. Bid Protest Regulations 4 C.F.R. § 21.8(d)(1) (2010).  

Under the Competition in Contracting Act of 1984, the GAO may recommend that protest costs be reimbursed where 

they The  

 Bid Protest Regulations provide that, where the contracting agency decides to take corrective action in response to 

a protest, the GAO may recommend that the protester be reimbursed the costs of filing and pursuing its protest, including 

does not mean that costs should be 

reimbursed in every case in which an agency decides to take corrective action; rather, a protester should be reimbursed its 

costs where an agency unduly delayed its decision to take corrective action in the face of a clearly meritorious protest. 

-A-One Pipeline Servs., Inc.--Costs, B-255078.3, July 22, 1994, 94-2 CPD ¶ 41 at 5. 

 

 

 

Respectfully submitted, 
 
 
 
 
 
 

__________________________ 
KEVEN L. BARNES 

 CEO 
LATVIAN CONNECTION LLC 
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Latvian Connection LLC, (“ LC LLC”) A U.S. SMALL BUSINESS  SAM REGISTERED with 
DUNS: 534749622   CAGE SGM59, submits this PRE- AWARD Protest against the: 
Department of ARMY for not setting aside solicitation for U.S. Small Businesses exclusively and violating the Small 
Business Act.  

State argues that the GAO decision of Latvian Connection General Trading and Construction LLC, B-408633, 
Sept. 18, 2013 CPD ¶ 224, applies here. In that case, GAO ruled that FAR 19.000(b) limits the application of FAR 
part 19 (dealing with SBA’s small business programs) to acquisitions conducted in the United States (and its 
outlying areas). We believe the basis for the GAO’s ruling was that SBA’s regulation were silent on this issue and 
therefore, the more specific far regulations controlled.  
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Heeding this advice, the SBA recently promulgated regulations to address this issue. Specifically, SBA made 
wholesale changes to 13 CFR § 125.2 on October 2, 2013. As a result, SBA issued a final rule stating that: “Small 
business concerns must receive any award ( including orders, and orders placed against Multiple Award Contracts) 
or contract, part of any such award or contract, and any contract for the sale of Government property, regardless of 
the place of performance, which the SBA and the procuring or disposal agency determine to be in the interest of:” 
13 C.F.R. § 125.2(a)(emphasis added). Likewise, the rule also states that: “Small Business Act requires each 
Federal agency to foster the participation of small business concerns as prime contractors and subcontractors in the 
contracting opportunities of the Government regardless of the place of performance of the contract.” Id. 125.2 
(c)(emphasis added).  

  
Therefore, SBA’s policy and legal interpretation of the Small Business has been incorporated into the regulations. In sum, 
according to statute and regulations, small business set asides, regardless of place of performance, are mandatory for 
acquisitions valued from $ 3,000 to $ 150,000   We request you invite the SBA to comment please. ( EXHIBIT 13 ) 
 
 
 
 
 
¹               ¹In accordance with 4 C.F.R. § 21.1 (c ) (1), the relevant electronic mail address for this protest is 
keven.barnes@LatvianConnectionLLC.com    ( Representative for the Protester Latvian Connection General Trading and 
Construction LLC) KUWAIT  DUNS: 534749622   CAGE SGM59 
 

 
Per FAR 33.103 Protests to the agency 
 
   

INTERESTED PARTY STATUS 

 

Contracting Office Address : 
1001 761st Tank Bat, Fort Hood, TX 76544   ( Exhibit 1 ) 

 

 
TIMELINESS OF THIS PROTEST 

 
This is a PRE-Award Protest filed before the bid due in date of Sept 9, 2015. (Exhibits 1) 
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FACTUAL GROUNDS OF THE PROTEST 

 

The solicitation W912D1-15-Q-0097 was posted on 01 SEPT 2015 with a bid due in date of 09 SEPT 2015 and 

was not set aside for U.S. Small Businesses exclusively. ( Exhibit 1 )  and this solicitation has a value of between $ 3,000 

and $ 150,000.  

 

 

 

 

 

LATVIAN CONNECTION  LLC specifically requests that the GAO recommend that the solicitation W912D1-

15-Q-0097  be conducted as a Lowest Priced, Technically Acceptable solicitation on www.fbo.gov and be reserved for 

U.S. Small Businesses exclusively.  

State argues that the GAO decision of Latvian Connection General Trading and Construction LLC, B-408633, Sept. 
18, 2013 CPD ¶ 224, applies here. In that case, GAO ruled that FAR 19.000(b) limits the application of FAR part 19 
(dealing with SBA’s small business programs) to acquisitions conducted in the United States (and its outlying areas). We 
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believe the basis for the GAO’s ruling was that SBA’s regulation were silent on this issue and therefore, the more specific 
far regulations controlled.  
  
Heeding this advice, the SBA recently promulgated regulations to address this issue. Specifically, SBA made wholesale 
changes to 13 CFR § 125.2 on October 2, 2013. As a result, SBA issued a final rule stating that: “Small business concerns 
must receive any award ( including orders, and orders placed against Multiple Award Contracts) or contract, part of any 
such award or contract, and any contract for the sale of Government property, regardless of the place of performance, 
which the SBA and the procuring or disposal agency determine to be in the interest of:” 13 C.F.R. § 125.2(a)(emphasis 
added). Likewise, the rule also states that: “Small Business Act requires each Federal agency to foster the participation of 
small business concerns as prime contractors and subcontractors in the contracting opportunities of the Government 
regardless of the place of performance of the contract.” Id. 125.2 (c)(emphasis added).  
  
Therefore, SBA’s policy and legal interpretation of the Small Business has been incorporated into the regulations. In sum, 
according to statute and regulations, small business set asides, regardless of place of performance, are mandatory for 
acquisitions valued from $ 3,000 to $ 150,000    

 Copy of Pre-Solicitation Notice 
 Copy of Small Business Coordination Record  DD FORM 2579 FOR KUWAIT 
 Copy of the Bid Abstract 
 Copy of the Amendment Amending the solicitation for any reason 
 Copy of all unsuccessful offeror letters or notice of awards for the subject solicitation 

 
 

REQUEST FOR RELIEF AND CONCLUSION 
      

LATVIAN CONNECTION  LLC  requests that the Agency take corrective action and issue an Amendment, that 

is posted on www.fbo.gov and that this solicitation as a Lowest Priced, Technically Acceptable solicitation that is 

reserved for U.S. Small Business concerns exclusively.  
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Respectfully submitted,

///   SIGNED  ////
__________________________

KEVEN L. BARNES
CEO

LATVIAN CONNECTION LLC

 
 

 
 

 
 

 
 

 
 

 
 

 

 


