Title 15 CRIMINAL PROCEDURE — Clmpt‘er 23 ALABAMA CRIME VICTIMS
Article 3 Crime Victims® Rights

Section 15-23-62
Law enforcenient agency regulved fo provide victim with informarion concerning services,
compensation benefils, ete.

.

Within 72 hours, unless the victim is unavailable or incapacitated as a result of the crime, afler the initiat
contact between a victim of a reported erime and the law enforcement agency either responding to the
report of the crime of the victim or another person, or having responsibility for investigating the crime, the
law enforcement agency shall provide to the victim in a manner and form designed and produced for the
appropriate governmental agency or office, the following inlormation:

(1) The availability of emergency and crisis services.

(2) The availubility of victims’ compensation benefits and the name, address, and telephone number of the
Alabama Crime Victims Compensation Commission,

(3) The name of the law enforcement officer and telephone number of the law enforcement agency with
the following statement attached: “If within 60 days you are not notified of an arrest in your case, you
may call the telephone number of the law enforcement ageney for the status of the case.”

(4) The procedural steps involved in a criminal prosecution.

(5) The rights authorized by the Alabama Censtitution on rights of victims, including a form to invoke
these rights.

(6) The existence and eligibility requirements of restitution and compensation pursuant to Section
15-18-65 et seq. and Section 15-23-1 et seq.

(7) A recommended procedure if the victim is subjected to threats or intimidation.

(8) The name and teleplione munber of the office of the prosecuting attorney to contact for further
information,

{Aets 1996, No, 95-583, p, 1234, §3.)

Section 15-23-63

Praseciting wttorngy required to notify victim of charges and proceedings; request for nofice.

{a) Upon written request of the vietim, the prosecuting attomey shall notify the victim of all charges filed
against the defendant, criminal proceedings, except initial appearances, as soon as practicable, including
any changes that may oceur.
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{b} The victim shall provide to and maintain with the office of the prasecuting attorney a request for
notice on o form provided by the agency. The form shall include the telephone number and address of the
victim. Ifthe victim fails to keep (his informalion cugrent, his ot her request for notice shall be considered
wilhdrawn and void. Except as otherwise provided, all notices provided to a victim pursuant to this arlicle
shall be on ferms developed and produced for the appropriate government agency or office.

(Acts 1995, No, 95-583, p. 1234, §4.}

ion ]5-23-
Prosecuting wttorney required to confer with victim prior te fined disposition of offense.

The prosecuting attorney shall confer with the victim prior to the final disposition of a criminal offense,
including the views of the victim about a nel pros, reduction of charge, sentence recommendation, and
pre-trial diversion programs.

(Acts 1995, No, 93-383, p. 1234, §3)
Proscenting attorey requived fo cotfer with viciim before commenvement of trial.

The prosesuting attorney shall confer with the victim before the commencement of a trial, Any infor-
mation received by the victim relating to the substance of the case shall be confidential, unless otherwise
authorized by law or required by the courts to be disclosed.

{Acis 1995, No. 95-383, p. 1234, §6.)

Section 15-23-66
No vight to direct prosecittion.

The rights of the victim da not include the authority to direct the prosecution of the case.

{Acts 1995, No, 95-383, p. 1234, §7.)

Seetign 15-23-67
Right fo be present throughout proceedings.

The victim has the right to be present throughout all criminal proceedings pursuant to Section 15-14-50
et seq.

(Acts 1995, No, 95-583, p. 1234, §8.}
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Section [5-23-68
Walting avea for victim; conrt to minimize contact of victhm with defendant,

The court shall provide a waiting arca for the victim separate from the defendant, relatives of the
defendant, and defense witnesses, if an area is available and the use of the area is practical. Ifa separate
waiting area is not available, or its use impractical, the court shall minimize contact of the victim with the
defendant, relatives of the defendant, and defense witnesses during court proceedings.

(Acts 1995, No, 93-583, p, 1234, §9.)

Seetion 15-23-69

Testimony concerning information about victim; information about victiot in court file.

{a) Based upon the reasonable apprehension of the vietim of acts or threats of physical violence or
intimidation by the defendant, the family of the defendant, or by atyone at the direction of the defendant,
against the victim or the immediate family of the victim, the prosecutor may petition the court to direct
that the victim or any other witness not be compelled to testify during pre-tria} proceedings or to any trial,
facts that eould divulge the identity, residence, or place of employment of the victim, or other related
information without consent of the victim unless necessary to the prosecution of the criminal proceeding,
If the court schedules a hearing on the merits of the petition, it shall be held in camera,

{b) The address, phone number, place of employment, and other related information about the vietim
contained in the court file shall not be public record.

{Aots 1995, No, 95-583, p. 1234, §10.)

5.23-
Right tu refuse defendant’s request for interview.

The victim has the right to refuse a request by the defendant, the attorney of the defendant, or by any other
person acting on behalf of the defendant, for an interview or other communication with the victim.

(Acts 1995, No. 93-583, p. 1234, §11.)

ion ]5-23-71
Pleit agreement.
The victim has the right te be present at any proceeding at which a negotiated plea for the person accused
of committing the criminal offense against the victim will be presented to the court, The court shall not

accept a plea agreement unless:

(1) The prosecuting attorney advises the court that, before requesting the negotiated ples, reasonable
efforts were made to confer with the victim,
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(2) Reasonable efforls are made to give the victim notice of the plea proceeding, including the offense to
which the defendant will plead guilty, the date that the plea will be presented to the court, the terms of any
sentence agreed (o as part of the negotiated plen, and that the victim has the right to be present.

{3) The prosecuting attorney adyises the court that, to the best of his or her knowledge, the notice
requirements of this article have been met.

(Aets 1996, No. 95-583, p. 1234, § 12}

Section 15-23-72
Right to pre-senience information.

The prosecuting attorney shall provide to the viclim the date of a conviction, acquittal, or dismissal of the
charges filed against the defendnnt and prior to sentencing, when applicable, notice of the following:

(1} The criminal offense for which the defendant was convicted, acquitted, or the effect of a dismissal of
the charges filed against the defendant.

(2) If the defendant is convicted, on request, the victim shall be notified, if applicable, of the following:
a. The existence and function of the pre-sentence repost,
b. The name, address, and telephone namber of the office of the Board of Pardons and Paroles
which is preparing the pre-sentence report,

¢. The right to make a victim impact statement.

d. The right of the defendant (o view the pre-sentence repoit,

e. The right to be present and be heard at any sentencing proceeding
f. The time, place, and date of the sentencing proceeding.

g, If the court orders restitution, the right to pursue collection of the restitution as provided by
Section 15-18-65 et seq. '

(Acts 1995, No. 93-583, p. 1234, §13.)

Section 15-23-73

Lmpact stutement; right fo review pre-sentence investigative repori.

(a) The victim may submit a written impact statement or muke an oral impact statement to the probation
officer for use in preparing a pre-sentence report. The probation officer shall consider the economic,
physical and psychological impact that the criminal offense has had on the vietim and the immediate
family of the victim. :

{1y} The victim shall have the right to review a copy of the pre-sentence investigative report, subject to the
applicable federal or state confidentiality laws, at the same time the document is available to the defendant

or his or her counsel.

{Acis 1995, No, 95-583, p. 1234, § 14.)

m——
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573,
Right to present evidence, statement, efc., during sentencing or restitution proceedings.
The victim has the right to present evidence, an impact statement, or information that concerns the criminal

offense or the sentence during any pre-sentencing, sentencing, or restitution proceeding.

(Acts 1993, No. 95-583, p. 1234, §15.)

Section 15-23-75
Right fo lnfermation concerning defendani’s senfence, request for notice, post-conviction review, efc,

The victim has the right to the following information:

(1} As soon as practicable, after the date of sentencing, the office of the prosecuting attorney shall notify
the victim of the sentence imposed on the defendant.

(2} The names, addresses, and telephone numbers of the appropriate agencies and departments to whom
request for notice should be provided.

(3) The status of any post-conviction court review or appellate proceeding or any decisions arising from
those proceedings shall be fornished to the victim by the Office of the Attorney General or the office of the
district attorney, whichever is apprapriate, immediately after the status is known.

(4) If the terms and conditions of a post-arrest release include a requirement that the accused post a bond,
the sheriff or municipal jailer shall, upon request, notify the victim of the release on bond of the defendant.

(5) The agency having physical custody of a prisoner shall, if provided a request for notice, and as
s00n as practicable, give notice to the victim of the escape and, subsequently, the return of the prisoner
into custody.

(Acis 1995, No. 95-383, p. 1234, § 16.}°

Section 15-23-76
Right to be present and lieard at court proceeding,

It is the discretion of the victim to exercise the right to be present and heard, where authorized by law,
ata court proceeding. The absence of the victim at the proceeding of the court does not preclude the
court from going forth with the proceeding. The right of the victim to be heard may be exercised,
where authorized by law, at the discretion of the victim, through an oral siatement or submission of a
written statement,

(Acts 1995, No., 95-583, p, 1234, §17,)

S
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Sectign 15-23.77

Right to have properly refurnei,

(a) Prior to the admission of evidence fo the conrt, on request of the vietim, after consultation and written
appraval by the district attorney or Attorney General, the Inw enforcement agency responsible for
investigating the criminal offense shall return the vietim any property belonging to the victim that was
taken during the course of the investigation, or shall inform the victim of the reasons why the property
will not be returned. The law enforcement agency shall make reasonable efforls to return the property to
the viclim as soon as possible.

{b) If the property of the victim has been adinitied as evidence during o trial or hearing, the court may,
upon request of the district attorney or the Attorney General, order its release (o the victim if o photograph
can be substituted. If evidence is relensed pursuant to the subsection, the attorney for the defendant or
investigator may inspect and independently photograph the evidence before it is released.,

{Acts 1995, No. $5-583, p. 1234, §18.)
Section 15-23-78
Right to Informetion from agency having physical custady of prisoner,

Any custadial agency having physicat eustody of the prisoner, if provided a request for notice, shall mail to
the vietim the following information:

(1) Notice of an end of sentence release within 15 days prior to the end of the sentence of the prisoner.
(2) Netice of the death within 15 days after the prisoner has died.
{Acis 1995, No, 95-583, p. 1234 §19.)

523
Submission of victim’s statement into prisoner’s records.
(a} The victim shall have the right to ke notified, upon written request, that he or she may submit a written
statement, or recorded oral transcription, which shall be entered into the prisoner’s Department of
Corrections records. The statement shall be considered during any review for coinmunity status of the
prisoner ar prior to release of the prisoner.

(b) The victim shall have the right to be notified by the Board of Pardons and Pareles and allowed to be
present and heard at a hearing when parole or pardon is considered pursuant to Section 15-22-36 et seq.

(Aets 1995, No, 95-583, p. 1234, §20.}
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Section 15-23-80

Fucifity with custody of defendant to send victim releqse opinion,

Upon written request of the victim, the Alabama Department of Menial Health and Mental Retardation,
or other facilily with custody of the crimina! defendant, shall send the victim a copy to the address stated
in the request, of its release opinion which was provided to the appropriate court pursuant to Section |
5-16-63 et seq,

{Acts 1995, No, 95-583, p. 1234, §21.)

jon 15-23-
Victim to respond to subpoena or to participale in proceeding prepavation without loss of employment
o fear of loss.
The victim shall respond to a subpoena to testify in a eriminal proceeding or participate in the reasonable
preparation of criminal proceeding without the loss of employment or the intimidation, threats, or fear of
the loss of employment.

(Aets 1995, No. 95-583, p. 1234, §22.)

5-23-
Clerk of court 1o wccept and disburse restitntion,

The clerk of the court is authorized and shall aceept partial payments from defendants when directed to
do so by the court, pursuant to the conditions in Section 12-19-26, The clerk of the court shall disburse
restifution to vietims or the authorized recipient, including partial periodic payments as ordered under any
judgment, decree or order of the circuit or district court, pursuant to Section 15-18-65 et seq. The
disbursements shall be made to the victims or the authorized recipient no later than the time provided in
Rule 4, Alabama Rules of Judicial Administration. The cleck of the court shall, at the end of each month,
provide to the district attorney and prebation office a tist of the names of defendants who are delinquent in
their restitution payments under a court-approved installment plan or any other deferred-payment time
period specified by the court in its sentencing order,

(Acts 1995, No, 95-583, p. 1234, §23.)

Scetion 15-23-83
Assertion of vights by Aftorney General or district attorney,

The Attorney General or district attorney may assert any right o which the victim is entitled,

(Acts 1995, No. 95-583, p, 1234, §24.)




