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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by
DIAMOND BEACH CORPORATION, a Flarida corporation (hereinafter referred to as
"Declarant").

WITNESSETIL

WHEREAS, the Declarant has acquired all the right, title and interest to
the real property more particularly described in Exhibit "A" attached hereto and inade a
part hereof, (hercin sonietimes referred to as the "Property™); and

WHEREAS, the Declurant, as the Developer, has caused the name of the
project to be lacated on the Praperty to be known as Diamond Beach) and
‘s
WHEREAS, the Declarant, as the Developer, has caused the Articles of
Incorporation and By-Laws of "Diamond Beach Hoincowners Association, inc., a Florida
cor poration, 10 be executed, and the original Articles of Incorporation of said corporation
to be filed with the Sccretary of State, State of Florida,

NOW, THEREFORE, Declarant does hereby declare that this Declaration
as set forth herein shall cover the Property, and further declares that all of the Property
shall be held, sold and conveyced subject to the following casenients, restrictions,
covenants and conditions, which are for the purpeses of protecting the value and
desirability of the Property, and which shall run with the Property and be binding on all
parties having any right, title or interest in the I'roperty, or any part thercof, their heirs,
successors and assigns, and shall inure to the benelit of cach owner thereol.

These cascments, covenants, conditions, restrictions, reservations, liens
and charges shall run with the real property and shall be binding on all partics having any
right, title or interest in the Subdivision and shall inure to the benefit of each and every
person ar entity, from tine to titne, owning or holding an interest in the real property.

ARTICLE |
DEFINITIONS

Section 1. "Association shall mean and refer to Diamond Beach
Homeowners Association, Inc,, o Flarida corporation ol for profil, its successurs and
assigns.

Section 2. "Owner” shall wean aivd reler 1o the record owner, whether onc:
(1) or more persons or entities, of a fee simple Utle to any Lot which 15 a part of the
Property, including contruct acllers, but exc luding those having such interest inerely as
security for the performance of an obligation.

Section 3o "Proper v shall mcan ane 1elor o Uat certain real property
more particularly described in Extabit "A" attached hereto wil nade a part hercof,

section 4. "Lot™ shall mean and refer 10 any lot shown on Exhibit "B
attached hereto and made a part hereol, as well as any amendinent to said Exhibit "B
recorded in the public records of Palin Beach County, | lorida,

Section 3. "Recreation Area" shall mean and refer to "Pool" and the area
cast of Old Ocean Boulevard, as shown on Lxhibit "IV,

Section 6. "Open Spacc" shall mcan and reler to all vegetation and
walkway areas as shown an Exhibit "y,

Section 7. "Roadways" shall mean and reler to roadways as shown on
Exhibit "B". said arca being privat roads.
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Section 8. "Non-Exclusive Access Easements" shall mean and refer to all
Roadway and walk areas as shown on Exhibit "B".

Section 9. "Common Area" shall mean and refer to and shall include the
Recreation Area (Pool) (including all improvements thereon), Open Spaces, Roadways, and
Non-Exélusive Access Easements, as shown on Exhibit "B",

Section 10, "Declarant" shall mean and refer to DIAMOND BEACH
CORPORATION, INC,, a Florida corporation, its successors and assigns, DIAMOND
BEACH CORPORATION, a Florida Corporation, shall at all times have the right to assign
its interest herein to any successor or nominee,

Section 1, “Residence” or "Townhouse" shall mean and refer to the
residential dwelling constructed upon any Lot,

Section 12. "Developer" shall mean the Declarant as defined in Section 10
hereinabove.

Section 13. "Institutional Mortgagee" means any lending institution having
a first lien upon a Residence, including any one of the following institutions: an insurance
company or subsidiary thereof; a federal or state savings and loan association; a federal or
state building and loan asscciation; a bank or real estate investment trust or any mortgage
banking company doing business in the State of Florida,

Section 14, "Association Expenses" means the expenses payable by the
Owners to the Association as shall be set [orth in this Declaration and shall include, but
shull not be necessarily limited to, the expenses incurred or to be incurred by the
Association with regard to the ownership, operation, administration, maintenance and/or
repair of all or any portion of the Recreation Area, Open Spaces, catwalk easement,
Roadways, and Non-Exclusive Access Easements,

Section |5. "Board" means the Board of Cirectors of the Association.

Section 16. "Articles" means the Articles of Incorporation of the
Association.

Section 17, "Plat” shall mean and refer to all that certain area shown on
Exhibit "8",

ARTICLE I

PROPERTY RIGHTS AND EASEMENTS

Section |. Owner's Easements of Enjoyment. Every Owner (and every
rental tenant of any Lot to the extent authorized by the Owner of such Lot) shall have a
right and easement of enjoyment in and to the Cominon Area which shall be appurtenant
to and pass with the title to every Lot, subject to the following:

{a) Al provisions ol this Declaration of
Covenants, Cenditions and Restru tions described herein, and as amended and recorded n
the Public Records of Pulin Beuch County, Florida, any Plat of the Property recorded in
the Public Records of Palin Beach County, Florida, and any recorded amendments thereto,
and the Articles and By-Laws of the Association;

(b) Rules and regulations adopted by the
Association governing the use and enjoyment ol the Commor: area;

(c) The right of the Association to suspend the
voting rights and rights to use thc Common Area by an Owner or any person claiming by,
through or under Owner for any period during which any assassment against his Lot
remains unpaidj and for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;
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(d) The right of the Declarant to use the
Common Area, and the right of the Declarant to allow other parties the right ta use the
Common Arez for service, and for other uses, provided such other uses shall not
unreasonably inteclere with the use of the Common Area by the Owners;

(e) The right of the Declarant, its enployees,
agents, suhcontractors and/or public utility companies to install, connect and maintain,
from time to time, in the Common Area, sewer, gas, water and electrical lines and pipes,
street lighting, telephone lines and conduits, poles and wires, and all utility lines and
mains, and to use the Common Area for other purposes, provided such use for other
purposes shall not unreasonably interfere with the use of the Common Arca by the
Owners;

(f)  The right of the Association or the
Declarant, from time to time, to utilize the Common Area for purposes of beautification
of the Common Area, and to utilize the Common Area for the purpose of installing
landscaping and grassed areas, street lighting, lawn sprinkler system and other like
improvements, as the same may be constructed or placed thereon, from time to time, in
the sole discretion of the Declarant; provided, however, that the exercise of these rights
reserved by the Delcarant shall not unreasonably interfere with the use of the Common
Area by the Owners;

(g) Neither the Association nor any Owner
shall place or construct uny structure or obstruction, of a pertnanent or temporary na ture,
in the Commoen Arcu, or make any additions or improvements to the Common Area
without the prior written consent of the Declarant, prior to the transler of all of the title
to the Common Area lo the Association. Prior to the Assoriation inaking any additions or
improvements ta the Common Area, approval must be secured by an instrument in writing
signed by not less than two-thirds (2/3} of each rlass of members agreeing to such
additions or inprove:nenty ta the Cormmon Area;

(R)  The night of the Assornition to take such
steps as arc necessary to protect the Commeon Area against loredlosures,

Section 2. Owner's Easement [or Ingress and Egress, Every Owner (and
every rental tenant of any Lot, to the extent authorized by the Owner of such Lot, and
every Institutional Mortgagee, and every Owner's servant, agent, employee, guest,
licensee and invitee) shall have a non-exclusive easement over and across the private
Ro.dways ang ti.e Non-Cxclusive Access Casements as identified in Exhibit "B". Said
easement is for private right-of-way and road purpases, and for service and for ingress te
and egress [romn the Lots inore particularly described in Exhibit "B", as well as other
partions of the Property to the public highway, subject to the following, to wit:

(a) A" provisions of the Declaration of
Covenants, Conditions and Restrictions described herein, and as amended and recorded in
the Public Records of Pakin Beach County, Florida, any Plat of the Property recorded in
the Public Records of Palin Beach County, Florida, and any recarded amendments thereto,
and the Articles and By-Laws of the Association;

(b} Rules and regulations adopted by the
Association governing the use and enjoyment of the private Roadways and the Non-
Exclusive Access Ezsements.

(c) The right of the Declarant, its employees,
agents, subcontructors and/or public utility companies to install, connect and maintain,
from time to tine, n the Roudways and the Non-Exclusive Access Easements, sewer, gas,
water and clectrical lines end pipes, street lights, telephone lines and conduits, poles and
wires, and all utility lines and mains, and to usc the Roadways and the Non-Exclusive
Access Easements for other purposes, provided such use for other purposes shall not
unreasonably interfcre with the use of the said Roadways and easements by the Owners;
and

(d) The right of the Association to take such

steps as arc reasonably nccessary to protect the Roadways and the Non-Exclusive Access
Easements against (oreclosure.
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Section 3. Delegation of Use. Any Owner may delegate, in accordance
with the By-Laws and the rules 2-d regulations promulgated by the Association, his right
to enjoyment of the Common Area and recreational facilities, 1o the members of his
immediate family or his tenants who reside on the subject Lot, -

Section 4.  Eascments Granted and Reserved by the Developer. The
Developer hereby grants to the Association and lo ea~n of the Owners the following
easements on the Property, and does also hereby reserve unto itseil said easements on the
Property, to wit:

(a) Utilities - An casement or easernents on,
upon, across, through and under the Property (which caseiment may include reasonable
right of access of persons and equipment necessary to accornplish such purposes) to
provide service and repair and maintain the equipment required to provide utility services
and other services, including, but not limited o, electric, light, telephcne, cable
television, gas, water, sewage, drainage, lawn sprinkler system and any other utility or
service for the benefit of either the Association or an Owner;

(b) Maintenance - An access easement or
easements on, upon, across, through and under the Property for use by the Association in
order to perform maintenance in the Common Area, as well as in the Lots, including, but
not limited to, the maintenance of the landscaping, lawns, sidewalks, as well as
maintenance on the exterior and roof of each Residence, and garage;

{c)  Encroachments - An easement or
easements for encroachment on, upon and across the Property in the event any
improvements upon any Lot, now or hereafter constructed, encroaches upon another Lot.
This easement for encroachment shali include the right of maintenance and the use of the
encroaching improvements in favor of the Owner of the Lot upon which the encroaching
improvements have been constructed, In the event the encroaching improvements require
repairs or reconstruction by the Association or the Owner of the Lot upon which the
=ncroaching improvements have been constructed, this easement shall include the right to
come on the adjoining Lot in order to accomplish the necessary repairs and
reconstructior. The easernent rights granted pursuant to this subparagraph may not be
amended for so long as one (1) Residence remains constructed on the Property.

ARTICLE 1l

LAND USE RESTRICTIONS

Developer declures that the subject Prop 'rty, each Lot and Residence shall
at ail times be used, constructed, cccupied and held subject to the foilowing cavenants,
conditions and restrictions, to wit:

l. Residential Usc Only, All Lots shall be used for residential use only.
No commercial or business occupations may be conducted on the Lots except for the
construction, devclopment and sale or rental of the Lot by the Developer. No structure of
a temporary character, trailer, camper, maobile home, tent, shack, commercial vehicle or
ather buildings shail be used at any time as a residence sither temporarily or permanently,
or stored on the Property; provided, however, that a camper or camper-like trailer may be
parked on a Lot or in nther areas designated by the Association for a period not to excecd
twenty-four (24) hours,

2. Pets. An Owner may keep common househald pets (not to exceed
twenty pounds) on his Lot, but not for the purpose of breeding or for any commercial
purpose, provided, however, that any such pets shall be maintained and kept pursuant to
the rules and regulations promulgated by the Association, and any amencments thereto
from time to time adopted, and any Owner may be sued by the Assoclation and taken to
court to enforce the rules and regulations adopted and promulgated by the Asociation, and
in such event, said Owner shall be responsible for all costs and expenses incurred by the
Association in enforcing its rules and regulations, including court costs and reasonable
attorney’s fees in the event that the Association is the prevailing party. No other
animals, livestock or poultry of any kind shall be keat, raised or bred upon any portion of
the Property.
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3. Common Area. The Common area shall be used only for the purpose for
which it is intended in the furnishing of services and facilities for the use and enjoyment
of tne Owners, their guests, invitees, licensees, agents and employees, except as provided
hereinabove in Article |, Section 9. No building, structure or improvement, of any kina
may be erected, constructed or maintained upon any portion of the Property unless same
shall comply and be in conformity with the applicable zoning ordinances of the Town of
Ocean Ridge, the per.nit and regulations of the Department of Environmental Regulation
and other applicable governmental agencies, and the prior written consent of the
Association has been secured, provided, however, that the Developer shall not be required
to secure the prior written consent of the Association to construct a building, structure or
improvement. The Declarant or the Association, their employees, agents, subcontractors
and/or public utility companies shall have the right to install, ccnnect and maintain, from
time to time, in the Common Area, gas, sewer, water and electrical lines and pipes,
telephone lines and conduits, cable television, poles.and wires and all utility lines and
mains, as well as a lawn sprinkler system, and to use the Cemmon Area for other similar
purposes provided such use shall not un:easonably intarfere with the use of the Common
Area Ly the Owners, The Association shall adopt, from time to time, ruies and
regulations governing the use and enjoyment of the Common Area, including the
Recreation Area, and Open Spaces. Any use by an Owner, his guests, invitees, licensees,
employees or agents shall be pursuant to e rules and regulations promulgated by the
Asscciation, and in the event of a failure to abide by the rules and regulations of the
Association, as are adopted or amended [rom time to time, the subject Owner may be
sued by the Association and taken to court to enforce the rules and regulations adopted
and promulgated by the Association, and in such event, said Owner shall be responsible for
all costs and eapenses incurted by the Association in enforcing its rules and regulations,
including court costs und reasonable attorney’s fecs in the event that the Association is
the prevailing party. Any Owner or former Owner, inembar of his family, or guests,
invitees, licensecs, agents and employces that use any portion of the Common Area and
the catwalk eascment, by the use ol said properties, do accept and assume the risks
inherent in said use, and mdeminifies and holds the Association harmless from any incident
which occurs as a result of the use of these arcas by the said parties.

4. Nuisances. Mo nuisence shall be allowed upon the Property, nor any use
or practice that is a source of annoyance to Owners or which interferes with the peaceful
possession and proper use ol the Property by its Owners. All parts of the Property shall
be kept in a clean and sanitary condition, and no rubbish, refuse or garbage allowed to
accumulate nor any fire hazard allowed to exist, No Owner shall permit any use of his
Lot or Residence or make any use of the Common Area that will increase the cost of
insurance for the Property, or any portion thereof,

5. Lawful Use. N> immoral, improper, offensive or unlawful use shall be
made of the Froperty nor any part o('it, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction shall be observed. The
responsibility ol meeting the requireinents of governmental bodies for maintenance,
modification or repair shall be the same as the responsibility for the rnaintenance and
repair of the Property in question, ‘

6. Signs. No "for sale™ or "[or rent" signs or other displays or advertising
shall be maintained on any part of the Common Area ar any Lot or Residence excepting
for spaces specifically provided for such signs as shall be designated by the Association,
and the Association shall sct standards as to size, calor, type of material, etc. lor said
signs,  Notwithstanding anything herein to the contrary, the cight is specifically rrserved
in the Ceveloper to place such signs in such location and of such size, color, type of
material, etc. as the Developer may choose in connection with any unsold or unoccupicd
Residence it may from time to time own,

7. Parking Spaces. Mo trucks or other coinmercial vehic les, boats, house
trailers, mobile hoines, campers and trailers of every other description shall be parked jn
any parking space or elsewhere on the Property, except as provided hereinabove. This
prohibition on parking shall not apply to temporary parking of trucks and commercial
vehicles such as lor pick-up, delivery and other commercial services, as may be necessary
to effectuatc deliveries to the Association and to the Owners.

3. Regulations. Reasonable regulations concerning the use of the Property
may be made and amended, from time to time, by the Association in a manner provided by
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its Articles of Incorporation and By-Laws. Copies of such regulations and amendments
shall be furnished by the Association to all Owners and residents of Diamond Beach upon
request,

9. Clothes Lines, Cutdoor clothes lines and outdoor clothes drying
activities are prohibited on any portion of the Property.

10. Antennas and Aerials. No antennas or aerials of any sort shall be
placed upon the exterior of any Residence, with the cxception that one (1) master antenna
for each huilding containing Residences ("Residential Building") shall be allowed, as
installed by the Developer, In the event that cable television or any other master antenna
system is provided to the Residence by underground cable, no antennas or aerials of any
kind shall be placed upon the exterior of any Residence,

Ll. Proviso. Provided, however, that until the Developer has completed
all of the contemplated improvements and closed upon the sale of all the Lats on the
Property, neither the Owners nor the Association, nor the use of the Common Area by the
Owners, their famiiies, guests, invitees, licensees, employees and agents shall interfere
with the conternplated improvements and sale of the Lots. The Developer may make such
use of the unsold Residences and the Common Area as may facilitate the completion and
sale of Residences in this development, including, but not limited to, the maintenance of a
sales olffice, the maintenance of models, the showing of the Property and the display of
signs.

2. Painting and Refurbishing Residence. No Owner shall authorize nor
causc the painting, refurbishing, staining or varnishing of the outside or exterior of his
Residence or any other Residence located on the Property. Normal maintenance of the
exterior sucfaces (including siding on the Residences and the roof on Residences) such as,
but nct limited to, cleaning, repainting and refurbishing shall be done uniformly at the
same time for residential and garage buildings by the Association, and as an Association
Expense; provided, however, that the Board may determine that the entire project may
not need repainting, refurbishing, etc. at the same time and, accordingly, may repaint,
refurbish, etc, different residential and garage buildings at different times.

I 3. Non-Private Ownership. In the cvent that a Lot is purchased not by an
individual, but by a corperation, limited partnership, joint venture, trust, or any other
business entity ("Non-Private Ownership"), then the Non-Private Owner may designate up
to four (4) corporate officers and/or principals in the business entity who may use the
Residence, along with their immediate family, provided that such use is pursuant to the
covenants, conditions asd restrictions of this Declaration, as well as any rules and
reguiations that may from tiine to time be promulgated by the Association, and provided,
[urther, that not more than one such designatec and his imi.nediate family may be in
pussession of the Residence at any one time., As of Janvary 15, for the year in question,
the Non-Private Owner shall designate in writing, i the Association, the four (4)
corporate officers and/or prin« ipats who will use the Residence for that year. In addition,
when none of the above-described officers and/for principals are in residence, then the
Non-Private Owner may allow noat wnore than one guest and his immediate family, per
calendar month, to occupy the Residence; provided, however, that the Non-Private Owner
must give written notice to the Association not less than two weeks in advance of the
arrival of any such wuest, specifying the name of the guest and the members of his
immediate family that will be residing in the Residence, and when said parties shall be
arriving; and the guest, upon arriving on the Property must immediately register with
cither the resident manager or the security officer on duty.

ARTICLE 1Y
MEMBERSHIP AND VOTING RIGHTS

section |. Membership. All persons or entities who are record Owners of
Lots and the Developer (at all times as long as it owns any Lots subject to this
Declaration) shall be members of the Association, provided that any such person or entity
whao holds such interest merely as a security for the performance of an obligation shall not
be a member, provided, further, that membership shall be limited to every Owner
(whether an Owner or the Neveloper) of a Lot which is subject to assessment.
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. setting forth the amount due. Upon the full payment of all sums securad by the llen,

Class A. Class A members shall be all the Owners with the exception of
the Declarant, and sha!l be entitled to one (1) vote for each Lot owned. When more than
one (1) person holds an interest in any Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot,

Class B, The Class B member(s} shall be the Declarant and shall be
entitled to four (4) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier, 10 wit:

{a) When the total votes outstanding in Class
A equal the total votes outstanding in the Class B membership; or

(b) January 1, 1986.

ARTICLE ¥

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be corninenced, erected or
maintained upon the Property, nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing the nature, kind, shape, height,
volor, materials, location and costs of the same have been submitted to and approved in
writing as to the harmony of external design and location in relation to the surrounding
structures and topography by the Board or by an architectural committee composed of
three (3) or inore representatives appointed by the Board, In the event said Board, or its
designated committee, fails to approve or disapprove such design and location within
thirty (30) days after the complete set of plans and specifications have becn submitted to
it, approval will not be required, and this Article will be deemed to have been fully
complied with; provided, however, that the size and location of the fence, wall or
structure are not in violation of any other of the covenants and provisions of this
Declaration. Further, the Board or the architectura! committee does not have the right
to approve plans that are in violation of any county or city ardinances and/or regulations
and/or the South Florida Building Code, and should the approval by a municipality, county
and/or a regional commission be required, said approval shall be a condition precedent to
submission to the Board or the architectural committee. Any Owner may request a pre-
application conference with the Board or the architectural cominittee in order to
ascertain the feasibility of the proposed application or request,

ARTICLE VI

MAINTENANCE OF EXTERIOR OF THE 1ESIDENCE

r

In order 1o further establish and preserve the acesthetic value of a
Residence in Diamond Weach , each Owner by taking title does covenant that he shall at
all times maintain the cxterior portions of his Residence (except for maintenance
involving painting, refurbishing, staining or varnishing the outside or exterior of the
Residence, or such ather maintenance as is provided for in Article I, subparagraph 12
hereinabave), in a neat, avsthetically pleasing and proper condition. No landscaping will
be permitted other than that approved in writing by the Association. In the event any
Owner fails to maintain his Residence pursuant to these covenants ("Defaulting Owner")
and aivar approval of twu-thirds (2/3) vote of the Board of Direc tors, the Association shall
have the right, through its agents and employees, upen ten (10) days written notice, to
enter the property ol the Defaulting Owner for the purpose of performing the
maintenance described in the notice. The cost of performing such maintenance and the
expenses of collection, if any, including court costs and reasonable attorney's fees
(whether or not a lawsuit is initiated) and at all trial and appellaie levels, shall be
assessed against the Defaulting Owner and shall hecome a lien upon the Residence of the
Defaulting Owner. Such liens shall be effective only from and after the time of
recordation amongst the Public Records of Palm Beach County, Florids, of a wrltten,
acknowledged statement signed by the President or Yice-President of the Assoclation,
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including the expenses of collection, court costs, reasonable attorney's fees, filing fees,
e:c., the parties making the payment shall be entitled to a recordable Satisfaction of
Lien.

ARTICLE VIl

MAINTENANCE OF THE COMMON AREA

The Association shall at all times maintain the Common Area, including
the Roadways and the Non-Exclusive Access Easements in good condition and repair;
except as provided in Article {, Section 9 hereinabove. The cost to the Association of
maintainirgthese arcas shall be assessed equally amnong the Owners as part of the
Association Expenses pursuant to the provisions of this Declaration. When the Developer
requests the first building permit from the City of Delray Beach to construct a Residence
on the Property,the Developer shall convey all of its right, title and interest in and to any
portion of the Common Area not previously conveyed to the Aassociation or the City of
Delray Beach, asprovided herein, 1o the Association, sul:ject to the covenants, conditions
and restrictions of this Declaration; taxes and municipal liens pending; easements existing
and to be created for ingress and egress; and for utilities, parking and other purposes; and
conditions, restrictions, limitations and easements of record.

ARTICLE VIl
PARTY WALLS

Section I. Each wall which is built as a purt of the original construction of
the Residence upon the Property and placed on the dividing line between the Lots shall
constitute a party wall, und, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and liability for property damage
duc to negligence or willful acts or omissions shall apply thereto,

Section 2. The cost of reasonable repair and maintenance of a party wall
shall be shared equally by the Owners who make use of the wall,

Section 3. In the event of damage or destruction of the party wall Irom
any cause whatsever, other than the negligence or willful misconduct ol an Owner, the
Owners shall, at their joint expense, repair and rebuild said wall and each Owner shall
have the right to {ull use us herein contained of said wall repaired or rebuilt, Whenever
any such wall, orany part thereol, shall be rebuilt, it shall be erected in the same manner
and at the same location where it shall initially be constructed, and shall be of the same
size and of the same or similar materials and of like quality. Provided, that if such
maintenance, repair or construction is brought about solely by the neglect or the willful
misconduct of one (1) Owner, asy expense incidental thereto shall be borne solely by such
wrongdoer. If an Owner shall refuse to pay his share of all or part of such cost in the case
of negligence or willful misconduct, any other Owner may have such wall repaired or
reconstructed and shall be entitled to a lien on the Lot of the Owner sc failing to pay for
the arnunt of such Owner's share of the repair or 1eplacement. [f an Owner shall give, or
shall be given, 2 inortgage or mortgages upon his Residence, then the Institutional
Mortgagee shalihave the full tight, at its option, to exercise the rigit of its mortagor as
an Qwner hereunder, and, in addition, the right to add to the outstanding balance of such
maortgage any amounts paid by the Institutional Mortgagee for repairs hereunder and not
reimbursed to said mortgagee by the Owner. If an Owner shal! cease to use the wall as a
party wall, he shall be deamed to have abandoned all rights thereto, and the wall shall
become the property of the adjacent Owner who shall have an easerment upon the land
under the wall 0 long as the wall shall be used by him. Any Owner removing his
improvements from the party wall or inaking use of the party wall shall do so in such
manner as to preserve all rights of the adjacent Cwner in the wall, and shall save the
adjacent Owner harinless from all damage caused thereby to improvements then existing.
In the event repairs or reconstruction shall be necessary, all necessary entries on the
adjacent Lot and Residence shall not be deemed a trespass so long as the repairs and
reconstruction shall be done in a workmanlike manner, and consent is hereby given to
enter on the adjacent Lot and Residence to effect necessary repairs and reconstructlon.
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Section 4. The Owner of any Residence sharing a party wall with the
adjoining Residence shall not possess the right to cut windows or other openings in the
party wall, nor inake any alterations, additions or structural changes in the party wall.

Section 5. The Owner of any such Residence shall have the right to the full
use of said party wall for whatever purposes he chooses to employ, subject to the
limitation that such use shail not infringe on the rights of the Owner of an adjoining
Residence or his enjoyment of said wall or in any manner impair the value of said wall.

Section 6. Each party wall to be constructed on & Lot is to be and remain a
party wall for the perpetual use and benefit of the respective Owners thereo, their hairs,
assigns, successors and grantees, said Lots being conveyed subject to this condition, and
this condition shall be construed to be a covenant running with the land.

Section 7. Notwithstanding any other provisions of this Article, an Owner
who by his ncgligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furmishing the necessary protection against such elements.

Section 2. The right of any Owner to contribution from any other Owner
under this Article shall be appurtenant to the land and shall pass to such Owner's
successors in title.

Section 3. In the cvent of any dispute arising cuicerning a party wall, or
under the provisions of this Article, each party shali choese one (1) arbitrator, and such
arbitrators shall choose one (1) additional arbitrator, and the decision shall be by a
majority of all the arbitrators.

ARTICLE IX

COVENANT FOR MAINTENANCE ASSESSMENTS

Sectwon | Creation of the Lien and Personal Obligation for Assessments.
The Declarant, for cach Lot owned by it, hereby covenants, and each Owner of any Lot,
by acceptance ol a deed therefor, whether or not it shall be so expressed in any such deed
or conveyance, wchiding ony nurchaser at a judicial sale, shall hereafter be deemed 1o
covenant and agree to pay 1o the Assaciation: (a) any annual assessments or charges; and
(b) any special assessinents for capital improvements or repairs (including such amounts as
provided in Article V] above (o be added to such assessments); such assessments to be
fixed, established and collected, trom time to tune, as hereinafter provided. All such
assessments, together with interest thereon from due date at the highest rate allowable
by law, and the cost of collection thereal (including attorneys' [ees), shall be a charge on
the land, shall be a continuing lien upen the Lot against which each such assessment is
made, and shall be a continuing personal obligation of the Owner. No Owner may waive or
othewise escape liability for the assessments provided for herein by non-use of the
Common Arcu (including the Roadways and the Non-Exclusive Access Easements), or by
abandonment ul same. Notwithstanding anything to the contrary herein, where a holder
of a lirst mortgage of cecord on a Lot obtains title to the Lot as a result of foreclosure of
the first morfgage, or as a result of a deed or ather arrangements in lieu of foreclosure of
a first inortgage of record, surh acquirer of title, his successors and assigns, shall not be
liable for the share of common expenses or assessments by the Association pertaining to
such Lot applhicable to him prior to acquisition of title as a result of the foreclosure af
deed or other arrangement in lieu of foreclosure, unless such share is secured by a Claim
of Lien for asscssiments that is recorded prior to the recording of the subject inortgage.
Such unpaid share of common assessments shall be deemed lo te common expenses,
collectible from all of the Lot Qwners, including such acquirer, his successors and assigns.
No other sale or transfer shall relieve any Lot from liability for any assessments due, nor
[rom the lien of any such subsequent assessment. In a voluntary conveyance, the grantee
shall be jointly and severally liable with the grantor for all unpaid assessments against the
grantor lor the subject Lot up to the time of such voluntary conveyance, without
prejudice to the rights of the grantee to recover from the grantor the amounts pald by the
grantee thercfor, The written statement of either the Declarant or the Association that
the lien is subordinate to a mortgage or that the Lot is not subject to the assessment shall
be dispositive of any question pertaining thereto.
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Section 2. Purpose of Assessments. The annual and speciai assessments
levied by the Association shall be used exclusively for the gurposes of promoting the

recreation, health, safety and welfare of the Owners of the Property and, in particular,
for the improvement and maintenance of the improvements in the Common Area
(including the Roadways and the Non-Exclusive Access Easements), for landscaping and
for other community improvements (except as provided in Article I, Section 9
hereinabove), including, but not limited to, the following, as well as for such other
purposes as are permissible activities of the Association and/or undertaken by it, to wit:

(@) Taxes - Any and ali taxes levied or
assessed at any and all times against the Common Area, if any, by any and al) taxing
authorities, including all taxes, charges as assessments, imposstions and liens for public
improvements, special charges and assessments and, in general, all taxes for personal
property and improve:nents, which are now or which may hereafter be placed thereon,
including any interest, penalties and other charges which may accrue on such taxes;

(d) Utility Charges - All charges levied for

utilities providing service to the Common Area, whether supplied by a private or public
firm, including, without limitation, all charges for water, gas, electricity, telephone,
sewage and any other type of utility or other type of service charge, which has been
incurred by the Assoriation;

{e) Insurance - The premiums on any policy or
policies of insurance required under Article XIY hereof, together with the cost of such
other policies of insurance as the Board, with the consent of a majority of the Owners at
any meeting of the Association, shall determine to be in the best interest of the
Association;

(d) Insurance Trustee - Any and all expenses
necessary to retain of continue to retain a lending institution :n Palm Beach County,
Florida, having a trust department to act as "Insurance Trustee® when requested in writing
by any Institutional Mortgagee halding a mortgage on a Residence. Prior to such written
request, the Association shall act as "Insurance Trustee" without compensation. The
functions of the Insurance Trustee shall include holding all original policies purchased by
the Association, being named as loss payee, distributing proceeds of such insurance,
assisting in the reconstruction of iinprovements [rom insurance premiums and performing
such ather functions as shull be agreed upon;

(e)  Reconstruction  of _ Buildings  and
Improvements - Any and all sums necessary (o repair, replace, construct or reconstruct
{(repair any buildings or unprove:nents in the Common Area damnaged by any casualty to
the cxtent insurance proceeds are insufficient for repair, alter the determination has keen
made to make the repiirs, pursuant to Article XY hereinbelow. Any difference between
the amount of insurance proceeds received on behalfl of the Association with respect to
repair {"repair sums") shall be an Association Expense for which the Assecia tion shall levy
a special assessment against all Ownery to obtain the funds necessary to pay for such
repair sums within ninety (40) days from the date such damage was incurred. The
Association shall establish an account with a federal or state commercial savings bank or
a savings and loan association located in Palm Beach County, Florida, and deposit into
sich account all repair suims and all insurance proceeds coilected by the Insurance Trustee
so that the amounts on deposit will equal the costs of repair. The Association shall go
forward with all deliberate speed so that the repairs shail be completed within one ﬁ)
year from the date of damage, if at all practicable;

(f)  Maintenance, Repair and Replacsment -
Any and all expenses necessary to maintain and preserve the Property and the
improvements constructed thereon, including, but not limited to, grass cutting and
landscape maintenance (i.e., "deadmen, etc. located in the Common Area and/or on the
Lots); as well as any and all eXpenses necessary to paint, clean, refurbish, stain or varnish
the outside or extarior surfaces of the Rasidences. Notwithstanding the fact that an
Owner may cut, trim, fertilize, treat or otherwise perform landscaping malntenance,
these activities will not reliave him of the obligation to pay for his proportionate share of
the expenses set forth herein;
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(g)  Uperational Expenses - The cost of
administration for the Association, inclucing, but not limited to, any secretaries,
bookkeepers or other employeces necessary to carry cut the obligations and convenants of
the Association under this Declaration. In addition, the Association may retain a
management company or manager to assist in the operation of the Association and to
perform or assist in the performance of certain obligations of the Association hereunder.
The fees or costs of any management company or wanager so retained shall be deemed to
be part of the Association Expensc;

(h) Reserve Tunds - The cost to establish an
adequate reserve fund for replacement andfor capilul refurbishment of facilities and
amenities contained in the Camnon Arca and/for v the Lots, including, but not limited to,
lawn and landscaping maintrnance materials, and the periodic repainting, refurbishing,
etc. of the Residences as determincd from time o time by the Board (the "capital
contributions”) in amounts determined propcr and sulflicient by the Board. Each Owner
acknowledges, understands and censents that the capital contributions are the exclusive
property of the Association as a whole, and that no Owner shall have any interest, clain
or right to any such capital contributions or funds composcd of the same. The Association
shail be responsible for maintaining the capital contributions in a separate reserve
account and to use such funds only for capital costs and expenses 3 aloresaid;

(1) Miscellancous Lypenscs - The costs of all
items and expenses portamang 1o or for the benefit of the Comton Area andfor any part
of the Preperty, and not hercin specilically enumecated which s deterinined to be an
Association Expense by thwe Itoard.

Section 3. laxanntn Annual Assessiments. The Board of Directors of the
Association shall fix the assessments, which shall be m ansounts determined in accordance
with the projet ted financial needs of the Assocwation, as 1o whie b the decision of the

Board of Directurs of the Association shall be dispasitive,

section Y. Special Assessimersts for Copital Inprovements. In addition to
the annual assessments auvthorized alhove, the Association may levy, in any assessment
year, a special assesstnent applicable to that year for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruciion, t-paving, repainting, repair or
replacement of a capital inprovement upon e Cotenon Area andfor on the Lots,
incluging fixtures and personal property related thercto, provided, that any such
assessment shall have the assent of two-thirds (2/3) of the vote of each class of members
who are voting in person or by proxy at a mwee ting duly called for this purpose.

Section 3. Notwee and Querui for Airy Action Authorized Under Sections 3
and 4, Written naotice of any mecting called lor the purpese of taking any action
authorized undz2r Section 3 or 4 shalt be sent to all members not less than fifteen (1) days
nor more than thirty (30) days in advance ol the meeung. At the first such meeting
called, the presence of memnbers or of proxics entitled (o cist sixty percent (60%) of all
the votes of each class of inendership shall constitute o quorune. |If the required quorur
is not present, anotiwr miceting may be calicd subje: t to the same notice requirement, and
the required quorum at the subsequent mecting shall he ane-half (1/2) of the required
quorum at the preceding nieeting. No such subsequent i ceting shall be lela more than
sixty (60) days lollowing the preceding meeting.

2ection 6. Uiulorim Rate of Assesawpent. Lach Residence which has
received a Certificate ol Ocrupancy frem the Town of ¢ean tidge shall share the
Association's expenses.  Both annual and special assessnenls st be fixed at & rate for
all Lots: accordingly, Buildings | and 2-18.75%% cach; Townhouses 3, 4, 6 and 7-12% cach:
Townhouse 5-14.50% of the Association's Lxpenses shall be assessed against each Lot
when all seven (7) Residences i the Diamond Ieach Project have received a Certificate
of Qccupancy from the Town ol Uvean Ridpe exe epl lor special assessinents added
pursuant to Article VI hereot.

Section 7. Date of _Commencement of Assessments: Due Iates.  The
assessments provided for herein shall commence on the date or dates (which shall be the
first day of a month) fixed by the Board of Dircctors of the Association to be the date of
commenceinent.  The duc date of any assessment shull be fixed in the resolution
authorizing such assessment. The assessment shall be due and payable in advance in one
(1) payment or in monthly or quarterly installraents if so determined by the Board, The
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Board of Directors of the Association shall fis the date of commencement and the amount
of the assessment against zach Lot for each assessment period at least thirty (30) days in
advance of such date or period; and shall, at that time, prepare a roster of the Lots and
assessments applicable thereto which shall be kept in the office of the Assaciation and
shall be open to inspection by any Owner. Written notice of the assessment shall be sent
to every Owner subject therato not later than seven (7) days after fixing the date of
commencement thereof,

The Association shall, upen demand at any time, furnish to any Owner
liadle for assessment, a certificate in writing, signed by an officer of the Association,
setting forth whether said assessiment has been paid, Such certificate shall be conclusive
evidence ¢l payment therein stated to have been paid.

Section 8. Effect of Nonpayment of Assessments: the Lien; Personal
Coligation; Remedies of the Association. !f the assessments are not paid when due, such
ascessment shall then become ‘delinquent, and shall, together with such interest thereon at
the highest rate allowed by law and cost of collection thereof, including court costs and
attorney's fees, be the personal obligation of the Owner against whom the assessment was
levied. If the assessment is not paid on or before the delinquency date (the date
assessrent was due as lixed by the Board of Directors of the Association), the assessment
shall bear interest from the date of delinquency.

The assessinent shall be a lien against the Lot; said lien shall be cllective
only from and after the time of recordation amongst he Public Records of Palm Beach
County, Florida, of a written, acknowledged statement by the Association setting forth
the amount due to the Association as of the date the statement is signed. The Association
is obligated to file a lien upon any assessment being nincty (30) days delinquent. Upon full
payment of all sums secured by that lien and costs accrued, the party making payment
shall be entitled to a recordable Satisfaction of Lien.. When an Institutional Morigagee
obtains title to a Residence as a result of foreclosure of its mortgage, or deed if given in
liew of foreclosure, such acquiror of title, his successors and assigns, shall not be liable for
the share of assessments pertaining to such Residence or chargeable to the former Qwner
which became due prior to the acquisition of title as a result of the foreclosure, or deed
being given in lieu of foreclosure, unless such assessment is secured by a Claim of Lien for
assessments and recorded prior to the recordation of the mortgage in question. Such
unpaid share of assessments for which a Claim of Lien has not been recorded prior to the
mortgage in question shall be deemed to be an assessment collectible from all other
Owners, as the necessity may arise, in the discration of the Board.

In the event any Owner shall fail to pay assessments or any installinent
thereof charged to his Residence within fifteen (15) days after the same becomes due
("Delinquent Owner"), the Association, through its Board, shall have any of the following
remedies, or others permitted by law, to pursue separately or concurrently, (o wit:

(4} To accelerate the entire amount of any
assessments lor the remainder of the culendar year notwithstanding any provisions for the
payment thercof in installiments;

(b) To advance on behalf of the Delinquent
Owner, funds to accoinglish the needs of the Association and the amount or amounts of
money 5o advanced, including reasonable attorney's [ees and court costs which might have
been reasonably incurred because of or in connection with such advance, including costs
and expenses of the Association il it must borrow to pay expenses because of the
Delinquent Owner, together with intercs: at the highest rate allowable by law, may
thereupen be collected or enforced by the Assaciation and such advance or loan by the
Association shall not waive the default;

(c) To file an action in equity to foreclose Its
lien fur the assessment(s) due, plus interest at the highest rate allowable by law, plus
court costs and attorney’s fees, The lien may be foreclosed by an action in the name of
the Association in a like manner as the foreclosure of a mortgage on real property;

(d) To file an action at law to collect said
assessments, plus inlerest at the highest rate allowable by law, plus court costs and
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attorney's fees, without waiving any lien rights and/for rights of fereclosure by the
Association.

Notwithstanding anything tn the contrary contained hereinabove, the
Assoctition is obligated to file a Claim of Lien in the Public Records of Palin BEach
County upon any assessment being ninety (30) days delinquent.

Section 9. Subordination of the Lien to Mortgages. The fien of the
assessments provided for herein, as well as in any other Article of this Declaration, shall
be a lien superior to all other Jiens save and except tax liens and first morigage liens,
provided said mortgage liens are first liens against a lot encumbered thereby (subject
only to tax liens). It shall not be necessary to record any instruments to subordinate the
assessment lien to mortgages as provided in this Section. The written opinion of either
the Declarant or the Association that the assessinent lien is subordinate to a mortgage
shall be dispositive of any question of subordination.

ARTICIE X
ENFORCEMENT OF DECLARATION

The enlorcement of this Declaration may be by proceeding at law for
damages or in equity to compel compliance with the terms hereof or to prevent violation
or breach of any of the covenants, conditions, restrictions or lerms herein. Enforcement
may be by the Developer or the Association, and should the party seeking enforcement be
the prevailing party, then the party against whom enforcement has been sought shall pay
reasonable attorney's fees, court «osts and expenses at all trial and appellate levels to the
prevailing party. Failure by the Association or the Developer to enforce any covenant,
condition, restriction or term herein contained shall, in no event, be deemed a waiver of
the right to do so thereafter.

ARTICLE XI
DURATION AND AMENDMENT

The covenants, conditions and restrictions of this Declaration shall run
with and bind the Property, and shall inuie to the benefit of the Developer, the
Association andfor the Owner of any Lot subject to this Declaration and amendments
thereto recorded in the Fublic Records ol Palm Beach County, Florida, their respective
legal representatives, heirs, successors and assigns, for a term of thirty-one (31) years
from the date hereof, after which tiine this Declaration shall be autematically extended
for successive periods of ten (1G) years unless an instrument, signed by all Institutional
Mortgagees of record and the Owners of two-thirds {2/3) of the Lats, has been recorded in
the Public Records of Palm Beach Cou:ty, Florida, in which said parties agree o
terminate this Declaration, in whole ér in pa:t. Notwithstanding such termination,
Owiiers shall continue to remain obligated to pay their pro rata share of Association
Expenses 50 as to continue to maintain the Common Area, including, but not limited to,
the Roadways and the Non-Cxclusive Access Easements, and the exterior (including the
roufs) of the Residences, as provided hereinabove.

The process of amending this Declaration shall be as follows, to wit:

. Until the closing of the first conveyance of
a Residence by the Developer o an Owner, other than Developer (amendment date), any
amendment may be made by the Developer with the consent of any Institutional
Mortgagee who has advanced funds for the construction or who is under contract to
advance construction funds;

2 After the amendment date, this
Declaration may be amended only by consent of ane-third (1/3) of the vote of each class
of members, and after Class B membershlp has been terminated, then by consensg of two-
thirds (2/3) of the vote of all Owners, together, in either avent, with the consent of the
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Institutional slortgagee with the highest mortgage indebtedness on the Property. Tne
aforementioned consent shall be in writing and affixed to the amendment to this
Declaration;

3. Notwithstanding tha foregoing, no
amendment shall be eflective which shall, in a material fashion, impair or prejudice the
rights or pricrities of any Qwner, the Developer or any Institutional Mortgagee under this
Declaration without the specific written approval of the Cwner, the Developer or
Institutional Mortgagee affected thereby;

4. Notwithstanding the foregoing, prior to the
termination af Class I ineinbership, the Developer may amend this Declaration in order to
correct a scrivener's error or other defect or omission without the consent of the Owners
or the Board; provided, hiowever, that such amendment does not materially adversely
affect an Owner's property rights. This amendment shall be signed by the Developer only,
and a copy of the amendment shall be furnished to each Owner, the Association and all
Institutional Mortgagees as suon after recording thereof amongst the Public Records of
Pulin Beach County, Florida, as is practicable;

5. An amendment to this Declaration shall
become eflective upon the recordation of said Declaration amongst the Public Records of
Pulin Beach County, Flarida; and

6. Notwithstanding  anything  in  this
Declaration to the contrary, the iscinents rights granted puraaant to Article 1, Section
4, subsection {c) {"Encroachments® rnay not be ainended for s long as one (1) Residence
remains constructed on the Property.

ARTICLL M
INSURANCE

The ansurance other than title insurance that shall be carried upon the
common Arca arel the Residences shall be governed by the following provisions, to wit:

dectinn L Authority to Purchase; Name Insured. The Association is
responsibie for obtaining certain insurance coverages. The Owners must obtain their own
tisurance lor those iterns not insured by the Association. The named insured stall be the
Association, individually and as agent for the Owners covered by the policy, without
naming themn, and shall include Institutional Mortgages(s) whe hold mortgages upon the
Residences, covered by the policy whether or not the Institutional Mortgagee(s) are
named. IProvisions shall be made for the issuance of mortgagee endorsements and
ineinoranda of insurance 1o the Institutional Mortgagees who hold mortgages upon the
Residences covered by the policy. Such policies shall provide that payment by the insuror
for losses shall be made to the Insurance Trustee, and all policies and their endorsements
shall be deposited with the Insurance Trustee. Owners may obtain coverage at their own
expense upon their personal praperty andg for liability coverage.

Section 2, Coverage,

(@) Casualty - The Association shall inaintain
a master policy or policies to insure all buildings containing Residences ("residential
building"), as well as any building and irnprovements constructed in the Recreation Area.
This coverage shall be in an arnount cqual ta the maximum insurable replacement value,
including the foundation and excavation costs, as well as any increase in the vajue of a
Residence as a result of special iipravements, alterations and betterments not common
to comparable Residences, as deterinined annually by the Board of Directors. All pearsonal
property owned by the Association shal! be insured for its value, and shall be detarmined
annually by the Board of Directors. Coverage shall afford protection sgalnstr (1) Loss or
damage by lire and other hazards covered by a standard extended caverage endorsement;
and (2) such other risks us, froin time to time, shall be customarily covered with respect
to buildings similar in construction, location and use, including, but not limited to,
flooding, windstorm, vandalism and malicious mischied,
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The policies shall state whether the following
items are included as THE OWNERS MAY INSURE THEMSELVES FOR SUCH OTHER
ITEMS IF THE MASTER POLICY EXCLUDES THEM, to wit:

I. Cooling and heating equipment;

2, Appliances such as dishwasher, laundry,
refrigerator, oven, range, water heater, etc., whether or not those items are built-in;

3. Carpets and other floor coverings except
the floor slab;

4. Inside paint and other inside wali finishes;
and

3. Non-load-bearing interior walls.

(b) Public Liability - Public liability coverage shall be obtained by the
Association insuring the Association against any and all claims and demands made by any
person or persons for injuries received in connection with the operation and maintenance
of the Common Area and improvements located thereon, and for any other ritks insured
against by such policies which the Association, in its sole discretion, determines to insuru
against. Each policy purchased by the Association shali be in such amounts and with such
coverages as shall be required by the Board of Directors of the Association, including, but
not limited to, hired automobile and non-owned automobile coverage, water damage
liability, liability of hazards related to usages, liability for property of others, and with
cross-liability endorseinents to cover the liabilities of the Owners as a group to an Qwner,
IF AN OWNER WANTS LIABILITY COVERAGE FOR HIMSELF, HE IS RESPONSIBLE FOR
OBTAINING IT.

le)  Workmen's Compensation Insurance - Workmen's Compensation
Insurance to meet the requirements of law.

(d) Other - Such other insurance that the Board of Directors of the
Association shall determine, [roin time to time, to be desirable.

(e) The Casualty Insurance Company - The casualty insurance company and
the agent must e approved Dby the Institutional Mortgagee hoiding the highest dollar
volume of mortgages on the Property. In addition, the casualty insurance company must
be authorized to do business in the State of Florida; and the agent located in either Palm
Beach, Broward or Dade County, in the State of Florida.

Section 3. Premiums. Premiums on insurance policies purchased by the
Asseciation shall be paid by the Association as an Association Expense; provided, however,
if the amount of a premium is increased because a Lot or a Residence, or appurtenance
thereto, is misused or abandoned, then the Owner of such property is liubis for the amount
of such increase, The Association will furnish evidence of premium payment to each
Institutional Mortgagee 1ipon receipt of written request to do so.

Section #. Insurance Polizies. Insurance policies shall be available for
inspection by Owners or their authorized representatives at reasonable times at the office
of the Association.

Section 5. Insurance Trustee, Share of Proceeds. All insurunce policies
purchased by the Association shall be for the benelit of the Association and the Owners
and their Institutional Mortgagees, as their interests may appear, and shall provide that
all proceeds covering property losses shall be paid to the Association as Insurance Trusiec
or to such bank in Florida with trust powers as may be designated as Insurance Trustee by
the Board, after having received written request by any Institutional Mortgagee holding a
mortgage on a Residence to appoint such an Insurance Trustee. The Insurance Trustee so
appointed must be approved by the Institutional Mortgagee holding the highest dallar
volume of mortgages on all the Property. The lnsurance Trustee shall not be liable for
payment of premiums, nor the failure to collect any insurance proceeds. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid to the lnsurance Trustee
and to hold the proceeds in trust for the purpose elsewhere stated in this document, and
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for the benefit of the Owners and their Institutional Mortgagees in the following shares,
to wit:

(a)  Proceeds on Account of Damage to
Commen Area - An undivided equal share for each Owner.

(b)  Residences - Proceeds on account of
damage to Residences shall be held in the following undivided shares, to wit:

. When the Residential Buildingls) is to be
Restored - For the Owners of damaged Residences in proportion to the cost of repairing
the damage suffered by cach Owner, said cost to be determined by the Association; and

2. When the Residential Building(s) is Not to
be Restored - An undivided sharc for each Owner.,

(c) Cost of Restoration and” Repair in_the
Recreation Area - Cost of restoration and repair in the Recreation Area alter casualty
shall be paid out of the proceeds from insurance, and the building(s) and improvements
constructed in the Recreation Area shall, in any event, be repaired and restored unless
there shall be not only a total destruction of said building(s} and improvements, but, in
addition, a total destruction of ninety percent (90%) of the Residences in the Diamond
Beach community. In the event additional monies are required over and above the
amount available [rom insurance proceeds to restore, reconstruct or repair the building(s)
and improverments constructed in th: Recreation Area, such monies shall be considered an
Association Expense, to be paid by the Owners, and chargeable to and collectible from
them proportionately, in equal shares.

(d) Mortgages - In the event a mortgagee
endorsement has been issued as 1o a Residence, the share of the Owner shall be held in
trust for the Institutional Mortgagee and the Owner, as (heir intsrasts may appear;
provided, however, that no Institutional Mortgagee shall have any right to determine or
participate in the detecmination as to whether any damaged property shall be constructad
or repaired, and no Institutional Mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt, any insurance proceeds except distributions of such
proceeds made to the apartment Owner and mortgagee pursuant to the provisions of this
Declaration. Notwithstanding the foregaing, the Institutionat Mortgagee shall have the
right to apply or have applied to the reduction of its mortgage debt, any or all sumns of
insurance proceeds applicable to its mortgaged Residence if insurance proceeds are
insufficient to restore or repair the Residence or the residential building to the condition
existing prior to the loss and additional monies are not available for such purpose.

Section 6. Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustce shall be distributed to or for the benefit of the
beneficial owners in the following manner, to wit:

¢

(a) v the event an institutional Insurance
Trustee has been appointea, ail expenses of the Insurance Trustee shall be paid first or
provisions macle for such payinent;

{b) It the damage for which the proceeds are
paid is to be repaired or reconstructed, the rema ining procceds shall be paid to defray the
cost thereof as elsewhere provided, Any proceeds remaining after defraying such cost
shall be distributed to the beneficial owners, remittances to Owners and their Institutional
Mortgagees being payable jointly to them. This is a covenant for the beneflt of, and may
be enforced by, any Institutional Morigagee of a Residence as (o the affected Residence;

{c) If it is determined in a manner elsewhers
provided that the damage for which proceeds shall be distributed to the beneficlal owners,
remittances to Owners and their Institutional Mortgagees being payable jolntly to them.
This is a covenant for the benafit of, and may be enforced by, the Institutional Mortgagee
holding a mortgage on a Residence as to the subject Residence; and

(d) In making gistribution to Owners end their
Institutional Mortgagees, the lnsurance Trustes may rely upon a Cartificate of the
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Association made by its President and Secretary as to the names of the Owners and their
respective shares of the distribution.

Section 7. Association as Agent. The Association is hereby irrevocably
appointed Agent for each Owner and for each owner of any other interest in the Property
to adjust all claims arising under the insurance policies purchased by the Association and
to exercise and deliver releases upon payment of a claim.

ARTICLE X1V

RECONSTRLICTION OR REPAIR AFTER CASUALTY

Section |. Determination to Reconstruct or Repair, [f any part of the
Property shall be damaged by casualty, whether or not it shall be reconstricted or
repaired shall be determined in the following manner, to wit:

{a) Comimon Area - If the damaged
improvement is located in the Common Area or in the catwalk easement, then the
damaged pruperty shall be revonstructed or repaired, unless it is [ound by the Board of
Directors that more than ninety percent (90%) of the Residences in the Diarnond Beach
community are totally deutroyed, then the dainaged property will not be reconstructed or
repzired unless within sixty (n) days alter the casualty, Owners ol ninety percent {90%)
of the Residences in the Diamond Beach cwinmunity agree in writing to such
reconsiruction or repair;

(b) Residences - Il the damaged improverment
is cither a Residence(s) or o residential building(s), the damaged property shall be
reconstructed or repaired, unless it is determined by the Board of Directors that ninety
percent (90%) of the Residences in the Diamond Beach community are totally destroyed,
then the damagec property will not be reconstructed or repaired, unless within sixty (60)
days after the casualty, the Owncrs of ninety percent (90%) of the Residences in the
Diainond Beach communtity agree in writing to such reconstruction or repairj and

{c) Dispute - If a dispute arises as to whether
3 Residence(s) or any improve:ment constructed in the Common Areu should be repaired or
reconstructed, the Board of [irectors shall make the determination to repair or
reconstruct, and all Owners shall be bound by this determination.

Section 2. Plans and Specifications. Any reconstru-tion or repair must be
substuntially 1n accordance with the plans and specifications for the original building
and/ar improvements, or, in leu thereof, according to the plans and specifications
approved by the Bourd of Direvtors of the Association, and il the damaged property is in a
resideniial building, by the Wwners of not less than seventy-five percent (75%) of said
building, together with tthe approvat of the Institutional Mortgagees holding tirst
mortgages upon all damaged pruperty, whtich approval shall not he unrcasonably withheld.

Section }. Estitnaics of Costs. Iminediately after a determination is made
to rehuild or repair damage to property for which the Association has the responsibility of
reconstruction or repair, the Association shall ohtain a reliable and detailed ostimmate of
the casts to rebuild or repuir.

Section 4. Assessments. If the proceeds of insurance are net sufficient to
defray the estimated costs of reconstruction and repair by the Association, or if, at any
time, during reconstruction and repair, or on completion of reconstruction and repair, the
funds for the payment of the costs of reconstruction and repair are insufficient,
assessments shall be against the Owners who own the damaged Residences and against all
Owners in the case of dainage to buildings or improvements in the Common Area or in the
catwalk easement, in sufficienrt amounts to provide funds for the payment of such costs.
Such assessments against Owners for damages to buildings or improvements constructed in
the Common Area or in the catwall easement shall be borne equally by all Owners, while
assessments against Owners for damage to their Residences shall be In proportion to the
costs of reconstruction and repair of their respective units, as determined by the Board of
Directars.
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Section 5. Construction Fund, The funds for payment o’ costs of
reconstruction and repair after casualty which shall consist of proceeds of insurance held
by the Insurance Trustee and funds collected by the Ascociation from assessments against
Owners shall be disbursed in payment of such costs in the following manner, to wit:

) (a) Owner - The portion of the insurance
proceeds representing damage for which the responsibility of reconstructicn and repair
lies with an Owner shal! be paid to the Association, which shall use the proceeds for
reconstruction and repair of the subject Residence, unless the determination has been
made not to reconstruct the Residence, as provided hereinabove, whereupon said funds
shall be paid to the Owner, or if therc is a mortgagee endorsement as to the subject
Residence, then (o the Owner and the Institutional Mortgagee, jointly, whereupon the
Owner and the Institutional Mortgagee may use these proceeds as they may deem advised;

(b} Common _Area - The portion of the
insurance procceds representing damage to the buildingzsj and/or improvements in the
Common Arca or in the catwalk easement for which the responsibility of reconstruction
and repair hes with the Association shall be paid to the Asscciation, who shall then use
the prcceeds to reconstruct and repair the damaged property, provided, however, that if
the determination has been made as provided hereinabave not to reconstruct the damaged
property, then the Association may use such proceeds as the Board of Directors of the
Association sha:l deem proper and advisable; .

(c) Surplus - It shall be presumed that the
first monics disbursed in payment of costs of reconstruction and repair shall he [rom
insurance proceeds. [f there is a balance in a construction fund after payment of 2!l costs
of the reconstruction and repair for which the fund is established, such balance shall be
distrituted to the Cwners, based upon their proportinate share of the assessment which
went into the construction [und; provided, however, that the part of a distribution to an
Owner which is in excess of assessinents paid by such Owner 1o the construction fund shall
be made payable jointly to the Owner and his Institutional Mortgagee holding a first
mortgage lien on the subject Residence;

(d) Certificate - Notwithstanding the
provisions of this Declaration, the Insurance Trustee shall not be required to determine
whether the disbursements [rom the construction fund are 1o be upon approval of an
architect or otherwise, nor whether a disbursement is to be made from the construction
fund, nor to determine the payee nor the amount paid. Instead, the Insurance Trustec may
rely upon a Certificate uf the Association made by its President and Secretary as to any
and all of such matters, and stating that the sums to be paid or due and properly payable
and stating the name of the payee and the amount to be paid; provided, that vhen an
Institutional Mortgagee is required in this instrument to be named as Payee, the Insurance
Trustee shall also name the said mortgagee as a payee of any distribution of insurance
proceeds to an Owner (except as provided in subparagraph (c) hereinabove); and further
provided that when the Assaciation, or an Institutional Mortgagee that is the beneficiary
of an insurance policy whose procecds are included in the construction fund %o requires,
the approval of an architect named by the Association shall be first chuained by the
Assoctation prior to disbursement and payment of costs of reconstructien and repair.

ARTICLE XV

GENERAL PROVISIONS

Section 1. Severability. In the event any one (1) of the provisions of this
Declaration shall be deemed invalid by a court of cornpetent jurisaiction, said judicial
determination shall in no way affect any of the other pravisions hereof, which shall
remain in lull force and effect.

Section_2, Context. Whenever the context requires any pronoun used
hercin may bc decmed to mean the corresponding masculine, feminine or neuter form
thereof and the singular form of any nouns or pronouns herein may be deemed to mean the
corresponding plural farm thereof and viie versa.
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Section 3. Captions. In some instances i i
_ ' ptions. ) article and paragraph captions
have been inserted throughout this Declaration; said captions are intended only as a
matt_er of convenience an.d for reference only, and in no way shall such captions or
headings define, limit or in any way affect any of the terms and provisions of this
Declaration.

o Section 4, Etfect'ive Date. This Declaration of Covenants, Conditions and
Restrictions shall become cifective upon the recordation of this Declaration in the Public
‘Records of Palm Beach County, Florida.

) ) section 5. Arbitration. Any dispute hereunder shall be submitted to
arsitration under the rules of the American Arbitration Association or its successors in
c_ﬂecg at 1he“1ime a demand for arbitration is made. Any decision in arbitration may be
filed in the Circuit Court Clerk's Office of Palin Beach County, Florida, as a judgment
and shall be exclusive, final and binding on the parties to the arbitration. '

IN WITNESS WHEREOF, the undersigned, being the Dec) t herei
named, has hereinto set its hand and seall this ?ﬁ- b 5&7 of Decc;?;, I;Sr;m

DIAMOND BEACH CORPOB.AT[ON

By Lt iy i~
President

STATE OF FLORIDA )] i .
)ss: . .
COUNTY OF PALM BEACH ) .. *

1 UEREBY CERTIFY that before me personally appeared DAVID POMFRLT
as President of DIAMOND BEACH CORPORATION, a corporation under the laws of the
State of Florida, to me known to be the persen described in and who executed the
forepgoing L(nctrument, and duly acknowledged the executlon thereof to be ¢f his free
act and deed as such officer for the uses and purposes therein mentioned; and that
he affixed thereto the official seal of siid corporation, and the said instrument
{s the act and dced of said corporaticn.

HITNESS my hand and of({cfal seal in the county and stLate aloresaid,
this 21st day of December, 1982, A i }

Notary Publ

My commission explres:

HOTARY 7400 5 v i iulhoa 4t 0 G .
L W T P 3 i .
RO R Wt dRAL § | Vivwiha b REY " e

2 =
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SCHEDULFE A

That part of Lota 10 and 11, lying Fast of Ocean Boulecvard, in
Block "A" of PALM BEACH SHORE ACRES, according to the Plat thereof on file
fn the office of the Clerk of the Circuit Court in and for Palm Beach
County, Florida, recorded in Plat Book 7, Page 15; and the East 200 feet
of that part of Lots 10 and 11, Block "A", PALM BEACH SHORE ACRES, lying
west of Ocean Boulevard as shown on said plat, the westerly line of said
200 feet parcel being parallel to the westerly boundary line of Ocean
Boulevard, as shown on zaid plac.

RECDRf VERIFIED
PALMN BEACH COUNTY, FLA
JOHHN B. DUNKLE
CLEAK CIRCUIT CQUAT
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ARTICLES OF INCORPORATION dw 73 oy AH“63
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DIAMOND BEACH HOMEOWNERS ASSOCIATION, INC.

(A Corporation Not For Profit)

The undersigned, do hereby associate themselves for the purpose of
ng-a corpqratioh not for profit. Pursuant to the provisions and the laws of the
of Florlda, we certify as follows:

ARTICLE |

: .IE'Thq name of this corporation shall be DIAMOND BEACH HOMEOWNERS
CIATION, INC,, a corporation not for profit, herein sometimes called the
cia.tkr:n“ "Declarant" and/or "Developer" shall, for all purposes hereof, refer to
ond Beach Corporation, a Florida corporation, its successors and assigns.
r“ "Lot", "Common Area", "Townhouse", "Properties" and any other defined
: u;.gd In these Articles shall have the definition given to those terms In the

raltion of Covenants, Conditions and Restrictions, referred to hereafter.

/' ARTICLEN

PURPOSES
The general‘ nature, objects ands purposes of the Association are as lo.llowsz
(a) To promote the health, safety and social welfare of the Owhers of
rty wlthln that area referred to as the Properties in the Declaration of
1ant:. Condltions and Restrictlons for DIAMOND BEACH recorded in the Public -
ds o! f‘alm Beach County, Florida (the "Declaration').

4 {b) To maintain and}or repair landscaping in the Common Area, including
‘laries. sidewalks and/or access paths and easements, structures and other
vements for which the obligation to maintain and repair has been delegated and
teds,'} o )

‘l"".(c). " To control the specificatlons, architecture, design, appearance,
tlon and location of, and landscaping around, all buildings of aﬁy type, including

, fences, swimming pools, antennas, sewers, drains, dispasal systems or other

wle
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structures now or hercalter constructed, placed or permitted to re‘m.ain in the
Properties, as well as the alteration, improvement, addition or change thereto.
(d) To provide, purchase, acquire, replace, inprove, maintain and/or repair
such buildings, structures, 5.treet lights and other structures, landscaping,
paving and equipment, both real and personal, related to the health, safety
and social welfare of the inembers ol the Association as the Board of
Directors, in its discretion, determines necessary, appropriate .andfor
canvenlentl. |
(e) To operate, without profit, for the sole and exclusive benefit of its
members.
() To perform all of the functions contemplated for the Association in the

Declaration of Covenants, Conditions and Restrictions described hereinabove.

ARTICLE i

GENERAL POWERS

The general powers that the Association shall have are as follows:

(a) To hold funds solclly and exclusively for the benefit of the Members for
purposes set forth in these Articles of Incorporation.

(b) To promulgate and enforce rules, regulations, by-laws,-covenants,
restrictions and agreements to effectuate the purpo.;.es for which the Association is
arganlzed. -

() To delegate power or powers where such is deemed in the interest of

the Association. .

(d) .Ta. purchase, lease, hold, sell, mortgage, or otherwise acquire or
dispose of, real or personal property, except to the extent restricted herehyj to enter
into, make, perform, or carry out, contracts of every kind with any pér;f.on, firm,
corporath;n or association; and to do any and all acts necessary or expedient for
carrying on any and all of the activities and pursuing any and all of the r;)bjects and
purposes set forth in the Articles ol Incorporation and not forbidden by the laws of the
State of Florida. )

(e) To [ix assessinents to be levied against Property in order to defray

expenses and costs of effectuating the objects and purposes of the Association, to

create reasonable reserves for such expenditures, and to authorize its Board of
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Directors, in its discretion, to enter into agrecements with mortgage companies or

other organizations for the collection of such assessinents.

(f) To charge recipients for services rendered hy the Association and the
user for use of Association property where such is deemed appropriate by the Board of
Directors of the Associatlon,

(g) To pay taxes and other charges, il any, on or against property owned or
accepted by the Association.

(h) In general, to have all powers conferred upon a corporation by the laws

of the State of F}oriaa.

ARTICLE IV

MEMBERSHIP
Every person or entity who is a record Owner of a fee or undivided fee
Interest in any Lot which Is subject by covenants of record to assessment by the
Assoclation, inéluding contract sellers, shall be a inember of the Association. The
foregoing Is not intepded to include persons or entities who hold an interest merely as
security for the performance of an obligation. Membersﬁip shall be appurtenant to,
and may not be separated from, ownership of any Lot which is subject to asses;ment

by the Association.

ARTICLEYV
VOTING RIGHTS '

The Association shall have two"(Z) classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one (1) vote for cach Lot owned. When mare than
one (1) person holds an interest in any Lot, all such persons shall be members. The vote
for such Lotl shall be exercised as they, among themselves, determine, but in no event
shall more than one (1) vote be cast with respect to any Lot.

Class B, Class B mernber(s) shall be the Declarant, and shall be entitled to
four (4) votes for each Lot owned. The wCIass B membership shall cease and be
converted to Class A membership on the happening of either of the following events,

whichever occurs earlier, to wit:

I
’
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(a) When the total votes outstanding in Class A equal the total votes

outstanding in Class B membership; or
(b) On January |, 1986. |

; : [
ARTICLE VI I
BOARD OF DIRECTORS

|
The affairs and property of this Association shall be anaged and governed

by a Doard of Difectarssrve (s) diroc tors, who shall be inembers of the Assoclation,

excepting that until Class I3 membership has ccased as provided above and has ﬁeen
converted to Class A membership, the members of the Boar;l of Directors need nof be
members of the Association, and the initial Board of .Directors and succeeding Boards
until such time as Class B membership has ceased and been converted to Class A
membership shall be comprised of three (3) mer.nbers.

The names and addresses of the persons who are to act in the cnpacny of

- Dlrectors until the selection ol their successors, are:

NAME: ADDRESS:

Digby Bridges 124 N.E. 5th Avenue, Delray Deach, FL’
Linda Bridges 124 N.E. 5th Avenue, Delray ISea.u:h, FL
David Pom{ret 124 N.E. S‘th Avenue, Delray Beach, FL

Any' vacancy in the initial Board of Direclors shall, until Class B

.membership has ceased, be filled by the Declarunt or the reraining Directors. The

initial Board of Directors herein designated, and any successors thereto, shall serve
until Class B meibership has ccasced and been converted to Class A membership and
until the first annual ineinbership meeting thercalter. Any vacancy on the Board of

Directors shall be filled for the unexpired terin of the vacated olfice by the remaining

- Directors.

ARTICLE Vi
OFFICERS

The Officers of this Association shall be azRresident:and a Vice=Presidernt

who shall, at all times, be members of the Board ol Directors, a;‘;\’gﬁm‘t‘a} » A

s ey
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Directors which shall follow each annual meeting of the members. The names of the

Oflicers who are to serve until the first election or appointments are:

President David Pomf{ret
Vice President Digby Bridges
Secretary/Treasurer Linda Bridges

- Any vacancy in the above offices shall be filled by the Board of Directors.

ARTICLE VliI

BY-LAWS
The By-Laws of the Association are to be adopted, and then amended or
rescinded, at a regular or special meeting of the members of the Association, by a

vote of the majority of the votes of the Association.

ARTICLE [X
AMENDMENTS
Proposals for the alteration, amendment or rescission of these Articles of
Incorporation may be made by a majority of the Board of Directors or a majority of
the voting members of the Association. Amendment to these Articles of Incorporation
shall require the assent of seventysfiverpercenti(75%)iof the aggregate authorized
votes of the combined Class A and Class B membership. No amendment which shall
affect any of the rights or prerogatives of the Declarant shall be adopted lor, if

adopted, be of any force or efiect unless the Declarant shall consent thefeto in

wl‘hing-

ARTICLE X
CORPORATE EXISTENCE

The Association shall have perpetual existence, and the corporate

existence of the Association shall begin as of the date of filing.

ARTICLE Xl
SUBSCRIBERS
The names and addresses of the subscribers are as follows:

Digby Bridges 124 N.E. 5th Avenue, Delray Beach, FL
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David Pom{ret 124 N.E. 5th Avenue, Delray Beach, FL
Linda Bridges 124 N.E. 5th Avenue, Delray Beach, FL
ARTICLE XII

INDEMNIFICATION OF OFFICERS AND DIRECTORS

" (a) The Assoclation hereby indemnifies any Director ar Officer made a
party or threatened to be made a party to any ‘threa:cncd, pending or contemplated
' actlons, sult or proceeding:

(1) Whether civil, criminal, administrative, or investigative, ot‘her than
one by or in the right of the Association to procure a judgment in its favor, brought to
Impose a liability or penalty on such person for an act alleged to have been committed
by such person in his capacity as Director or Officer of the Association, or in his
capacity as director, officer, employee or agent of any other corporation, partnership,
joint venture, trust or other enterprise which he served at the request of the
Association, against judgments, fines, amounts paid in settlement, and reasonable
expenses, including attorneys' fees, actually andlnecessarlly incurred as a result of
such ‘actlon, suit or proceeding, or any appeal therein, if such person acted in good
falth In the reasonable belief that such action was in the best-interest”of”the
Association; and In criminal actions or proceedings, without reasonabie ground for
belief that such was unlaw{ul. The termination of any such action, suit or proceeding
by.judgment, order, settlement, conviction or upon a plea of nolo contendere lor its
equivalent, shall not in itself create 'a presumption that any such Director or Officer
did not act in good faith in the reasonable belief that such action was in the best
interests of the Association or that he had reasonable grounds for beliel that such
.actlon was unlawful !

(2) By or in the right of the Association to procure a judgment in its
favor by reéson of his being or having been a Director or Oflicef of the Associatlon, or
by reason of his being or having been a director, officer, employee or agent of any
other carporation, partnership, joint venture, trust or other enterprise which he served
at the request of thé Association, against thé reasonable expenses, including attorneys'
fees, actually and necessarily incurred by him in connection with the defense or
settlement of such action, or In connectlon with an appeal therein, if such person

acted in good faith in the reasonable belief that such action was in the best interests
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of the Association. Such person shall not be entitled to indemnification in rélation to
matters as to which such person has been adjudgcd to have been guilty of negligence or
misconduct in the performance of his duty to the Association, unless and only to the
extent that the court, administratlve agency or investigative body before which such
action, sult or proceeding Is held shall determine upen application that, despite the
adjudication of liability, but in view of all circumstances of the case, such person is
fairly and reasonably entitled to indemnification for such expenses which such tribunal
shall deem proper,

(b) The Board of Directors shall determine whether amounts for which a
Director or Officer seeks indemnification were properly incurred, and whether such
Director or Officer acted in good faith and in a manner he reasonably believed to be in
the best interest of the Association, and whether, with respect to any criminal action
or proceeding, he had no reasonable ground for belief that such action was unlawful.
Such determination shall be made by the Board of Directors by a majority vote of a
quorum éonsisting of Directo-rs who were not parties to such action, suit or proceeding.

(c) The foregoing rights of indemnification shall not be deemed to limit in

any way the powers of the Association to indemnify under applicable law.

ARTICLE XIII
TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

(a) No contract or transaction between the Association and one (1) or more
of Iits Directors or Officers, or between the Association and any other cbrpération.
partnership, association or other organization in which one (I) or more of its Directors
or Officers are directors or officers, or have a financial interest, shall be invalid, void
. or voldable solely for this reason, or solely because the Director or Officer Is present
or participates in the mceting of the Board or coinmittee thereof which authorized the
contract or. transaction, or solely because said Officer's or Director's votes are
‘ counted for such purpose. Mo Director or Oflicer of the Association shall incur
liability by reason of the fact that said Director or Officer may be interested in any

such contract or transaction. '.
| (b) Interested Directors may be counted in determining the presence of a
quorum at a meeting of the Board of Directors or of a committee which authorized the

contract or transaction.
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ARTICLE X1V
DISSOLUTION OF THE ASSOCIATION

(a) Upon dissolution of the Association, all of its assets remaining after
provislon for creditors and payment of all costs and expenses of such dissolution shall
be distributed in the following manner and relative priority:

(1) Real property contributed to the Association without the receipt of
other than nominal conslderation by the Declarant (or its predecessor in interest) shall
be returned ic the Declarant (whether or not ‘exercising such rights at the time of such
dlssolutlon), unless and except to the extent it refuses to accept the conveyance
(which It may do in whole or in part); provided, however, that the provisions of this
subparagraph shall be no longer applicable subsequent to January I, 1985,

(2) Dedication shall be made to any applicabie munlcipal or aother
governmental authority of any property determined by the Board of Directors of the
Association to be appropriate for such dedication, and which the authority is willing to
accept an;:l provide maintenance for. |

(3) Remaining assets shall be distributed among the class of
mémbership, as tenants in common, with each member's share of the assets to be
determined as an aliquot portion of the member's interest in the class to which the
merr;ber belongs.

(b) The Association may be dissolved upen a resclution to that effect being
rt;c.ommended by three-fourths (3/4) of, the members of the Board of Directors, and, if
such decree be necessary at the fime of dissolution, after receipt of an appr:)prlate
decree as set forth in Florlda Statutes, Sutgsectién 617.05, or statute of similar import,
and approved by th-thlrds (2/3) of the voting rights of the Association's members and

by the Declarant.

ARTICLE XV
REGISTERED AGENT

The Registered Agent to accept service of process within this state for
sald corporation shall be Manley H. Thaler, of Thaler & Thaler, attorneys, 1300 North
Federal Highway, Suite 210, Boca Raton, Florida 33432.

Having been name;d to accept service of process for the abovg stated

corporation not for profit, at the place designated herein, | hereby accept to act in
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this capacity and agree to comply with the provision of said Act relative to keeping

Manley. é Ti;aler @J §

IN WITNESS WHEREOF, the undersigned Subscribers have executed

open said office.

these Articles of Incorporation this _Z) day of December, 1932,

Tjk{ e

id e Boc)s
T

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, duly authorized to take
acknowledgments and administer oaths, personally appeared DIGBY BRIDGES, who,
being first duly sworn upon oath, executed the foregoing instrument in my presence,
and swore and acknowledged that he signed the foregoing instrument for the purposes

" therein expressed.

WITNESS my hand and official seal this )/ oX  day of December,
~ . ()

o

1982,

Notary Public State of Flori
‘At Large

Kl

My Commission Expires:

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
MY COMMISSION EXPIRES SEPI 1T 1785
BONDED THAU GENERAL |NS . UNDLAWRIIEAS




" STATE OF FLORIDA"
COUNTY OF PALM BEACH

i

. BEFORE ME, the undersigned authority, duly authorized to take
acknowledgments and administer oaths, personally appeared DAVID POMFRET who,
being first duly sworn upon oath, executed the foregoing instrument in my presence,

and swore and acknowledged that he signed the foregoing instrument for the purposes
therein expressed.

WITNESS my hand and ofliciai seal this-?f ;& day of December, 1982.

i : [ S :
Y (Ao
Notary Fublic State of Florida \
At Large

My Commission Expires:

NOTARY FUBLI GlAh el r E:F'-t
[ Shrnpgafs s b e PR LL
!QNMJ Jraw Y AR L

et ML

 STATE OF FLORIDA
. COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, duly authorized to take
acknowledgments and administer oaths, personally appeared LINDA BRIDGES who,
being first duly sworn upon oath, executed the foregoing instrument in my presence,
and swore and acknowledged that he signed the foregoing instrument for the purposes
therein expressed.

WITNESS my hand and official seal this _ !Zé day of December, 1982,

\ - {
bos e 4 Fop
Notary Public State of Florida {

. At Large

.

' AMy Commisslon Expiress.

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
C MY COMMISSION ENPIES SLEf 11 1YBS
" BONDED THWU GLNLRAL Jivd . Wivuekickl RS
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INITIAL RULES AND REG ULATIONS CONCERNING
COMMON AREAS, RECREATION AND COMMUNITY FACILITIES
AND RESIDENTIAL UNITS OF TITLE

THE RULES AND REGULATIONS HEREINAFTER ENUMERATED
AS TO TITLE, INCLUDING THE COMMON AREAS AND
RECREATION AND COMMUNITY FACILITIES, SHALL BE
DEEMED IN EFFECT UNTIL .AMENDED BY THE BOARD OF
DIRECTORS OF THE ASSOCIATION AND SHALL APPLY TO
AND BE BINDING UPON ALL DWELLING UNIT OWNERS., THE
DWELLING UNIT OWNERS SHALL AT ALL TIMES OBEY SAID
RULES AND REGULATIONS AND SHALL USE THEIR BEST
EFFORTS TO SEE THAT THEY ARE FAITHFULLY OBSERVED
BY THEIR FAMILIES, GUESTS, INVITEES, SERYANTS, LESSEES,
PERSONS FOR WHOM THEY ARE RESPONSIBLE AND PERSONS
OYER WHOM THEY EXERCISE CONTROL AND SUPERVYISION.
VIOLATION OF THESE RULES AND REGULATIONS MAY
SUBJECT THE VIOLATOR TO ANY AND ALL REMEDIES
AYAILABLE TO THE ASSOCIATION AND OTHER DWELLING
UNIT OWNERS PURSUANT TO THE TERMS OF THE
DECLARATION OF COVENANTS AND RESTRICTIONS AND
PARTY FACILITIES, THE ARTICLES OF INCORPORATION OF
THE ASSOCIATION, THE BY-LAWS OF THE ASSOCIATION AND
FLORIDA LAW., VIOLATIONS MAY RE REMEDIED BY THE
ASSOCIATION BY INJUNCTION OR OTHER LEGAL MEANS
AND THE ASSOCIATION SHALL BE ENTITLED TO RECOVER IN
SAID ACTIONS ANY AND ALL COURT COSTS INCURRED BY
IT, TOGETHER WITH REASONABLE ATTORNEYS' FEES
AGAINST ANY PERSON VIOLATING THE RULES AND .
REGULATIONS OR THE DECL ARATION OF COVENANTS AND
RESTRICTIONS AND PARTY FACILITIES AND ANY OF THE
EXHIBITS THERETO. THE BOARD OF DIRECTORS MAY, FROM
TIME TO TIME, ADOPT OR A MEND PREVIQUSLY ADOPTED
RULES AND REGULATIONS GOVERNING THE DETAILS OF THE
OPERATION, USE, MAINTENANCE, MANAGEMENT AND

@O CONTROL OF THE COMMON AREAS AND RECREATION AND
COMMUNITY FACILITIES OR SERVICES MADE AYAILABLE TO
THE DWELLING UNIT OWNERS. ANY WAIVERS, CONSENTS OR
APPROVALS GIVEN UNDER THISE RULES AND REGULATIONS
AND/OR ANY AMENDMENTS OR ADDITIONS TO THESE RULES
AND REGULATIONS DY THE 13OARD OF DIRECTORS SHALL
BE REVOCABLE AT ANY TIME AND SHALL NOT BE
CONSIDERED AS A WAIVER, CONSENT OR APPRQVAL FOR
ANY OTHER PIRPOSE OTHILER THAN THAT WHICH IS
IDENTIFIED AT THE TIME OF THE GIVING OF SUCH WAivER,
CONSENT OR AI'PROVAL.

THE INITIAL RULES AND REGULATIONS ARE AS FOLLOWS:

I+ ALTERATIONS AND/OR STRUCTURAL MODIFICATIONS.

No dwelling unit owner shall make, cause to be made or allow to be made any
alteration and/or structural modification to his dwelling unit or to the common areas or
to the recreational and Coinmunity facilities without the prior written consent of the
Board of Directors and, where applicable, any mortgagee ovNing a mortgage on same,
respectively.

2, ANTENNAE AND AERIALS.

No antenna and/or aerial for a radio, television andfor other telephonic
communication device shall be installed upon any lot, dwelling unit or commen area
without the written consent of the Board of Directors, Any aerial or antenna erected or
installed on the roof or exterior walls of any dwelling unit without the consent of the
Board of Directors, in writing, is liable to re moval, without notice, and at the cost of the
dwelling unit owner for whose benefit the installation was mada.

I'age No. |
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3. DWELLING UNIT USE.

Dwelling ucits shall not be used for. commercial or professional
purposes and shail enly be used as single family residences.

4. TERRACES AND PORCHES.

No bathing suits, towels or clothing shall be hung from the terraces and/or
porches or windows. No loose articles shall be left on the terraces and/or porches during
the hurricane season,

5. BARBECUES AND OUTDOOR COOKING.

No barbecue and/or outdoor cooking shall be permitted on terraces and for
porches or on any other portion of the cemmen areas, except in those areas that may
from time to time be designated for such purposes by the Board of Directors. So long as
the privilege is not abused and is not offensive to other dwelling unit owners, a dwelling
unit owner may use a barbecue on the lawn area immediately contiguous to his dwelling
unit} however, after each and every use, the barbecue facilities shall be removed from
the lawn area,

6. BUILDING EMPLOYEES, CONTRACTORS' AND DEVELOPER'S EMPLOYEES.

No dwelling unit owner or ineinber of his family or guest shal give arders or
instructions to building employees, contractor’s or the developer's employees, but rather
shall express his desires to the person designated for this purpase by the Board of
Directors,

7. CHILDREN,

Each dwelling unit owner shall be solely responsible for the actions and any
damage caused by his children or visiting children. Children are not permitted to play in
public areas unless same are designated for recreational purposes. Dwelling unit owners
shall be responsible for and shall require their children and visiting children to comply

Children under twelve (12) years of age shall not be allowed in the pool area unless
accompanied by an adult at all times. Children under nine (9) years of age shall not be
allowed in the community facilities (except the pooi arza) unless accompanied by an
adult at all times,

8, CLEANLINESS,

Each dwelling unit owner shall he responsible for keeping his dwelling unit in
a good state of preservation and cleanliness. Dwelling unit owners shall rot allow
anything whatscever to be thrown or fall from the windows, daors, terrszes and/or
porches. No sweepings or other substanges shall be permitied to escape to the exterjor
of the dwelling unit from the windows, doors, terraces and/or porches,

9. COMPLAINTS.

All complaints of dwelling unit owners shall be made in writing and delivered

to the person designated for such purpose by the Moard of Directors or 10 a member of
the Board of Directors.

10, CONDUCT,

No person in a dwelling unit or in the common areas of the subdivision shall
engage in loud or boisterous ar other disorderly, profane, indecent, immoral or unlawful
conduct,

ll. DAMAGED COMMON AREAS,
—nn S MVON AREAS

Damage to common areas, including, but not limited to, the landscaped areas
and the recreational and community facillties, caused by any dwelling unit owner ox his
guests or invitees shall be the sole responsibility oz such dwelling unit owner,

Page No, 2
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12. DELIVERIES.

The Association shall not be responsible  for  the theft, conversion,
disappearance, loss or damage of any item received from or for a dwelling unit owner,
even though such theft, conversion, disappearance, loss or damage may occur through the
negligence or willful act of the employees of the Association or the employees of the
developer, and all parties delivering items to such employees and ajl parties intended to
be the recipient of items so delivered, hereby assume all risks of theft, conversion,
disappearance, loss and damage of and to such items.

13, EXTERIOR APPEARANCE,

No improvements may be constructed upon any part of the exterior of any of
the dwelling units or the subdivision lands without the prior written consent of the Board
of Directors. The exterior of the dwelling units, including, but not limited to, terraces
and/or porches, shall not be painted, decorated or otherwise modified In any manner
without the prior written consent of the Board of Directors, and such consent may be
withheld on purely aesthetic grounds, within the sole discretion of the Board of
Directors.

14, FLAMMABLE MATERIALS.

No flammuble, cor:ustible or explosive {luid, chemical or substance shall be
kept in any dwelling wnit, S10/Jge arca or common area, except such as required for
normal household use.

15, GUEST QCCUPANCY.

Any and ail guests of dwelling unit owners shall be required to comply with
all of the rules and regulations of the subdivision and the rights and obligations created
by the Declaration of Covenants and Restrictions and its exhibits, The Board of

16, GUNS.

No guns shall be perinitted to be discharged anyplace upon the subdivision
properties, including the cominon areas and dwelling units, excapt as might be permitted
in the event of an emergency under the applicable laws of the State of Florida. Guns for
tl'\_is p;lrpose shall include, but not be liiited to, rifles, shotguns, pistols, BB guns and
shin_shots.

17. FOOD AND BEVERAGE. ‘

Food and beverages shall only be consumed within dwelling units and in those
portions of the recreational and community facilities designated for such purpuses.

13, HURRICANE PREPARATIONS.

Each dwelling unit owner wha plans to be absent from his dwelling unit during
the hurricane season, must prepare his dwelling unit prior to his departure by:

A. Installing hurricane shutters where applicable. (Such hurricane shutters
must be approved by the Board of Directors.)

B. Removing all furniture, plants and ather objects from his terrace and/or
porch.

C. Designaring a responsible firin or individual to care for his dwelling unit
should the dwelling unit suffer hurricane damage, and furnishing the Board of Directors,
or the person designated by the Board of Directors for such pucpase, with the name of
said firm or individual.
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Any dwelling unit owner fziling to make hurricane preparations and/or
making improper preparations shall be held responsible for any damage done to the
property of other dwelling unit owners and/or to the common areas resulting from such
failure, .

19. INSURANCE RATES,

No dwelling unit owner shall permit or suffer anything to be done or kept in
his dwelling unit which would increase the rate of insurance on the subdivision property,

20. MOTORCVYCLES.

Motorcycles will not ba parked or placed in any area other than in designated
motor vehicle parking spaces. No motorcycles will be driven upon the commen areas
other than roadways and parking areas.  All motorcycles will be equipped with
appropriate noise muifling equipment and the Board of Directors shall be authorized to
bar from the subdivision properties, any motorcycle or other motor vehicles that causes
an abuse of normal noise levels. No motorcycles shall be permitted to be parked in the
parking spaces or parking areas or any other portion of the common areas overnight.
Any damage done to the common areas, including, but not limited to, the pavement as a
result of motarcycle kickstands, or other use of motorcycles, shall be the sole
responsibility of the owner of the motorcycle causing such damage, Any and all use of
any motorized vehicle on any area designated as a "bicycle path" is strictly prohibted,

21. NUISANCES,

No dwelling unit owner shall make or permit any disturbing noises any place
upon the subdivision properties by hinself, his family, servants, employees, agents,
visitors or licensees, nor do or permut anything by such persons that will interfere with
the rights, comforts or convenience of other dwelling unit owners. No dwelling unit
owner shall play upon or suffer to be played upon, any musical instrument or operate or
suffer to be operated, a phonograph, television, radio, sound amplifier or other sound
equipment in such manner that fame would disturb or annoy other occupants of the
subdivision. No dwelling unit owner shall condiict or permit to be conducted vocal or
instrumental instruction at any time, except as same might be considered to be an
activity sanctioned by the Board of Directors, . wnich activity shall take place in the
recreationa! and cotninunity facilities,

22. PARKING.

Parking areas upan the aubdivision property shall be used only by dwelling
unit ¢ wners, their guests and invitees.  Parking areas shall only be used te park private
passenger motar veaicles, N notor vehicle which cannot operate under its own power
shall remain an the subdivision propertly for inore than twenty-four (24) hours, and no
repair of any thotor vehicle shall be made on the subdivision praperty. No motor vehicles
not bearing current Yoense and registravion tags and inspection certificates as required
pursuant te State law, shall be permitted on the subdivision property. No trucks, maobile
homes, trailers, cainpers, boats, boat trailers, or other recreational vehicles, or other
vehicles or equipment other than private passenger vehicles, shall be parked or left
standing upen the suhdivision property, except for purposcs of loading and unloading. No
motor vehicles shall be parked other than in areas designated for parking. Vehicles
improperly parked will be towed away at the expense of the owner of the dwelling unit
doing or permitting such and/or the owner of the vehicla.

23. PASSAGEWAYS.

Sidewalks, entrance ways, passageways, vestibules and all other portions of
the common areas must, at all times, be kept iree of obstruction and encumbrances and
shall not at any time be used for any purpose other than ingress and egress, Mo
carriages, bicycles, wagons, shopping carts, chairs; benches, tables or other objects shall
be stored or kept in or upon such areas.

24, PERSONAL INSURANCE.

It is mended that personal property and liability coverage be obtained
by mach of the WBvidual dwelling unit owners, should he be desirous of having such
coverage.
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25, PERSONAL PROPERTY.

The personal property of a dwelling unit owner shall be stored within his
dwelling unit or, where applicable, in assigned storage areas, but in ro event shall such
property be stored or left within or upon such ather portions of the common areas,

26. PETS,

No bird or animal shall be kept or harbored in the subdivision or any of the
dwelling units unless the same, in each instance, be expressly permitted in writing by the
Board of Directors of the Association, which permissien may be conditioned upon such
terms as the Board of Directors, in its sole discretion, deems to be in the best Interests
of the subdivision as a whole. Such permission in one instance shalfl not be deemed to
constitute a blanket permission or permiasion in any other instance, and any such
permission may be revoked, rescinded and/or modified at any time by the Board of
Directors. Alter permission has been granted, the presence of any pet shall be subject to
any rules and regulations promulgated from time to time by the Board of Directors, and
at least those conditions as follows:

A. No pets inay be kept, bred or maintained for any cotnmercial purpose.

B. No arimals other than domestic animals shuall at any time be permitted
upon the subdivision.

C. I no event shall any pet be permitted in or upon any of the cormmon arcas
of the subdivision property unless carried or leashed and then only as may from time to
time be designated by the Board of Dircrtors.

D. In no event shall any pet be permitted upon or within the recreational
facilities, including, but not limited to, the recreational buildings and pool area.

E. All pets inust be sufficiently under control at all tisnes so that they do not
become a nuisance to the owners of other dwelling units,

F. Once an original pet which has been granted permission to remain upon
the subdivision properties has been permanently removed from the premises or has died,
no replacement of said pet shall be made without the prior written permission of the
Board of Director-.

G. [f a dog or other animal becomes cbnoxivus to other owners by barking or
otherwise and/or in the event that any pet becomes a nujsance, the owner thereof must
cause the problem to be corrected, or il it is not corrected, the owner, upon written
notice by the Board of Directors, shall be required to remove the pet from the
subdivision proper.ty. If the owner fails to remave the pet from the subdivision property,
the Board of Directors shatl be entitled to take such action 35 may be neccessary to
secure the removal of said pet from the subdivision property, in¢luding, but not limited
to, securing an injunction requiring the removal of said pet, and the owner of said pet
shall, in such cases, be responsible for court costs and attorneys' fees and such other
expenses 25 may be incurred by the Association in order to enforce these provisions
concerning pets.

H. The owner of any pet shall indemnify the Association and each of the
other dwelling unit owners, and hold same harmless against any loss and liability of any
kind or character whatsoaver arising from or growing out of owning and/or keeping any
animal upon the subdivision property,

I Each pet owner shall be responsible for the removal and disposal of all
defacation left by his pet upon the subdivision property.

27. PLANTINGS.
No plantings of whatsoever aature shall be made by any dwelling unit owner

upan any common arcas and/or recreatlon and community facillties without the prior
written approval of the Board of Directors,
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28, RECREATIONAL FACILITIES,

The use of the recreational facilities is limited solely to the members of the
Association and their invitad guests. Swimming and othar use of the recreational
facilities shall at all times be solely at the risk of the individuals involved, and In no
event that of the Association or its members. The use of the recreational facilities shall
be regulated from time to time by the Board of Directors. Additional regulations shall
include those that are necessary to comply with the laws of the State of Florida with
reference to swimming pools and other public facilities and those that are deemed
necessary and reasonable from time to time to jnsure the proper use of said facilities by
all of the members of the Association. Amended and/or additional rules and regulations
shall be posted in a conspicuous place in or upon the recreational facilities and It shall be
the responsibility of the individual dwelling unit owners to apprise themselves of same,
Private use of the recreational facilities must be arranged through and only after
permission has been granted by the Board of Directors, The user of the recreational
facilities shal] k2 responsible to leave same in a clean and orderly manner and shall be
responsible for any breakage and/or damage caused,

29. SOLICITATIONS.

There shall be no solicitations permitted by any person anywhere in or about
the subdivision property for any cause, charity or for any purpose whatsoever, unless
specifically avthorized in advance by the Board of Directors.

30. SERVANTS.

Servants und domestic help of the dwelling unit owners nay not gather, loiter
or lounge within or upon the recreational facilities or common areas of the subdivision,

3. SERVICE PEQPLE.

Ne dwelling unit owner shal) permit any service people, whether for purposes
of maintenance, repair, replacements or improvement, to work in a dwelling unit, except
in cases of emergencies, before 8:00 a.m, or after 9:00 p.m,

32, SIGNS.

No sign, advertiserent, notice or other lettering shall be exhibited, inscribed,
painted or affixed by any dwelling unit owner on any part of the outside or inside of the
dwelling unit, or upon any portion or part of the recreational and community facilities or
common areas, without the prior written tonsant of the Board of Directors,

33. TRASH AND GARBAGE.

All refuse, waste, bottles, cans, garbage and trash shall be securely wrapped
and placed only in those containers and arcas designated for such purpose.

34, VEHICULAR AND PEDESTRIAN TRAFFIC,

All vehicular and pedestrian traffic being in and/or operating upon the
subdivision property, shall at all times comply with controlling governmental laws. All
such traific shall at all times vbey any tralfic signs and/or other equipment employed for
the purpase of trailic control, whether or not saine is placed by governmental authorities
andjor the Association. Unless otherwise posted, vehicular tratfic shall adhere ta a
maximuin speed limit of [ilteen (I5) miles per hour,

35, WHEELED YERICLES.

No dwelling unit owner shalf permit wheeled vehicles, Inciudin s but not
limited to, bicycles, carriages and shopping carts, to be used in & manner t would
interfere with vehicular and pedestrlan traffic upon the subdivislon preperty, No bicycle
shall be permitted to be ridden within or upen the recreational and commmmity tacllitles,
except in those areas, if any, designated for such purpose.
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36. CLOTHESLINES AND CLOTHES POLES.

No clothesline or similar device shall he permitted on any portion of the
subdivision property, nor shall clothes be hung anywhere except in such areas, if any, as

are designated from time to time by the 3oard of Directors.

37. SWIMMING POOL. The poo!may be used by residents only and tneir guests, between
the hours of 8:0G a.m. and 9:00 p.n. cach day. A separate set'of rules may be adopted by

the Board of Directors to govern use of the paal.

IN WITNESS WHEREOF, the unduisigned
hereunto set its hand and seal this 2 | day of _

Ny

STATE OF FLORIDA )
)ss:
COUNTY OF PALM BEACH )

1 HEREBY CERTLFY cthat before me personally appeared DAVID PCMFRET,

v being( the Declarant herein, has

as President of DIAMOND BEACH CORPORATION, a corporation under the laws of the State
ef Florida, do me known to be the person described In and who executed the foregoing
instrument, and duly acknowledged the execution thereof to be of his free act and deed

as such officer for the uses and purposes therein mentioned; and that he affixed

thereto the official seal of said corporation, and the sald instrument is the aer

and deed of said corporation.

WITNESS my hand and offlcial seal jn the county and-state aforesaid,

this 2ist day of December, 1982,

Norary Pub
Ay commission expires:
WOTARY 2UbLiC 4 ATE 20 iL2%I0A AT LALD

LOTR SR o adakad wal 7 blud

AR Db Getidin g, Wb Lid

Mage Ne, 7

RECORN VERIFIED

PALEY BEACH COUNTY, FLA
JOHN B, DUNKLE
CLERK CIRCUIT COURT
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, PALM BEACH SIHIORE ACRES, us
rccor g lat Boo]-. 2 Page 15 of the Public Records of Palm
Beach pn Flnnda being more particularly described as follows:

Ty

Commcnc}ng af, ﬂm intersection of the West Right-of-Way Linc of
Otd Ocean E‘@jﬁ.?’ard and the South Linc of Lot 11, of said Palm
Beach Shore Acrcs;—l{wncc North - 11°51" 20" East along thc Wes!
Right-of-Way o(s@d@!d Occan Boulevard a distance of 128.93 fect:

thence West, a distafice of 20.87 feet to the point of beginning; thence
continue West, a d:sgaﬁc»c-of'a] .00 feet; thence North, a distance ol
43.00 feet; thence l!:as,L, -4_distance of 51.00 feet; then South, a

distance of 45.00 feet ld}ht«,{‘!pmi of beginning

-. s o

Lot2 \(’"\3

;“‘5\;“ :
A portion of Lot 11, Block A’-P,ALM BEACIH SHORE ACRES, as
recorded in Plat Book 7, Pag,g,l‘i of tl‘rc Public Records of Palm
Beach County, Florida being mo&tpxgiituiarl)' described as follows:

£NG

Commencing at the intersection of"{hn Qﬁs.si Right-of-Way Linc of
Old Ocean Boulevard and the South | u{c‘:nl rsaii_ot 11: thence North
11°51" 20" East along said West RighetEWay line, a distance of
28.27 feet; thence West, a distance of ‘20 8?..4\01.1 10 the Poimnt of
Beeinning; thence continue West, a distarfc Q‘] 52.00 feet; thence
North, a distance of 45.00 fecet: thenee East,t -é'h skmce ol 52.01) feet;
thence South, a distance of 45.00 feet to the mg’mwfﬁ%mmm




Lot 3

A portion of Lot 11, Block A, PALM BEACH SHORE ACRLES, as
recorded in Plat Book 7 Page 15 of the Public Records of Palm Beach
County. Florida being more particularly described as follows:

Commencing at the intersection of the West Right-of-Way Line of
Old Occan Boulevard and the South Line of said Lot [1; Thence
a West 200.00"; Thence North 11°51° 20" East, paralle] with the West
/R:ghr of-Way of said Old Occan Boulevard a distance of 31.17
Thence Cust a distance of 35.65"; 10 the Point of Beginning; Thence
.; -~ Naggh a distance of 27.17; Thcncc East a distance of 53.00', Thence
“-’ outh a distance of 27.17"; Thence West a distance ol'a3.00, to the
?B;hl of Beginning.

\.\_.' $

Lotdis ©

A
A p’,g{diph’ofl,m 11, Block A, PALLM BCACH SHORE ACRES, as
recof&féd inilat Book 7 Page 15 of the Public Records of Palm Beach

ounl\.tt S a being more particularly described as foliows:

‘/ i

Cammcn\éx‘qg‘iiﬁhe intersection of the West Right-of-Way Line of
Ofd Ocean*Bouldvard and the South Line of said Lot 11; Thence
Wesl 200, UU‘;(“S/hf;}f.L North 11%51° 20" Last, paratlel with the West
Right-of-Way of su(:ﬁ\()!d Occan Boulevard a distance of 58.93"
Thence Last a dlfgl:;a}t/@of 35.65' to the Point of Beginning; Thence
North a distance ofx.?.S 83"; Thence East a distance of 53.00"; Thence
South a distance of 23 Thcncc Woest a distance of 33.00" 1o the
Point of Beginning. ’:-

Lot s

A%
b

A portion of Lots 10 & n@ :A. PALM BEAQH SHORE
ACRES. us recorded in Plat B r,TI‘MLal 5 of the Public Recerds of

Palm Beach County, Florida hm\rrb mom sparticularly described as
foHows: é

S
Commencing at the inturscetion of thi, \\Z_::l R: ght-ol-Wayv Line of
Olfd Occan Boulevard and the South lt c‘pﬂﬁmd Lot 11; Thence
West 200.00% Thence North 11931 20%% é;sr “parallel with the West
Right-ol-Way of said Old Occan Boulevar dsealistance of 85 337

Thence East a distanee of 33.37" o the Puut’lﬂfﬂr ginming: lhs.nu,
North a distance of 31.83"; Thence Cast a dls\Famt. ﬁf\‘iﬁ 00", Thenee
South a distance of 31 83" Thence West a :hslu{m/uf S3.00% 1o the

Point of Beginning,
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Lot 6

A portion of Lot 10, Block A, PALM BEACH SHORE ACRES, as
recorded in Plat Book 7 Page 15 of the Public Records of Palm Beach
County, Florida heing more particularly described as follows:

Commencing at the interscction of the West Right-of-Way Linc of
Old Ocean Boulevard and the South Linc of Lot 11 of said Paim

AN\
;// Beach Shore Acres; Thenee West 200.00"; Thence North 11°51° 20"
j Y East, parallel with the West Right-of-Way of said Old Ocean
oulevard a distance of 117.85" Thence East a distancc of 35.35' to
\‘i )) th&?mnt of Beginning; Thence North a distance of 25.83"; Thence
\.;__ }:Basl a distance of 53.00"; Thence South a distance of 25. 81 Thence

W ;‘ﬁs;t a distance of 53.00" 1o the Point of Beginning.

(o
LolT O

t,
A nd;@ﬂ of Lot 10, Block A. PALM BEACH SHORE ACRES, as
recorded i I Plat Book 7, Page 15 of the Public Records of Palm
Bc.:ch{;'foun , Florida being more particularly described as follows:

N Sl

.—--\

(nmmcr}c,mg, at ‘the intersection ol the West Right-of~Way Linc of
Cld Occaxiﬁgulﬁ' d and the South Line of Lot 1, of said Palm
Beach Shore 5.6!’&..5 Thenee West 200.00% Thence North 11°51° 20"
Easl, parallel” wuh(me West Right-of-Way of said Old Ocean
Boulcvard a d:a:@@bj’ 14424, Thence East a distance of 35.35' 1o
the Poiunt ochg:zﬁw’ﬁ; Thence North a distance 27.17", Thence East
a distance of 53.00"; I}rc’ﬁé.‘c South a distance 0of 27.17"; Thence Wesl
a distance of 53.00'; mihfi’omt of Beginning,

1% ‘““

SAID LANDS SITUATE, LYING N’iDﬂEIN(J IN PALM BEACH COUNTY. FLORIDA
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\ g »r(\) A,

i ﬂxng
- \') This Quit-Claim Deed, Exccuted this _[0 d.n of 1998, by
DIAM(} Dbf}ﬁg]( ! CORP., a dissvulved Florida Corporation, whose post office address 1s 181
Crawford Rn.ulm)ard Boca Raton. FFE. 33432, first panty, to
.'\\#.- F
DIAMOND BF \(‘.ll‘A!OMF()\VI\h RS ASSOCIATION. INC,, a Florida Not-for-Profit

Corporation, \U’qut" ast office wddress is 7187 Thompson Road. Lantana, FL 33362, second party:
' .? 4

-' SEver uned e, The (A “hin pany” s “seicnd pany” stall mde singulir aed piae et
syl h\-:,. anl 284028 61 indinduats and e viecei o o |.'1'- s el Svpisiions i

e g L“,«mm‘jn- eeues |

W It"LSE{h l'im. the saad fiist panty, for and s consideration of the suim o S10.000 i hand pasd

s the said secom] pary. the rc&q«g '.\lt:n-,u: s hereby ackiowbedyed, does herehy rernise. release and qunt-clans uinto

the sad second party forever. all t‘m!’w‘m titde, snterest, elamy and demand which the smd Rasi panty Dasan .“1.1 to e
ieiowange descibed don, prece o8 e, siate, fvme and beie m e Counts el Browssd, St o e e

_ Space shone s bue P recordiae duta

- f:}\’}}
k' - - . -
SEE ENHIBI "A” ATEACHED HERETO AND MADE A PART HEREOF
/,-s
To Have and to Illl!lgiﬂu. s fogether with ol 2mii simgulas the apparenances tuadue

bulongimg or i anywise appenaming, sl all d ap \m;} sight, ntte, nuerest, Ben, equity and efane whatioe e o He 4 sl
st perty, cither in law o eqany, to the only p{\_pg.rldﬂg henenit and behoot of the saud secimid parisy lorever

L ey

In Witness '\\'IIL‘!‘L‘HL urisnto: has Ilcn:ungtf‘;g:\;{nt\ﬁb Hand snd sead e day el veas Brss aboas e wiiien
e

Sizned, sealed i dehyvered
10 wur préseneg

DIAMOUD BEACIHHCORDP.,

discolved Floruda Corparition

{prdited pgone e s wenne \J

Iw : .i..'.. nl Jud wiyens)
a.ﬂ. Vl_/iezzmu

tprimicid aede ol 2nd s
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STATE OF FLORIDA
COUNTY OF PALM BEACH

c.’\

1 HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acm@sﬁ}ﬂbrﬁmts personally appeared LI BURKE, President of DTAMOND BI:ACH CORP., a
dissalv ed F1pegda Corporation, to me known to be the person(s) described in and who executed the
fon.gom 1;;5{ t and acknowledged before me that he executed the same and who has preduced
his dri\'cr'fgl’mdB?sE? ) as identification.

\I’ o d {)\
')"‘;Wﬁ']\ES‘?. my hand and official seal in the County and State last aforesaid this i/

day%l%& r
\j’/
Listis- Dot

COTARY PUBLIC

(PRINTED NAME QR STAMP}

FICIAL NOTARY SEAL
B LESUIE-SMITH
Msucs-rms OF FLORIDA
MMISSION NO, CC572420

L My cogg{gﬁsmm EXP. [ULY 252000

UONHPED LES VIV WIOANBURKE-CO\QCD-DR-K . AP0
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EXIHBIT “A”

DESCRIPTION OF MMON ! E
DIAMOND BEACH LYING WEST OF C LEYARD

A portion of Lots 10 & 11, Block A, PALM BEACH SHORE ACRES, as recorded
iﬁflt{dt Book 7, Page 15 of the Public Records of Palm Beach County, Florida being
IDQ] articularly described as follows:

gwm 200.00 Fect of Lots 10 & 11 of said Block A (as measured along the
Eas cshpropcrly lines) lying West of the Westerly Right-of-Way Linc of Old
O‘c;@;m ulevard.

\l’ (‘)\
LLS%N‘D EKgEPT THE FOLLOWING DESCRIBED PROPERTIES:

A pnnion of Lot 10, Block A, PALM BEACH StIORE ACRES, us

rccorded insPlat Book 7, Page 15 of the Public Records of Palm

Beach PURty., F]orida being more particularly descrnibed as follows:
{’ ‘\

Commenchig al, Ilm intersection of the West Right-of-Way Linc of

Otd Ocean Bﬁﬂu”ard and the South l inc of Lot 11, of said Palm

,,,,,

thcncc West, a dlsﬁmcc of 20.87 fcet to the point of bcamnmg, thcucr.,
continue West, a d:sgafféé‘ of 51.00 feet; thence Nerth, a distance ol
i 43.00 feet;, thence &a&t,/a distance of 31.00 feet; then South, a

distance of 45.00 feet lcx’l,hejvpmt of beginning

Lot 2

A portion of Lot |1, Block A PALM BEACIH SHORE ACRES, as
recorded in Plat Book 7, P‘.\LQ’H of thu: Public Records of Palm
Beach County, Florida being mob&pumtular])' described as follows:

Commencing at the intersection oﬁ{hc k. ’s‘lcal nght -of-Way Linc of
31d Occan Boulevard and the South | |r(/nl fulfd\[ ot 11: thence North
1 b ‘51 20" East along said West RlL\‘r@_"pFWay line, a distance of
28.27 feet; thenee West, a distance of 20, $Z.Jcet 10 the Point of
Bcunmm:. thence continue West, a dlqldl@f’ ’f"S” 00 feet; thence
Norih, a distance of 45.00 feet: thence East istance ol 52.00 feet;

thence South, a distance of 45.00 feet o the qutm Bu;,.nmm_
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Lot 3

A portion of Lot 11, Block A. PALM BEACH SHORE ACRES, as
recorded in Plut Book 7 Page 15 of the Public Records of Palim Beuch
Counly. Florida being more particularly described us follows:

Commencing at the intersection of the West Right-of-Way Line of
«f\\ Old Occan Boulevard and the South Line of said Lot 11; Thence
e

West 200.00'; Thence North 11°51' 20" East, paralle] with the West

/\l_ ight- of-Wa) of said Old Occan Boulevard a distance of 31.17";

Thence East a distance of 35.65%; 10 the Point of Beginning; Thencee

\‘ "~)Nasth a distance of 27.17; Thence East a distance of 53.00% Thence

“’ ~“&buth a distance of 27.17"; Thence West a distance of 53.00'; to the
P’oml of Beginning.

\\,J’ A

-~

’Lm 4: o

NAG
A pn’rimn of Lot 11, Block A, PALLM BEACH SHORE ACRES, as
recorded indlat Book 7 Page 15 of the Public Records of Palm Beach
County,- i“fo/r}}la being more particularly described as foliows:

{.f

/._,.—--.

C ommcnéxma afthe intersection of the West Right-of-Way Linc of
Old Occan\ﬁnulm’md and the South Line of said Lot 11; Thence
West 200,00 ,(’khl.;}ét. North 11%51" 20" East, parallel with the West
Right-of-Way of s.mi\Oid Ocean Boulevard a distance of 38.93";

Thence Last a dlfgm}t’b of 35.65" 1o the Point of Beginning; Thence
North a distance oh25.83" : Thence Easl a distance of 53.00°; Thence
South a distance of 7(’\'¥f\l‘hcnce West a distance of 53.00" 1o the
Point of Beginning. “‘

A\
l

Lots \-“-«"--:‘;-5}«
G

A portion of Lots 10 & H%H]gsc\l.’ﬁx PALM BEAQH SHORT,
ACRES. us recorded in Plat 130 ;.,7 I‘ag_;.ql 5 ol the Public Recards of
Palm Beach County, Florida hs\r’rgnwm/pamu:lar!) described as
falows: .

y .r"_ g

Commencing at the interseetion of dm \k éal Right-ol-Way Lince of
O1d Ocean Boulevard and the South [rnrt:”aﬁﬁl’nd Lot 11: Thenee
West 200.00°; Thence North 119571 20" ~5; st paralled with the West
Right-ol-Way of said OQId Occan Buuluuu! listance of 85.337;

Thence East a distance of 33,37 o the Puugmf@.ynmn&, e
North a distance of 31.83"; Thence Gast a dis aree Bf 55.00'; Thence
South a distance ol 31.83"; Thenee West a dniu{nec’uf 55,000 10 the
Point of Beginning, -
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Lot 6

A portion of Lot 10, Block A, PALM BEACH SHORE ACRES, as
recorded in Plat Book 7 Page 15 of the Public Records of Palm Beach
County, Florida being more particularly described as follows:

Commencing at the interscction of the West Right-of-Way Linc of
\ Old Ocean Boulevard and the South Linc of Lot 11 of said Paim

/ gc‘ﬂ',h Shore Acres; Thenee West 200.00";, Thence North 11°517 20"

o East, parallel with the West Right-of-Way of said Old Oceun

oulevard a distance of 117.85"; Thence East a distancc of 35.35' to

) th&Pomt of Beginning; Thence North a distance of 25.83"; Thence

'5]3.:5! a distancc of 53.00"; Thence South a distance of 25.83" Thencee
\f \E‘}xsl a distance of 53.00"; 1o the Point of Beginning.

.M
\.‘__’

Lol Z

T

A mﬁ@n of Lot 10, Block A. PALM BEACH SHORE ACRES, as
recorded ip Plat Book 7, Page 15 of the Public Records of Palm
Bcach@m@) Florida being more particularly described as follows:

X

-3
-
_»—

C ommcx;\tmg atthe intersection of the Wesl Right-of-Way Linc of
Old OCcaliﬂaulﬁvard and the South Line of Lot 11, of said Palm
Beach Shore £ErcS; Thenee Woest 200.00'; Thence North 11751 20°
Easl, parallel” ‘Withthe West Right-of-Way of said Old Ocean
Boulevard ad:al.mg\p&f 144.24'; Thence East a distance of 35.35' to
the Point of Beginhifg: Thence North a distance 27.17"; Thence Fast
a distance of 53.007; T}xﬁ&én South a distance of 27.17"; Thence Wesl
a distance of 53.007; rpih&{’olnl of Beginning,

SAID LANDS SITUATE, LYING m&mﬁxﬁmu IN PALM BEACH COUNTY. FLORIDA

G OWPEFILESVIVUOANMBUREE.COLD-GID-D WD
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NS QUIT CLAIM DEED
x;;;_,..i. £ O

\3

THIS; QUIT CLAIM DEED, executed this 8th day of September,
1595, by ‘DIAMOND BEACH CORP., a dissolved Florida corporation,
first party,,,«ﬁn"bmun BEACH HOMEOWNERS’ ASBOCIATION, INC., a
Plorida corpiefation, not for profit, whose post office address is

7187 Thonpaoii; id, Lantana, Florida 33462, second party:

i
o

WITNESSEI‘I-[\E.«;\ZEhat the said first party, for and in
consideration of the sum of $10.00, in hand paid by the said second
party, the receipt -whereof is hereby acknowledged, does hereby
remise, release and guit-claim unto the second party forever, all
the right, title, ‘in 'rgést, claim and demand which the said first
party has in and to g£he following described lot, piece or parcel of
land, situate, lying ang.being in the County of Palm Beach, State
of Florids, to-wit: ()

#
-~

(S
That part of I;DtBLiD and 11, lying East of Ocean Boulevard in
Block A" of PALM BEACH SHORE ACRES, according to the plat
thereof on file in'thé.office of the clerk of the Circuit
court in and for Palm/Beach County Florida, in Plat Book 7,
Page 15, LESS AND BXURPZ THE FOLLOWING DESCRIBED PROPERTY:
i S _—
A 15 foot walk w yarea with the improvements
thereon, more partigularly bound and described as

follows: b 7,

¢ _,"\-:‘] e
A strip of land 1yin§”ﬁi{,it._hin Lot 11, Block A as
shown on the Plat of \g;mg&‘ Beach Shore Acres as
.recorded in Plat Book 7,-.Page 15 of the Public
Records of Palm Beach Cqﬁﬁ;?é’?lorida and being

more particularly described as follows:

Being an area 15.0 feet widq.’}-i’fy\,.ng 7.5 feet each
side of the following described centerline;
Commence at the intersection of/the) Easterly Right-
of-Way of 0ld Ocean Boulevard and t South line of
said Lot 11; thence North 11°51/2¢% East along said
Easterly Right-of-Way, a distance.of//53.64 feet to
the Point of Beginning; thence South 80929/10"East,
a distance of 56.78 feet to- £He® Point of

Page 1 of 2
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Termination, as set forth in Official Records Book
5782, Page 1660.%

nggBCT TO easements and rights-of-way over Southerly portion

o and hereby conveyed and rights-of-way over Southerly

,quﬁb on of land hereby conveyed and rights-of~way in and to

\(*Beach Area" and other restrictions, reservations, easements
and covenants recorded in Deed Book 1000, Page 451.

Té\ﬂgﬂz AND TO HOLD the same together with all and singular
the appﬁgteﬁg ces thereunto belonging or in anywise appertaining,
and all state, right, title, interest, lien, equity and clainm
whatsoeve wa the said first party, either in law or equity, to the
only prOper upa, benefit and behoof of the said second party
forever. f(ﬁ\

\.\

IN WITNESS’WH@REOF the said first party has signed and sealed
these presents fh?;?ay and year first above written.

sigp d, sealed andfdhaivered Diamond Beach Corp., a
aggn : off ) u;tw,é‘m‘ dissolved Florida corporation

BY:'f;%gif; ng:;__._q“

Lee Burke, President
181 Crawford Blvd.
Boca Raton, Florida 33432

STATE OF Florida
COUNTY OF Palm Beach

The foregoing instrument was Pc bwledged before me this Bth
day of September 1995, by Lee BurkaTJ dent of Diamond Beach
Corp., a dissolved Florida corporatipn,; o is personally known
to me, on behalf of said corporation:”

My Commission Expires:

( ./
- Ju@n*zj. )H/;KWU
Printedfﬂamé of Notary

t:’f i
. L0226 3%
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