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119728 DECLARATION OF CONDOMINIUM
OoF

e
\/2 THE ATLANTIS SHERBROOKE VILLAS EAST

\éi a condominium

Made Lb 22nd  day of October , 1976, by REDFEARN
SHERDI LOKE conp.n\Q corporation and existing under the laws of the

State of Llorw(da

WHEREIN thér-cvalopar makes the following declarations:

; -~
.. \’é .
! g’((‘,\ PURPOSE

e
'he purposa of tﬁ}é*ﬁﬁcldration is to submit the lands des~-

eribec in this instrurdht and improvements on such lands to the

cordon Lnium form of owne and uge in the manner provided by
Chaptec 711, Florida Sta ; hereafter called the Condominium

Act.
6;8) II

b
The name by which this ¢ idhinium is to be identified is The
Atlantis Sherbrooke Villas Ea Condomlnium, and its address is

250 John F. Kennedy Drive, Cit tiantia, Florida.
O

A

2 \{ "("}J
THE mnsx

The lands owned by the Develope;’Lr h by this instrument
are submitted to the condominium foxm dF ership, are those
certain lands lying in Palm Beach Count da, and more particu=

" lariy Aescribed on Exhibit No. 1 attach 1&23&0 and made a part
of tals Declaration, which lands are calld#d "the lands”.

rv @
DEFINITIONS (C )\9

6 00T 23 py o

The terms used in this Declaratlon and & its shall

-\
0 have the meanings stated in the Condominiuvm A ar 711,
Section 711.03, Florida Statutes, and as followq¥:n19L§ the context

- 3%'0 0
* ' otharwise raquiras-

4,1, DApartment, means unit as defined by tha Condominium

Act,
4.2, Apartment Owner, means unit owner as defined by the
Condominium Ack.

4.3, NAssoclation, means The Atlantis Sherbrooke Villas East
Condominium Association, Inc., a non-profit corporation and its
succassors, being the entlty responsible for the operation of the
-Condvminium, coples of the Articles of Incorporation and By-laws
of vpich corporation are annexed hereto and made parts hereof, as
Exhibhils No. 3 and No, 4 respectively,
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4.4, By-laws, means tha By-laws of The Atlantls Sherbrooke

villas . Condominium Asscclation, Inc., as they exist from time
to time>/

:/. mmon Elements, means the portions of the Condominlum
prop iz ty-fal included in the units,

4.6%" 3%?!:3(] common Elements, means and includes those common

element 'ii \fre rasarvad for the use of a certain unit, to the
exclusion G€} pther units.

4.7, chdo‘ﬂ%ium, means that form of ownership of condominium
property undeXyfhdyh unite are subject to ownership by one (L) or
more owners, nﬂh re is appurtenant to each unit, as part thereof,
ar undivided share %q the common elements,

Vo

4.8, Common\Expbnses, means the expanses fox which the unit
cwhe *s are llable ,th% Association.
/
. 4.9, Common 8Su ~d§§?means the oxcess of all receipks of Lhe
Association, includinqﬁ?ﬁ not limited to assessments, rents,
profits and xevenues oh’ acgQunt of the common elements, ovex the

amount of gommon expense &39

4,10, cCondominium Prbperty, means and includes the lands that
are rubjectad to condomluiurjbqharship, whether or not contiguous, [
and & .1 improvements thereo }_éﬁg all easements and right appurtenant
thereto, intended for usa in "tﬁﬁyction with the condominium. '
4,11, Condominium Paxcel :gﬁﬁgs a Unit, together with the
ungivided share in the common ele '%%thich is appurtenant to the
Unit.

Eéps a part of the condominium
a

4,12, Condominium Unit, oxr U 7&
peoperty which is to be subjact to vite ownership.

4,13, Unit Ownox, or Owner of a 66&@} or Parcel Owner, means
tiie cwner of a condominlum parcel. “d”',)

4,14, Declaration, or Dsclaration ondominium, means this
instrument by which the condominium is creat as it may from time
to time be amended. i

ety o

4,15, Developer, means REDFEARN SHERBROPKE QORP., a coxporation
organized and exlskting under the laws of the f Florida, its
successors, reprasontatives or aseigns, %,/?i)

V/x: -

4,16, Institubional Mortgagee, means a Bang,,52§§ngs and Loan
Association, or Insurance Company, authorized t iness in the
State of Florida, or an Agency of the United States Government,
The moxtgage may be placed through a Mortgage or Title Company.

4,17, Condominium Documents, means this Declaration of Condo-
minium and all Exhibits attached harete and as the same may, from
time to time, be amended.

4,18. Assessment, means a share of the funds required for the
peyment of common expenses vhich, from time to time, is assaessed
agalnst the unit owner.

4.19. Occupant, means the person or persons, othexr than the
Unit owner, in possession of a Unit,

4.20. Rocreatlonal Area Lease, or said Recreational Area Lease,
means the long texm recreatinasl lease between REDFEARN SHERBROOKE
CORP. . Lossoyr, and THE ATLANTIS SIERBROOKE VILLAS EAST CONDOMINIUNM
ASSOC *ATION, INC., Lessee, a copy of which is annexed herato aml made
a part hereof as Exhibit No. 5.
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IDENTIFICATION OF UNITS

§b dominium property consists essentially of 40 units in
all a g’io, e purpose of identification all units in the building
located on¢@id condominium property are given ldentifying numbers
and del d on the survey exhibits collectively identified as
Exhilik y@)ggh@d horeto and made a part of this Daclaration. A
limitod c&@q’gaelomenu reserved for the use of a certain condominium
unit bearsﬁgﬂéjkama identifying numbar as the condominium unit for
wvhich it ju™¥ se:vg?. No unit bears the same identifying number as
does any other piil, The aforesaid identifying number as to the
unit is also | onkifying number as to the parcel. The said
Exhiblt 2 also ¥ ins a Survey of the land, a graphic description
of the improveménts in which the unite are located, and a plot plan
ard, togethan with,ﬁf s Declaration, they are in sufficlent detail
ke identify the 1dgdlidn, dimensions and size of the common elements,
limited common ele +.and of each unit, as evidenced by the
C.vtk. flcate of the Rfgistored Land Surveyor hereto attached. The
legeil and notes containpd-within the said BExhibit are incorporated
herein and made a pnrt(gc of by refexence.

The aforesaid buildég?%?an constructed substantially in accoxd-
P

ance with the Plans and fications prepared by Ralph
g4, Moe, Jr. , Architeot, ies of which Plans and Specifications

shall be on £ila with the Aﬁfﬁ&%ﬂtion.
L
"”v‘))vz
N ;
OWNERSHIP ‘GFZEBMMON ELEMENTS,
COMMON EXPENSBES AHD-COMMON SURPLUS
U
Each of the unit owners of t 5 ggdg inlum shall own an un-~
divided interest in the common ele n’s£a§§ limited common elements,

and the undivided inkerest stated as{fpdbions of such ownership in
tha said common elements and limited‘ﬁ%ifgp elemants as herelnafter
\')

ga:: forth.

The common expenses and assessments£§§3§£3 Condominium shall
be stared by the unlt owners as hereinaf set forth. The ratio
of sharing common expenses and assessments shall. remaln, as here-
inafter set forth, regardless of the puruhagi;" lce of the condo~
minium parcels, their location, or the bullding-sguare footage

included in each ccondominium unit, ( ))

Any common surplus of the Association sha;l?é%gowned by each
of the unit owners in the same proportion as Ebaigg‘ owners share
commo 1 expanses and assessments. fii
- Qi ey

BHARE OF UNDIVIDED INTEREST IN
COMMON ELEMENTS, LIMITED COMMON
PLEMENTS, COMMON EXPRNSES AND

UNXT NUMBER SSESS TS AND COMMON SURPLUS

Unit 101 One Fortieth (1/40th)
Unit 102 One Forkieth (1/40th)
Unit 103 One Forktleth (1/40th)
Unit 104 One Forkieth (1/40th)
Unit 105 One Fortieth (1/40th)
undt 1046 Ona Fortlath (1/40th)
Unit 107 One Fortieth (1/40th)
Unit 108 One Fortieth (1/40Lh)
Unit 201 One Fortieth {(1/40th)
Unit 202 One Fortieth (1/40th)
Unit 203 One Fortieth {i1/40th)
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Unit 204 One Fortiath (1L/40th)

uUnit 205 One Fortieth (1/40Ch)
Unit 2006 Ona Fortieth (1/40th)
unit 207 One Fortieth (1/40th)
Unit 208 One Fortieth (1/40th)
Unit 301 Ona Fortieth (L/40th)
Unit 302 One Fortieth (1/40th)
nit 303 One Fortieth (1/40th)
Wit 304 Onae Fortieth (1/40th)
\E/‘ t 305 . One Fortieth (1/40th)
it 306 One Fortieth (1/40th)
307 Ona Fortieth (1/40th)

‘§? 308 One Fortieth (1/40th)
gy 401 One Fortieth {1/40th)
L4102 One Fortieth (1/40th)
‘UL 4035 One Fortieth (1/40th)
Unl{;,ﬂﬁrl One Fortieth {1/40th)
Uni : Ona Fortieth (1/40th)
Unit\ One Fortleth (1/40th)
Unit ~ One Fortieth (1/40th)
Unit 408~ One Fortieth (1/40th)
Unit PH @ One Fortieth (1/40th)
Unit PI2 =y One PFortisth (1/40ch)
Unit PH3 (/" /] One Fortieth (L/40Gth)
Unlt PH4 NzZ7 ':37 One Fortleth (L/40th)
Unit PH5 é One Fortieth (1/40th)
Unit PUG One Fortieth (1/40th)

unit PHY E%?) One Fortieth (1/40th)
Unit pPlI8 <15 One Fortieth (1/40th)

The fee simple title tgjeagh condominium parcel shall include
both the condominium unit ahd., fgabove raspective undivided

interest in the common elemenye@hd limited common elements, said
undivided interest in the co ‘glements and limited common
elements to bhe deemed to he GOﬁﬁpynA
coadominium unit, even though tie cription in the instrument of
convayance on encumbrance may reﬂgg § to the fee title to the
cond minium unit. Any attempt to eparate the fee title to a
condominium unit from the undivide \4ntprdst in the common elements
and limited common elements appurted§pt’to each unit shall be null
and void, The term - "common elemen 5:< hen used throughout this
Daclaration, shall mean both common elbéa_ s and limited common

elements, unless the context otherwisa\ﬁééc} ally requires,
The condominium unit shall be constXfafed as follows!
: 6.1, Condominium Unit, Each condamin(gﬁ?hnit shall include
that part of the bullding which lies within

e-boundaries of that
coendominium unit, which boundaxies are more p tggularly described
in Eshibit 2 attached hereto. et

A
6.2. Appurtenances. The ownarship of e&gﬁﬂé, ominium unit
shall include, and there shall pass with each copdamihium unit as
appurtenancas theroto, whather or not separatel bed, in
addltion to the undivided interest in the common elemenks and
limited common elements, all of the rights, title and interest of a
condominium unit ownor in the condominium property which shall
incli-le, but not be limited to, the following:

{a) DBasenents for the benefit of the condominium unit.

' (b) Association membership and interest in funds and
assets held by lthe Association.

. (c} An exclusive easement for the use of the air space
occupied by the condominium unit as it exlsts at any particular
time and as tha condominium unit may be altered or re-constructed
£1n time to time, which easement shall be terminated automatically
in any alr space which is vacated from time to time.
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6.3. FEasements., Bach condominium unit shall be subject to
thy following easements from each condominium unit owner to each
otae~ condominium unit owner and to the Association:

Ensements through the common elements areas for

o
inqre§§>5;§§ rass.

Y% (insements through the condominium units and common
elements oRD for maintenanca, rapalr and replacement of the
condomini 2iﬁts and common elemants and limlted common elements.
Such “OGGBNQEE he condominium units shall be only during reasonable
hours excapl~that fgouss may be had at any time in case 0of emergency.

AN
(a) Y%Eg?§ portion of a condominium unit contributing Lo

-

tha support of ondominium building shall be burdened with an
ensement of suppBrt for the benefit of all other condominium units
and gommon olemenhg,%?g 1imited common elements in the condominium

building. ,/)

(a) Baaeniﬁ?ﬁﬁthrough the condominium units and common
olements areas and ) Lbeﬂgcommon alements areas for conduits,
dunts, plumbing, wirinigéﬁ olthar facilitles for the furnishing of
utility services to other condominium units and the common elements
avd ..imited comnon elemet rovided, howaver, that such casements
t-rongh a condominium un 711 be only according to the plans and
specsElcations for the co dominium building unless approved in

writing by the condominium w?ﬂngwner.
(G
T AOVIT

administration of the

=.1. The operation, managemgnt ﬂya
condc ~inium shall be by REDFEARN OKE CORP,, a corporation

rot tor profit under the laws of statd of Florida. The owner
of .a condominium unit shall automat &lly\ﬂacome a member of sald
corporation and membership shall) be &§3 neidenoe of ownership and
not separately Lransferable, FEach con ’zium unit shall be entitled
to one vota in determining the affalrs‘of-the corporation. The
operation, management and administration/gf) condominium shall
pe conducted pursuant to the provisions a} fils Daclaration, the
Articles of Incorporation of the Asscoiatibn, the By-laws of the

Ae :ociation, and Exhibits attached hereto, E%Xhe Rules and Regu-
1ations hereafter adopted by the Associationlf: time to time.
Eash owner or occupant of a condominium unit ﬁ'gz ants and agrees
to cumply with the provisions of this Declaraliof/ the Articles of
Incoxporation of the Assoclation, the By-laws oF 5@ Association,
and Exhibits aktached hereto, and the Rules angxqssﬂ ations of the
association adopted by the Association from time™t ma, as law-
fully amendod from time to time, Fallure to co Zefh such
provisions, rules and regulations shall be groun § for an action to
recover sums due for damages and for injunctive relief, or both,
This Declavation, the Articles of Incorporation of the Association,
and {}e By-laws of the Association, may be amended in the mannexr
provided for herein and therain, but no amendment to this Declara-
tion, or to said Articles of Incorporation, or to said By-laws
shall be adopted which would affect or impaiy the validity or
priority of any mortgage encumbering any condominium unlt(s) without
the written approval of all Institutional Mortyagees of record.

7.2, DLimitation Upon Liability of Association. totwithstanding -
the Auty of the Association to maintain the repaly parts of the
codominium property, the Association shall not be liable to condo-
mirinm unit owners for injury or damage, okher than the cost of
miincanance and repair, caused by any latent condition of the
propurty to be maintained and repaired by the Association, ox
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caused by the elements or other owners or persons,

7.3, Restraint upon assignment of shares in assets. The share
of member in the funds and assets of the Assoolation cannot be assigned,
hy»othecated or transferred lp any manner except as an appurtenance to
hlis condominium unit. i
VIII

USE RESTRICTIONS

In ition to the other obligations set forth in this Declaratlon,
the Artic of Incorporation of the Association, the By-laws of the
Asaoc%g? and Exhibits attached hereto, tha following use restrio-

tall

tionsg vern the use of the condominium units located in the
condomind roperty and the conduct of all rasidents thereof!

X ai>@ha condominium units shall be used only for residential
pugpc ias, ",ﬁ\ :
Qg;lndx owners shall not use or permit the use of their
Y

{
units in any mannerowhich would be disturbing or be a nuisance to
other owners, m such a way as to be Injurious to the reputation

s t
of the properx %) “\

(a) fh enkrances, passages and stalrways or fire ascapes
and other common qlements shall not be obstructed by any of the unit
ow;.ar8 or other ps Jy?, and shall not be used by them for any othar
puipose than those 4 ingress to and egress from thelx respective
cudeninium units, adg’;ﬁb sidewalks shall not be obstructed in any

MUNneEr . B |

(d) No nigné&?&dvertissments or notices shall be painted
or affixed upon any pnrth e building, outside or inside, no
articles shall be suspendg@>glutside of the building or placed on its
window sills and no unit dwier shall erect or maintaln a radio ox
television aerial, without the-monsent in writing of the Roard of
Directors, 22 )

{e} No unit owner 63"g upant shall do anything in the
condo.ilnium property or suffex grmit anything to he done in the
premises, or bring or keep anytkifiein the premises that in any
manner will inorease the rate of¥f ;ﬁE?urance on the condominium
building or on the propsrty, or okgt or interfere with the right
of other condominium unlt owners, lgvan thing or suffer ox permit
anything to be done that shall conf £ igh the laws, regulations, )
rules and ordinances of the City of Xtlantis, Florida, or other i
properly authorized governmental agen J}”“\ i

{E) No children shall be pe d to permanently regide
ir @ Condominium unit who are under the ?e‘ /:thirteen {13) years
e.oer b with the written permission of thé agsdeiation, and once
parmission is granted it may not be rescinded. Children under the
age specified In the preceding sentence shall bp permitted to reside
temporarily in a Condominium unit as a gues f_~“ unit owner. House
pets shall be permitted to reside in a Condomiziiuipy unit with the
unit owner only with the prior written approval of the Association
and sald unit owner shall comply with all ruleé“ﬁﬁﬁl egulations
applicable to pets, Unit owners acknowledge mn'(ugh e that some
Offic>rs, Directors and Stockholders of the DeVeldpérymay constitute
the £f'rst Board of Directors and Officers of thegggl inium Associa-
tion and notwithstanding same, they are authorized by the unit )
ownars to grant permission upon the request of unlt owners as to
house pets and children under thirteen (L3) years of age as they
determine in thelir sole discretion,

{¢) MNo clothesline (for drylng washed clothes} shall be
permitted or maintained upon the condominium property except in a
place and location that may subsequently be designated and provided g
by the Board of Directors., Common elements shall not be littered,
drraced ox misttel in any manner.

(h) Condominium units may not be used for business or
commarcial purposes in any manner whatsoever.

(i) Additional reasonsble regulations concerning the use
of the condominium property may be made, added ox amended Erom time
to time by the Board of Directors of the Association, and coples of
such regulations and amendments thereto shall be furnished by the
Assoglation to all of the condominium unit owners and residents of
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'te vondominium upon request. All occupants of condominium units,
whetliexr owners, lessees, or otherwise, must conform ko and obey all

such regulptions, ;
IX

s LONG-TERM RECREATIONAL AREA LEASE

S
The‘ﬁ%qébfgtion, the Atlantlis Bherbrooke Villas Bast Condominium
Asso watio ﬁ“ﬁﬁ?" a corporation not for profit under the laws of Lhe
Atate of PL [ a, LESSEE, has entered into 4 long term recreational

leasa with RedfeayryShaerbrooke Corp., a coxporation organized and
existing undex Ll R%awa of the Stata of Florida, as LRESSOR, for the

following deséﬁ,zj%\raal property in Palm Beach County, Florxida;
Tan

A parcol o}“ In Section 31, Township 44 South, Range
43 Eask, Pal Jn%/sh County, Florida, being more specifi-

cally desoribyd Followa:

. Commenaing at t 'ﬁgrtheast corner of Tract "B", Plat No.
6, CITY OF ATLANLIS, ELORIDA, as recorded in Plat Book
28, Page 174, pub ecords of Palm Beach County, Florida;
Thaence South 89°~34'-12" East, along the Southerly right
of way line of Atla oulavaxd, an 80 foot right of
way shown on sald Pl 0. 6, a distance of 21,86 faest
to a point of curvature of a curve to thea xright, having
a radlus of 1220.0 fae?’é‘ﬂﬁma, Southeasterly, along
said ourve and said ri t{ % way line, through a central
angle of 14°-14'-12", a ce of 303,14 feet; Thenca,
flouth 13°-34'-46" West, aj nce of 140.03 feet; Thence,
South 47°-31'-02" West, a ¢4Stance of 94,19 feet to a point
on a curve concave to the E 5, having a radius of
465,68 feet, and whose centeaf South 38°-1l6'~33" Wast}
Thence, Southeasterly, along dgpcurve, through a central
angle of 15°-20'-57", a distange’of 1324.75 feet for a
POINT OF BEGINNING, Thence cont§nué>along said curve, through
a central angle of 12°-18'-~13", ‘g distance of 100.0 feet
to the end of said curve; Thsnce,gﬁh th 65°-55'~43" Last,
yadial to aforesaid curve, a dist ~ 1.30 feat; Thence
North 20° East, a distance of 106.5 ff - Thence, South
79°-01'~56" East, a distance of 96, eet; Thence, North
31°-01'~02" East, a distance of 109.89 Eaai: Thenca, North

P

65°~29'-44" West, a distance of 43.28 feet} Thence, South
Thence, North

31°-01L'-02" Wask, a distance of 104.98
58°-58'~58" Wesk, a distance of 104.86 fggtp)Thence, South
37“-3l'—02“ West, a distance of 137.29 febtl the POINT
OF BEGINNING, P T
P @
Containlng: 0.563 Acre Lo
f

Subject to a new 6 foob utiliky easement runﬁfﬁa along
the rear property line of the above parcel (also being
contiguous to the golf course}.

A copy of sald lease is annexed hereto marked Exhibit No. 5, for ref-

erence. Said long term recreational 1gagse has been entered into by
the Assoclation for the use and benefit of the condominium unit

owners, and each unit owner in the condominium shall make payment
te the condomlinium association of his pro-rata share of the rental

dus and pursuant to its terms as part of the general comaon expenses

¢aax jeable to his condominium parcel. Pro-rata share of the rental
therz2for is defined as One Fortieth (1/40th) of the Association
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rental due under the said long term recreational lease. It shall
be mandatory for ewach condominium unit owner to make his pro-rata
payments, as assessed by the Condoninium Association as part of the
common expense, in order to keep in force and effect the afore~
dercribed Pang term recoreational lease, regardless of whether sald
ceoude nit owner uses the facilities or not. Sald pro-rata
renbtal\paym for each condominium unit shall be assessed by the
Cor.doniniw ssociation as other assessments, and included within

the touta asment lavied. In the event rental is not paid when
due, the Agsodidtlon shall have a lien on each condominium parcel
or unit Fol.ahwasuch unpald assessment, enforceable in the same

manner as pz’y ad for under the Condominium Act, Chapter 711, Florida
Statutes, on ny apd all other applicable laws, inoluding all appli-
cable provisionn &f “this Declaration, the By-laws of this Association,
and Exhibits a d herato. Eaoh condominium unit owner is hereby
glven notice th ﬁiggh Assoolation, as Lessee under the Recreational
Area | nase, haﬂnéo enanted and agreed, with the Lessor tharain, to

oh unpald assessments, puxsuvant to sald Con-

1, Florida Statutes, and to pay Lo sald Lessor
any and all.such de q%gnt rentals then due Lassor from the first
proceeds avallable to[f &) Nasoolation upon completion of the enforce-
ment of its lien. Ea hﬁcﬁhgomlnium unit owner agrees that the Lessor
under said Recreational/Aréh Lease has further xeserved and shall
have a lien on each conddminium unit for any such unpald assessments
and which sald lien may bf' orced by the Lessor in the same manner
as \ovtgages are enforced “foreclosed under Florida law, or may be
enfured under any other reémedy avallable to Lessor, Said Recreational
Araa .ease is ho% an exclusivé-Tease in favox of the Association.
mhe Lussor has heretofore entdred into a similar long term recrea-
tional lease with THE ATLANTIS SRBROOKE VILLAS CONDOMINIUM
ASSOCIATION, INC., dated August Qi +1972, and recorded August 28,

1972 in Officlal Record Book 20 gf page 525, and in Official Recoxd
Book 2050, page 1099, Public Rec §/ “of galm Beach County, Florida,
which condominium association cont@in building with 40 units and
the unit owners, and their guests, gptha privilege of using the

anforce ita lien fox
dominium Ackt, Chap

U

leased premises. ,fyib

7.6 Lessor has resaerved and shaigéﬁh&g the right to enter into
onz additional and similar Recreationa ﬁ, Lease with one additional
condominium association to be foxmed fo operation of a condominium
on adjoining lands and the members of THE mﬁhzs SHERBROOKE VILLAS
EAST CONDOMINIUM ASSOCIATION, INC. and th ers of two (2) other
condominium associations shall have equal atcess and use of the
premises coverad by sald Recreational Area Legés)bstween REDFEARN
SHERBROOKE VILLAS EAST CONDOMINIUM hSSOCIATI&&, INC., as Lessea, and
REDFELRN SUCRBROOKE CORP., as Lessox. R

The recreational facilities located upon ﬁﬁgﬁhbova dascribed par-
ce: ase leased ko the Assochatlon, The Atlantls erbrooke Villas East
Corcioninium Association, Inc. and said facilitieg Ajd said parcel are
not a part of the condominium property. That owly: ald lease are
condominium unit owners in The Atlantis Sherbrookg V{Eﬁss EBast given
the rlght, privilege, access, and use of said recdswhffonal facllities,
including the swimming pool, soclal hall, buildings and other improve-
ments now or heraafler located thereon; and each condominium unit
owner agrees to ba bound by the terms and condltions of sald lease.
Further, no unilk owner in the condominium can txansfer his condominium
unit separately from the obligation of said lease as well as the bene~
fits a'eruing thereunder. .

Anything to the contrary contained in this Declaration of Condo-
minium notwithstanding, no amendment to this Declaration of condominium
shall be effective or shall be implemented that will in any mannex
change or impair the rights ox the entitlemants of the Lessor under
the aforesald Recreatlonal Area Lease between the Lessor and Tha
Atlantis Shevbrooke villas Bast Condominium Association, Inc., as Lessee,
or its successor, or that will change the covenants, duties, or abliga-
tioi's of the Lossee under sald lease wlthout the consant of the Lessor,
fts svocessors or assiygns,
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Whenevexr any of the provisions of the sald Recreational Area
iaase and/or this Declaratlon and other Exhibits attached hereto,
sha.l badn conflick, the provisions of the Recreational Area Lease
shallba krolling, and as between the Declaration of Condominium
and akhp hibits attached hereto, excluding the Recreaticnal Area
ovisions of the Dealaration of Condominium, in case of
confliuﬁ all be controlling,

. le) ;
Ba;&%ﬂ%ﬁt owner, his heirs, succesasors and assigns, shall be
bouné by af eocraaltional Area Lease, to the same extent and
effe~t as M J& had oxecuted said Lease for the purpose therein
expresged, ircludigg bulk not limited to:

o
A. Subjgazz' all of his right, title and interest in his
Condominium pany to the lien rights granted to the Lessox in
said Reorcational Arqn Lease.
-

B, Adopting$ﬁ£§£&fying, confirming and consenting to the

execution of said (;B§fional Area Lease by the Assoclation.
7
i Do,
Covenanting &

tre covenants, promlse& and undertakings to be performed by unit
owness in the cases provided therefor in sald Recreational Area
Leaﬂeu C}

D. é?fﬁ?omising to perform each and every of

D, Ratlfying, confirmipg.and approving each and aevery pro-
vision of said Recruationaléafaa Lease, and acknowledging that all
of tha terms and provisions éhgg% f are reasonable, including the
rent thereunder. (g}tg

-3
3. It ie specifically redqgﬁiée that some or all of the
parsuns comprising the original ¥ bDirectors and Officers
of the Association are or may be s under said Recreational
Area Lease, or whera the Lessor 1 Copporation, are or may ba
stockholdexs, officers and directox¥ ofygaid Coxporation, ox
heneficiaries of the Lessor entity, Rnd-that such clrcumstance
shall not and cannot be construed or oﬁg§gared as a breach of
their duties and obllgations to the Ashpciation, nor as possible
grounds to invalidate such Recreational ?e‘yf;ase, in whole ox

in part. {7
p¥gd

of tle Assocliabtion entering into such Lease ement have not

F. RAgreelfnyg that the persons acting a?é?iﬁectors and OFficers
4
breached any of their duties or obligations tg-

7 Association,

G. The acts of the Board of Directors nzg;%I‘ cers of the

Association in acquiring the non-exclusive lae 6;) interast
under sald Recreational Area Lease, be and theVs hexeaby
gatified, approved, confirmed and adopted. QA

X

MAINTENANCE, ALTERNTION AND IMPROVEMENT

Responsibility for the maintenance of the condominium prop-
erkty and restrictions upon its alteration and improvement, shall
he as follows:

10.1. Tha Association shall be xesponsible for the mainten-
an.e, repalr and replacement of the common elements and of the
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premises coverad under the long-texrm Recreational Area Leasge, copy
of whic 8 attached as Exhibit No. 5, and all portione of the
condomin property not required to be maintained, repaired or
replqﬁ?' the unit owner(s).

10. :B>The rasponsibility of each condominium unit owner
'

shal b ;gsélcwa:

“;: % To waintain, repair and replace at his expense
all portiong‘ his apartment (unit) and to maintain and repair
the fixture nnd‘u?pipment therein, which includes, but is not
limited to, the-followlng: aix conditioning and heating units,
including Lhe onditioning condenser unit which may be outside
a unit) rufrlgéih f s, stoves, fans, hot-water heaters, garbage
d'sposals, and aill okhor appliances, drains, plumbing fixtures and
cennectkions, Sinkﬁfia 1 plumbing and water-iines within the unit,
cleckrio panels, djgebric wiring and electric outlets and fixtures
within the unit, ingdrier doors, exterior doors, sliding glass
«doo=3 including the gpethting mechanism, windows, screening and
‘glans, replacement o :lfdﬁga on entryway, terrace or balcony, and

electric wiring therefdrj "and payment for utilities furnished a
i

unit - i.e., electric, atg , sewerage and telephona, |
(b) Not to 62:% or otherwlse decorale or changa the
appearance of any portion ®f the exterior of a unit or building ox

any pnrtion of the common ekémghts, or any portion of the limited
!

comm. :1 elements. L

\‘._)
(e) 7o maintain, ¥ and replace portions of the
limited common elements as pro }in Article XI(a) hereinafter,

10,3, 'Thexe shall be no alﬁsér j&ﬂ nor further improvement
of the real property constituting aippmmon elements and limited
common elements without pxior apprcmég" ﬂ&ﬂriting by the owners of

e

net less than 75% of kthe common al ts’ except as may be provided
Ly tha By-laws. aAny such alteration\gp- jmprovement shall not
inna:fere with thae rights of any unit s without their con-~
srnt.  The cost of such work shall not d?;gzg sed agalnst an
Inatstutlional Mortgagee that acquired iHg ,ﬁ?g as the result of
owning a mortgage upon the unlt owned, un{ess such unit owner
shall approve the alteration or improvement,.and thls shall be so
whether the title is acquired by deed from 'g?hortgagor or through
foreolosure proceadings., The share of any t-not so assessed
shall be assessad to the other unit owners in{£hg)shares that
their shares in the common elements bear each“tB-the other. There
shall be no change in the shares and rights oﬁfq}u t owner in the
tha

comme 1 elements altered or furthexr improved, oxr not the
unit owner conltributes to the cost of such alterat or Ilmprxove-
ments. Quole=R

XI

LIMITED COMMON ELEMENTS

11,1, Those areas resarved for the use of a certain unit or
th: owners of a certain unit, to the exclusisn of other unit
ocunars, are designated as "limlted common elements", and are shown
a1} jocated on the Surveys annexed hereto as "Exhibit No. 2", Any
exper.se for the maintenance, repair or replacement relating to
limited common elements shall be treated as and paid for as part

U600 mie 22
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of the common expense of the Assoclation except as hereinafter
provided. ;

: {a} Should said maintenance, repair or replacement be

»aued he negligence of, or misuse by, a unit owner, hls

Eam1§§% upkt, servants and invitess, he shall be responsible
afor,

ther the Association shall have the right to levy an
asgess Tagainst the owner of the unit, which sald assessment
shall h v;> Osame force and effect as all other special assess-
ments. -

\L_f,@ X1X
5©

ASSESSMENTS

0

The makiny J? collection of assessments against unit owners
for common oxpensaa shall be pursuant to this Declaratlon, the
Articles of Incorpofakion of this Associatlon, the By-laws of this
Assoclation, and R its attached hereto, and subject to the
following provisioi ﬁ;:h

. 12.1. Share of ‘compan expense. Each unit owner shall be
liable for a proporki te share of the common expenses, and shall
thore in the common surplugy such shares being the same as the
vrdivided share in the elements and limited common elements
appuctenant to the condaﬂgﬁﬁmlunit owned by him.

12,2, Interest: appli in§n of payments. Assessments and

installments on such assessménfs.paid on or before 15 days after
Eiintarest, but all sums not paid

the date whan due shall not b g;
on or hafore fiftaen days aft B date when due shall bear

interest at the rato of six peﬁgﬁéibnper annum f£rxom the date when
due unell paid. ALL payments u gn’ count shall be first applied
to ir=erest and then to the asse Jt payment f£irst due.

oy
12.3, The Assoclation shall e aUien on each unit for
unpald assessments., The lien for unpaid assessments shall also
secure lnterest and reasonable nttorndy”\zgees incurrxed by the
Agsoclation incident to the collectio J;}J_uch assesgment or en-
forcement of such lien. (j)

12.4. Where the Mortgagee of an In w{tutional First Mortgage
of record, or othexr purchasexr of a condomin-uﬁbznit, obtains title
to a condomlnium parcel as a result of fore 19&

Firsv Mortgage, or when an Institutional Firs§ Martgagee of racord
acce)ts a Deed ko said condominium parcel in lded/of foreclosure,
such acquiraer of title, its successoxrs and assignsa shall not be
liable for the share of common expenses ox usggﬂgﬁ t by the
Assoclation pertaining to such condominium pa -“r-'qg chargeable
to the former unit owner of such parcel, which QS;gpsggue prior to
dcquisitilon of title as a result of the foreclos =

of such Deed in lieu of foreclosure. 8Such unpaid share of common
expenses or assessments shall be deemed to be common expenses
colletible from all of the unit owners, including such acqulrer,
kis sucoessors and assigns,

Any porson who acquires an interest in a unit, except through
foreclosure of an Institutional First Mortgage of record, as
specifically provided in the Paragraph lmmediately preceding,
including without limitation, pexrsons acquiring tltle by operation
of law, including purchasers al judicial sales, shall not be
entitled to occupancy of the unit or enjoyment of the common
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eloments until such time as all unpald assessments due and owing
by the former unit owners have been paid.

12.5. Anything herein or in the By-Laws to the contrary not-
withstand with respeat to any units which have not been sold by
the Devel and which the Developexr continues to own, the
Develoxe 11 not be required to pay to the Associlation any
portion{of common expenses in respact of those units which have
noei keenygk by the Daveloper for a period of 12 months from the
dcte the e rgtion of Condominium was recorded in the Public
Revoris, g§§giaad, however, ktha Developer shall be obligated to pay
any amounk “gf on expenses incurred during that period and not
produced by\%é “nesagaments at the guaranteed level receivable from

ov

other unit ars, O
A
7 1
;\@ XIIX
= g INSURANCE

‘e inaurance\g@ shall be carried upon the condominium
ropeclty and the pr army\of the unit owners shall be governed by

the following provisifing

T

13.,1. Authority Efcpurchase: named insured. All insurance
policies upon the condominipm property shall be puxchased by the
éa

{

Sty

hgsoclation. The named i d shall be the Associatlon, indi~
vidually and asg agent for “¥fie” unit owners, without naming them,
and as agent for their mortdagees. Provision shall be made for
the issuance of mortgagee enggﬁ‘ﬁmenhs and memoranda of insurance
tc :h: mortgagees of unit owndxs:. Such policies shall provide
thet sayments by the insurer fgzgt sges shall be made to the
Insurance Trustea designated b wand all policles and their
andorsements shall be deposited*§¥$h3gps Insuxance Trustee. Unit
owners may obtain covaerage at th 1 xpanse upon their personal
property and for thelr personal 1 é? and living expense.
B S
vé . g %
13,2, Coverage \E R

B

SG§§§ nd insurable improve-

(a) cCasualty. All build
mount not less than

ments vipon the land shall be insured in ¥
£nll roplacement value, and all persona ';}BE y included in the
conmon elements shall be insured for its ,a;/g¢§a11 as determined
annually by the Board of Directors of thejgsociation, Such
coverage shall afford protection against: o

{l) loss or damage by fire‘oy.-other hazards
covered by a standard extended coverage endors gﬁ 1 and

el )
(2) such other risks as from kif€yto time shall
be vwitomarily covered with respect to buildiggy\qgﬁ lar in
consti;uction, location and use as the bulldings op ghé  land,
including but not limited to, vandalism and mall i schief,

: {(b) Public liability in such amounts and with such
coverage as shall be required by the Doard of Directors of the
Assoclation, and with cross liability endorsement to cover lia-
béilbies of the unil owners as a group to a'unik owner, if avail-
able.

(c) Workmen's Compensation policy to meet the re-
guirem:nts of law.

(d) Such other insurance as the Board of Directors
of the Association shall determine from time to time to be
desirable, :

12
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13.3. Premiums. Premiums upon insurance polloies purchased
by the Rssociation shall be pald by the Association as a common

expanse,

1, Insurance Trustee: shares of proceeds, All insurance
pohiuﬁagxﬁh hased by the Association shall be for the benefit of
the .as¥oel n, and the unit owners and thelr mortgagees as thely
iacaresgﬁm appear, and shall provide that all proceaeds covering
proper tytl g)shall be paid to First Marine Natlonal Bank and
Trus® Comfan®’of Lako Workh, as Trustea, or to such other bank in
" Plorida wi »jﬁ?ust powers as may be designated as insurance trustee

by the Bunrﬂip"nlrootors of the Association, which sald trustee ime
raeferred to in thimilngtrument as the Insurance Trustee. The
Insurancae Truﬁ% *shall not be llable for payment of premiums nox

foxr the renewals the sufficlency of policies nor for the fallure
to ccilect any Wpgurance proceeds, The sole duty of the Insurance

Trust -e shall be"to xeceive such proceeds as are pald and hold the
proceeds in trust Eoﬁ¢§he purposes elsewhere stated in this in-
strument and for t) Ajénefit of the unit owners and their mort-
gagaes in the followirng-ghares, but which shares need not ba sget
forth on the records gg%ipe Insurance Trustee:

R

Ve

{a) Commoﬁzéfgmants. Proceeds on account of damage to
common elements - an undivided share for each unit owner, such
share beiny the same as {higiijndivided share in the common elements

s

apisurtenant to his unit,

. (b) Uniks. Pr 63%‘ on account of damage to units
shall be held in tho Eollowing, _Jivided shares:

A\

(1) When the \;tp are to be restored - for the
owners of damaged units in prnpqgtfdnﬂto the cost of repailring the
damage suffared by cach unit owneroiwhigh cost shall be determined
by the Association, é?

-
(2) Wwhen the unit af%-ﬂbt to ba restored -~ an
undiyvided share for each unit owuer,f?pﬁ share baing the same as
tha undivided share In the common ele ??gajappurtanant to his unit.
LY

) {c) Mortgagees. In the ev i rtgagee endorsement
has been issued as to a unit, the shar;tgéégkggunit owner shall be
held in trusl for the moxtgagee and the u owner as their in-
terest may appear; provided, however, that np-mortgagee shall have
any right to determine or participate in thd ([dgermination as to
what?erdnr not any damaged properxty shall be naqnstruoted or
rer-alred.

(&
13.5, Distribution of proceeds. Proceei;éﬁf?énsuranca policies
recaived by the Insurance Trustee shall be dis

4 to ox for
the henefit of the beneficial ownexs in the fol%\gfégi annex:

{a) Expense of the trust, All expsnses of the In-
sukrance Trustee shall be paid first or provision made for such
payment.,

(b) Reconstrucktlon or repair,  If the damage for which
the proveeds are paid is to be repaired or reconstructed, the re-
maining proceeds shall be pald to defray the cost of such as else-
vhere provided., Any proceeds remaining after defraying such costs
shall be distributed to the beneficilal owners, remittances to unit
ownexrs and their morkgageas heing payable jointly to them. This is
a covenant for the beneflt of any mortgagee of a unit and may be
anforced by such mortgages,
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{c) Failure to reconstruck or repailr., If it is de-
termined in the manner elsewhere provided that the damage Ffor which
proceeds are pald shall not be reconstructed or repaired, the re-
maining proceeds shall be distributed to the beneflcial owners,
remittan to unit owners and thelr mortgagees being payable
hem, This is a covenant for the benefit of any mork-

a it and may be enforced by such mortgagee.

AV d)  Cettificate. In making distribution to unit
owners afg.-t o mortgagees, the Insurance Trustee may rely upon
a gertifi E the Association made by its President and Secrae-

tary as to 4 amaeg of the unit owners and their respective shares
of the dist utiou.

13.6. 55%2}10n as agent, The Association is irrevocably
it

appoirtad nge each unit owner and for each owner of a mort-
gaga ~x other Ligi upon a unit and for each ownevr of any other in-
Lerest in tha condogjutum property to adjust all claims arising under
Insurance policie shased by the Association and to execute and
daliver releases 3ﬁv :he payment of claima,

-

r

! &, ey XIV
A5

Vet 8

RECONSRRUCTION OR REPAIR AFTER CASUALTY

14.1. DeLerminatioﬂ>p;\reconaLruct or repair. If any part of
the condcminlum property ﬁbﬁil be damaged by casualty, whether or
no. & shall be reconstruate repalred shall be determined in
the following manner: ( é)

ey i

(a) Common eleme uf§D f the damayed improvement is a
common element, the damaged px d’i% shall be reconstructed or
repaired, unless it is determin “-bhe manner elsewhere provided
that the condominium shall be tar@?ﬂ Egn.

{b) Apartment Unit, ﬁgry‘>;J

{1l) Lessar Damage. f-units to which 508 of the
common elemenlks are appurtenant are f } y the Board of Directors
of the Association to be tenantable, tl;, aged property shall be
regconstrugted or repaired unless within 9 after the casualty
1t is determined by agreement in the man e sawhere provided that
the condominium shall be texrminated.

(2) Major Damage. If unl {f;g which more than
505 of the conmon elements are appurtenant ar nd by the Board
of Jirectors to be not tenantable, then the 4 622 d property will
nct ku reconstructad or repaired and the condo will be ter-
minatod without agreement as elsewhera proving4 gs within 60
days after tho casualty the owners of 75% of t \wxf n elements
agree in writing to such reconstruction or rapaksf,::gs

(¢) Certificate, The Insurance Trustee may rely upon
a certificate of tha Association made by its Praesident and Seora-
tary to determine whether or not the damaged property is to ba
reconstrugted or repaired. ’

4.2, Plans and Specification, Any reconstructlon oxr repair
must be substantially in accordance with the Plans and Specifica-
tion for the original bulldings, or if not, then according to Plans
and Specifications approved by the Board of Directors of the Associa-
tion, and if there is major damage, by the owners of not less than
75% of tha common elements, including the owners of all damaged
units, which approval shall nol be unreasonably withhald.
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14.3. Responsibility., If the damage is only to those parts
of one unit for which the responsibility of maintenance and repalr
19 that of the unit owner, then the unit owner shall be responsible
for 1aconstruction and repair after casualty, In all other in-
stancas the responsibility of the reconstruction and repalr after

casualty 11 be that of the Assooclation,

B\ o timates of costs. Immediately after a determination
is madel to 1dBuild or repalr damage to property for vhich the
ABBUCineggk;I;B the rosponsibility or reconstruction and repair,

Al

the Asso Oshall obtain reliable and detailed estimates of the
cost to rebulld or repulr.

4.5 \h,ﬂéésments. If the proceeds of insurance are not

sufficient to defpa® the aestimated costs of reconstruction and re-
me during reconstruction

pair by the asiqﬁt'blon, or if at any ti

and repair, or Q giﬁpompletion of reconstruction and repair, the

funds for the pnﬁ, fit of the costs of reconstruction and repalr are

insufficient, aséesanjigs shall be made against the unit ownexrs who
T

own the damaged undtd7>nnd against all unit owners in the case of
damaca to common otgmgnts, in sufficient amounts to provide funds

fo, the payment of fdsfi-dpsts. Such assessments against unit
owyars for damage to Wnits shall be in progo:tion to the cost of
recor atruction and reﬁigrﬂqf thair respective units. Such assess-
menke on account of da1w§ﬁ to common elements shall ba in pro-
portlon to the owner's shn;gj n the common elements,

14.6. Construction %ﬁaﬁ. The funds for payment of costs of
raconstruction are repair aftzzxcasualty, which shall consist of

proceeds of insurance held b Eﬁ§ Insurance Trusteas and funds
collectad by the Association m-assessments against unit owners, |
shall be disbursed in payment <§2§$Ph costs in the following mannar:
= )

. (a) MAssociation. Iﬁ}fﬁkuyotul of agsessments made by
the Associatlon in order to pxov . ’nQ; for payment of costs of
reconstruction and repair that 1s Pesponsiblility of the Agsocla-
tion is more than $20,000,00, then \tHe-¥iine paid upon such assess-
ments shall bo deposited by the As. 4bléw with the Insurance 1
Trustea. In all other cases the Asso ggﬁion shall hold the sums
paid upon such assassments and disbur }T in payment of the |
coste of reconstruction and repair, LN

(b) Insurance Trustee. The %{e)p?eds of insurance
ccllented on accounk of a casualty, and the sums deposlted with the
Tnsvrance Truskee by the Assoclation from coldmgtions of assess-
ments against unit owners on account of such{ﬁa ualty shall con-
stitute a conskruction fund which shall be dlspuiSed in payment of
thg cosks of reconstruction and repalr In theségii?wlng mannex and
order: e

-

Pl

(1) Association - lesser daﬁgﬁagka the amount
of the estimnted costs of reconstruction and repair, t is the
responsibility of the Association is less than $20;006-00, then
the e nskruction fund shall be disbursed in payment of such costs
upen the order of Lhe Assoclation; provided, however, that upon
request to the Insurance Trustee by a Mortgages that is a bane-
ficiary of an insurance policy the proceeds of which are lncluded
in the construcktion fund, such fund shall be dlsbursed in the
manner provided for the reconstruction and repair of major damage.

{2) Association ~ major damage, If the amount
of the estimated costs of reconstructlon and repalr that is the
responsibility of the Association is more than $20,000.00, then
tha ooprstruetion fund shall be disbursed in payment of such costs
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in the manner rxequired by the Board of Directors of the Associa-
tion and upon approval of an architect qualified to practice in
Florida and employed by the Assoclation to supervise the work.

(3) Unit Owner. The portion of insurance

proceeds presenting damage for which the responsibility of
reconskruption and repalr lies with a unit owner shall be paid by
thir I gy 'I'rustee to the unik ownex, or if there is a mort-
gegan ent ag Lo Lthe unit, then to the unit owner and the

ntly, who may use such progeeds as they may be advised.

Q
> (1) Surplus. It shall be presumed that the
firat monidgd, tributed in payment of costs orx rxeconstruction and
repair Bhnlk&Egﬁfrom Jneurance prooeeds, If there is a balanca in
a construcltldn fupdmfter payment of all costs of the reconstruction
and repair For_wifich the fund is established, such balance shall
be distributad 9 Fhe boneficial owners of the fund in the manner
elsawherae slate copl, howevaer, that the part of a distyxibution
to a ~enaficial ner, :hat 1s not In excess of assesaments pald by
such vwner lnto thquu structlon fund shall not be made payable to

any mortgagee. ({
.

i (5) (&eékificate. Notwithstanding the provisions

of this instrumenl, the“inglrance Trustes shall not be required to
determine whether or nof éﬁhs paid by the unit owners upon assess-

ments shall be daeposited by 4he Association with the Insurance,

Trustee, nor Lo detormin f?%é}her the disbursements from the

corsiruction fund are to pon the order of the Association or

urcn approval of an architect otherwlise, nor whether a dis-

burseciment is to be made fromﬁ?ﬁsﬁaonstruction fund nor to determine

the payee nor the amount to _:Sé d. Instead the Insurance Trustee 1
may rely upon a certificate of fﬂ@ Assoclation made by its President
and J3ecyretary as to any or all ych mattexs and ﬂtating that

the sums to be paid axe due ami%?mﬁh;}y payable and stating the

name of the payee and the amount E%f E?ida providing that when a
mortgagee is required in this ins&gupént’ to be named as payee, the
Insurance Trustea shall also name K& ortgagee as a payee of any
distribution of insurance proceeds Cawnlt owner; and further

pecovilad that when the Association o -jn rtgagee that is the ;
bkenef.ciary of an insurance policy whgzp’ ovaeds are included in
the construction fund, so requires, thd {aiproval of an architect

named by the Assoclation shall first bhe (ﬁgigp by the Association
2 |

upon disbursements in payment of costs o skruction and
repair.

XV (('g\
MAINTENANCE OF COMMUNITY INTHHESXS

R
In order to maintain a communlty of cong _i?iiz sidents vwho
ara tlnancially responsible and thus protect thé\va of the

unlts, the transfer of units by any owner, other thafy“the Developer,
shall be subject to the following provisions as Lang>#e the
condominium exists upon the land, which provisions each unit owner

covenants to ohserve:

15.1, Transfers subject to approval,

(a) Sale. HNo unit owner may dispose of a unit or any
inter st in a unit by sale without approval of the Association
except to a unit owner.

(b) Lease. No unit owner may dispose of a unit or
any interest in a unit by lease without approval of the Association
excapt to a unit owner,
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{c) GLft. If any unit owner shall acquire his title
by gift, the conltinuanca of his ownership of his unit shall be
sanjict to the approval of the Assooiation,

{a) Devise or inhexitance. If any unit owner shall
acquire his\title b{ devise or inheritance, the continuance of his
cwnerih his unlt shall be subject to the approval of the
Associktion

4
\::B%Phg Other transfers, If any unit owner shall acquire
his title\By-sny manner not considered in tha foregoing subsections,
the continimigpyof hiu ownership of his unit shall be subject to

the epprovai&ggbthc nssoclation,

o 1s.2. Appy ) by Association. The approval of the Associa~
tion that ls rﬁj A for the transfer ox ownexrship of units shall
be obtained in th llowlng mannex: ' _

g,
fa) N\o)é% to Association.

(l&} Bade. A unit owner Intending to make a bona
file male of his uniifs/oriary interest in Lt shall glve to the
Asnoniation notice ofvmudfizintention, together with the name and
aldriies of the intendag:f chaser and such other information
conavrening the intende qgﬁrghasar as the Association may reason-
ably require. Such not Y. the unikt owner's option may include
a demand by the unit owne at the Assoaiation furnlsh a pur-
chaser of the unit if the propgsed purchasex is not approved; and
if such notice shall he ucaoT€§§?ed by an exeouted copy of the

proposed contract to sall. s

CIPN
\\

(2) Loase, ﬁ(ﬁgl\ owner intending to make a
bona [ide leasa of his unit or ﬂag}-ﬁterest in it shall give to
the P.isociakion notice of such ikt Jon, together with the name
and zddress of the intended lesse{iﬂjhgﬁ)other information con-
cerning the intended lessee as the s:gpﬁﬁtion may reasonably
require and an executed copy of theﬁﬁf ﬂiﬁsd lease.

{3) Gift: devise oY fnheritance: other trans-
fers. A unit ownor who has obtained hi le by gift, devise or
inharitance, or by any other mannex not: y{ sly considered,
skall give to the nssociation notice of {h@ Mdauiring of his
ti-la, togethexr with such information co gzﬁing the unit owner as
the i.gsoclation may reasonably reguixe, an a gertifled copy of
the ‘nstrument evidencing the owner's tltle./ ™)

g

{4) Failure to give notice.(\f{ﬂthe above re-
18

quired notice to the Association ls not given,(qp at any time
after raceiving knowladye of a transaction oxr eve ransferring
ownershlp or possession of a unit, the Assocl its election
and wlthout notice may appxove or disapprove the action or
ownership., If the Assoclation disapproves the tgansaghion or
ownerchip, the Association shall proceed as if Lt had received the
requi :ed notice on the date of such disapproval.

(b) Certificate of Approval.

(1) Sale. If the proposed transaction is a
sale, then within thirty (30) days after receipt of such notice
and information the Association must elther approve or disapprove

the progosed transaction, If approved, the approval shall be
stated in a cortificate executed by the President and Secretary of

4. Association in recordable form.
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(2) Leasa, If the proposed transaction is a
lease, then within thirty (30) days after receipt of such notlce
and information the Assoclation must eithax approve or disapprove
the propoged transaction., If approved, the approval shall he
stated in" ¥\ certificate execuked by the Prasident and Becretary of
the Aig?) on in recordable form.

P

foxs I ()uq%h owner giving notioce has acquired his title by
gait, de 6. x inhayitance or in any other manner, then within
thirty (3007 afltor recelpk of such notice and information the
hssouiationrﬂl_ aither approve or disapprove the continuance of
the unit ownti's ownership of his unit, If approved, the approval
shall be stated il 'd certificate executed by the President and
Sacretary of Eﬁ‘f ﬁociution in recordable form.

{3) Gift: devise or inheritance: other trans-

s &

{c) “abproval of corporate ownar or purchasex. In-
asmuc as kha condominium may be used only for resldential purioses
and @ corporation RaDOL occupy a unit for such use, 1f the unit

winaer or purchaser unit is a corporation, the approval of
ownershlp by the co ?fﬁﬁion may be conditioned by requiring that
4ll persons occupyin xgﬁea%nit be approved by the Association,

15.3. DieapprOVnrﬁg; Asgociation, If the Assoclation shall
disapprove a sale, lonaakgéggt or inhexitance, or other transfer of

a unit, the matter shall sposed in the following manner:

(a) sale, If t ,Qfoposed transaction is a sale and
i# tle notice of sale given the unit ownex shall so demand, then

w.ehin thirty (30) days after- ipt of such notice and information
the dssociation shall deliver bi\Whil by reglstered mail to the

unplt owner an agreemenl to pur salthe unlt concerned hy a pur-
chaser approvad by tha Assoclatign will purchase and to whom

the unit owner must sell the unit(gb tthe following terms:

(1) At the optio 39f2;ﬁﬁ_purchaser to be stated
in the agreement, the price to be pajd shdil be that as stated in
the disapproved contract Lo sell or all.be the fair market value
deter :ined by arbitration in accordan gi;' h the then existing

riilas of the Amerinan Arbitration Asso n, except that the

arbitratoxs shall be Lwo (2) appralsers ﬁ%&ﬁbed by the American
Arbitration Association who shall base thgdr determination upon an

average of thelr appraisal of the unit; and a judgment of specific
performance of the sale upon the award rend d,by the arbitrators
ad

may be entered in any court of competent ju gtion. The expense
of the arbitration shall be pald by the purch ?e{%

{2) The purchase price shalligé/
g

id in cash.

(3) The sale shall be closed v thicty {30)
days after the delivery or mailing of the agreemgﬁb o\purchase, or
within ten (10) days after the determination of thé¥ sale price if
such is by arbitration, whichaver is the latex.

(4) A certificate of the Assoclation executed by
its President and Secretaxy, in recordable form, and approving the
purchasex shall be delivered to the purchaser,

(5) If the Association shall fail to provide a
pirchasex upon the domand of the unit ownexr in the manner provided,
or if a purchaser furnished by the Association shall default in his
agreement to purchase, than notwithstanding the disapproval the
proposed transaction shall be deemed to have been approved and the
Associakion shall furnish a certificate of approval as elsewhere
provided.
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(b) Lease. IF the proposed transaction is a lease,
the unit owner shall be advised of the disapproval in writing, and
tha lease shall not be mads,

(e} Gifts: devise or inheritance; other transfers., If
the unit oYnor giving notice has aaquired his title by gift, de-
visc, eofAnllaritance, or in any other manner, then within thirty
{30) ys xr recelpl from the unit owner of the notice and
informatisniyo be furnished, the Assoclation shall deliver ox mail
by regis e;) mall to the unit owner an agreement to purchase the
unit concyrngd by a purchaser approved by the Association who will
purchase a _.§Q\whom tha unit owner must sell the unit upon the
following ﬂgé_sﬁ

. O
-/i(l) The sale price shall be the fair market value
determined byskf- ent belween the seller and the purchaser within
thirty (30) day¥)f¥dm the delivery or mailing of such agreement.
In the absence oF ayyeement as to price, the price shall be de-
termined by arbit ati in accordance with the then existing rules
of the Amerlocan Ar {;Stion Assoclation, except that the arbitrators
shall be two (2) aphfaikers appointed b{ the American Axbitration
Association who shall/bale their detexmination upon an average of
thoir appraisals of thie uigt) and a judgment of specific perform-
anve of the sale upon award rendered b{ che arbitrators may be
erternd in any court of competent jurlsdiction. The expense of the
avpiiration shall be paid; ; he purchaser,
(2) The(sjfghpae price shall be pald in cash.
7y

(3) %hae sa.@g}gmll be closed within ten (10) days

following the determination Of(_h) sale prica.
‘\

(4) A certifigstelos the Association executed by
its president and Secretary in ﬁgﬁ able form. and approving the
purch. ser shall be dellivered to t rtdhager .,

(5) If the Assooletfdn 'ghall fail to provide a
purchaser as required by this instrufenfs; or if a purchaser fur-
nished by the Association shall defau¥t-fn his agreement to pur-
chase, then notwithstanding the disappfvil such ownership shall be
deemed to have baean approved, and the A G on shall furnish a
certificate of approval as elsewhere proldg

15.4., Mortgage, No unit owner may morigage his unit nor any
iptsxast in it without the approval of the gggiatlon axcept to an
Irotliutional Mortgagee or to a vendor to se axa portion of all
of the purchase price. The approval of any ofjfey)mortgagee may be
upon conditions determined by the Association 'ﬂﬁ be arbitrarily

withheld. ‘EKE;)

15.5 Exceptions. The foregoing provisions oﬁ/?ﬁ%s section
entitled "Malntenance of Community Interests® sHa3-L 4 apply to a
transfer to or purchase by an Institutional Mortgagee that acquiras
its kinle as the result of vwning a mortgage upon the unit con-
cernec . and thls shall be so whether the title is acquired by deea
frem Ehe mortgayor, his successors ox assigns, or through fore-
closure proceedings; nor shall such provisions apply to a transfer,
sale, or lease by an Institutional Mortgagee that so acquires its
title. Neither shall such provisions require the approval of a
purchase: who acquires the title to a unit at a duly advertised
public sale with open bidding provided by law, such as but not
li?itad to axecution sale, foreclosure sale, judlicial sale or tax
8ala,

-5.6 Unauthorized transaction. Any sale, mortgage or lease

not anthorized pursuant to the torms of this Declaration shall be
void unless subsequently approved by the Association.
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XVI
COMPLIANCE AND DEFAULT

Each unit owner shall be governed by and shall comply with
the term £ the Declaration of Condominium, Articles of Incorpor-
ation ap ~Laws and the Rules and Regulatlons adopted pursuant
tc hh&ﬁ?’ﬁg ents, and all of such as they may be amended from
tine b timB+ Fadlurc of a unit owner to comply with such docu-
mar ts ang-regulations shall entitle the Assoclation or other unit
ovner s & LINIB1 loving rellef in addition to the remedies provided

by tia Cortdgn n{um Acl:

16,2, gligonee, A unit owner shall be liable for the
expanse of any mairf2onance, repair or replacement rendered neces-
sary by his n ﬁ% nce or by that of any member of his family or
his or thelr giks omployees, agaenkts or lessees but only to the
extent that suchiYerpense is not met by the proceeds of insurance
carried by the Associmtion. A unit owner shall pay the Assocla-
tion :he amount of-F increases in its insurance premiums occa-
slone.l by use, mis 29 gccupancy, or abandonment of a unit or its
appurtenancesd, or o (Fﬁéhcommon elements, by the unit ownerx.

! £t by

16.2, Costs and GkfoSneys' fees. In any proceeding arising
becausa of an alleged lure of a unit owner or the Associlation
to comply with the terms (gg' e Declaration, Artlcles of Incorpor-
ation of the Associai:ion By-laws of the Assoclation, or the
Rules and Regulations adop&dd pursuant to them, and the documents
an? Rules and Requlations asgﬁ may be amended from time to

\1
a

tiria, the prevailing party sfill)be entitled to xecover the costs
of thke proceaeding and such r le attorneys' fees as may be
awardad by the Court, \“

2

o Tty
16.3, No waiver of rights\¢Thé-failure of the Association
or any unit owner Lo enforce any efvéhait, restriction or other
provision of the Condominium Act, Daglaration, the Articles
of Incorxporation of Lhe Asscciatio e Py-laws of the Associa-
tion or the Rules and Regulations sigll ig¥ constitute a waiver

of the right to do so thereafter. QF-,“,
@
XVIX . 11\%£>
AMENDMENTS(E%EL

Except as elsecwhere provided otherxwise, Eﬁag peclaration of
Condominium may bae amended in the following Qép,m;:

. 17.1. Notice. Notice of the subject maﬂ§§ f a proposed
amendnent shall be included in the notice of a y:hi) ting at which

a pucposed amendment is considared. t?*ff
17.2. A resolution for the adoption of a peg% amendment
may bu proposed by elther the Board of Directors g Assocla-

tion or by the members of the Association., Directors and members
not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, providing such
approval is delivered to the Secretary at or prior to the mesting,
Except as elsewherae provided, such approvals must be either by

) (a) Nol less than 75% of the entire membership of the
Board ~f Directors and by not leas than 75% of the votes of the .
entire membership of the Association; or

{b) Not less than 80% of the votes of the entire
membership of tho Association,
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(c) The provisions of paragraph 19.4 of Axticle XIV
of the Declaration may be used for certain umendments, as set
for=h in d paragraph.

e roviso, Provided, however, that no amendment shall
discr.migiate“hyainst any unit owner nor against any unit or group
of urits,. ss the unlt owners so affected shall consent; and
no amendm qél changa any unlt nor the share in the common
alemants a\ :ué}e ant to it, nor increase the ownars' share of the
COMMON BXPaNe, \unless the record owner of the unit concerned
and all rucoﬁ§£f Wners of mortgages on such units shall joln in
the execution~df tho~amendment. Neither shall an amendment make
any change in nr;x~°% XIIT, “"Insuxance", or in Artiole X1V,

"Racor structiom Sputr hftsr Casualty", or in sub-article 0.3
of Artiocle X, “bﬁggﬁ nance, Alteration and Improvement", or in
sub-article 12 5 Article XII, "Assessments", or in sub-articla
15.5 of Article xv, "Maintenance of Community Intarestu“, or in
this sub-artlcle 1A fd this Article XVII, "Amendments", unless
the record owners o A-mortgages upon the condominium shall

joln in the execution %he amendment., No amendment shall

change sub-article 12.5-%b 1?rticle XII, "Assessments", unless the
Developer shall join in execution of the amendment. No amend-
men' shall change Artiecl égﬁLonq Term Recreatlonal Lease, that

wil. ohange or impair the g and entitlamants of the Lessor
undey gald lease or chang ¢’ covenants, dutles, or obligations
of c¢ho Lessee wlthout the c sent of the Lessor, lts successors or

asslgrs, Fﬁ

shall be attached to a certifi tifylng that the amendment
vag duly adopted, which curtlfic nll be execouted by the
officers of the Assoclation with “Emalities of a deed, The
anendment shall ba effective when {%‘ @rtificate and capy of
the amandment are recorded in the p '9 rqcords of Palm Beach
County Florida, o P

kv

17.4. Execution and reco €%§L A copy of each amendment
x

-

XVIX _{))
o

TERMINATE

The condominium may Le texrminated in‘the” following manner in
addition to the mannar provided by the Condomipium Act:

18.1. Destruction., If it is determineikl ~.khe manner aelsa-
where provided that the units shall not be recghsthucted because
of ria:or damage, the condominium plan of owners {g 11 be tex-
minated without agreement., {D

18.2. Agreement. 'The condominium may be ermipgied at any
time by the approval in writing of all record own2rsof\units and
all record owners of mortgages on uniks. If the proposed termina-
tion is submitted to a meeting of the members of the Association,
the noktice of the meeting giving notice of the proposed termination,
and 1f the approval of the owners of not less than 75% of the
comman 3lements, and of the record owners of all mortgages upon
the units, are obtained in writing not later than thirty (30)
days from the date of such meeting, then the approving owners
shall have an option to bhuy all of the units of the other owners
for thne period ending on the 60th day from the date of such '
meeting. Such approvals shall be irrevocable until the expiration
of the option, and if the option is exercised, the approvals
:hall be irrevocable. The option shall be upon the following

erinsg:

(n) Exerclse of option. fThe option shall be exer-
cierd by delivery or mailing by reglstered mall to each of the
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racord owners of the unlts to be purchased an agreement to purchase
signed by the record owners of the units who wlll participate in
the purchase. Such agreement shall indicate which units will be
purch ised by each participating owner and shall require the pur=
chase of all units owned by owners not approving the texmination
but the agrecment shall effect a separate contract between each
seller angahis purchaser.

¥ b) Price. 'The sale price for each unit shall be
the faﬁy maikpt value determined by agreement batween the sellex
and purcha1;5 within thirty (30) days from the dellvery or mailing,
of such &g, e?ﬁ, and in the absence of agreement as to price it
shcll be dgtelmlined hy arbitration in accordance with the then
existing riJ@smf the American Arbltration Association, except
that the arly tors shall be two (2) appraisers appolnted by the
Anurdyan Arb¥eratlop Ausociation who shall base their detexmina-
tion apon an ayexdyd of their appraisals of the unit; and a
judgment of sp 4y parformance of the sale upon the award
rendered by the ¥ :ratora may bes entered in any court of
competant jurisdic iuL. Phe expense of the arbitration shall he

paid by the purchu‘gga>
{e) Pi$é€22. ‘the purchase price shall be paid in
{ ./
S

cash,

AL
() c1osinq§/ he sale shall be closed within ten
(L0) days following the et%rmination of the sale price,

RS
18.3. cCertiflcate. ( e termination of the condominium in
either of the foregoing mamers shall be evidenced by a certifi~
cate of the Association exec &th its President and Secxetary
certifying as to all facts cSfedfing the termination, which
certificate shall become effectis@\upon being recorded in the
pubiic records of Palm Deach Counk Y Florida,

N s

: 8.4, sShares of owners aft (L" ipation. After termination
of the condominium the unit ownerd{(ghiilPown the condominium
property and all asisets of the Ass tdop. as tenants in common

in undivided shares that shall be t eaﬁuméﬁps the undivided
shares in the common elements appurt quﬁbto the owners' units

prior to the termination. Jiﬁ

18,5, Amendment. This section co fnieg\tarmination
cannot be amended without consent of all qﬁ; nexs and of all
recoxc owners of morktgages upon the units 6(’/ew

XIX C(:‘h

w2,

MISCELLANEOUS ((:p

19.1. Covenants running with the Land: ;L”jgbvisions of
the condominium documents shall be construed tgfn\,, enants
rurning with the land and wlth every part thereof inﬂﬁ!nterest
thevein inoluding buk not limited ko every unit ddd/khddappux-
Leaan zes thereto; and every unit owner and claimant of the property
or ans part thereof oy interest therein, and his heirs, executors,
adminiskrators, succossors and assigns shall be bound by all of

the provislons of the condominium documents.

19,2, The owners of the respective condominium units shall
not be deemed Lo own the undecorated and/or unfinished suxfaces
of the perimeter walls, floors and ceilings surrounding theirx
respective condominium units, nor shall the unit owner be deemed
to own pipes,; wires, conduits ox other public utility lines
runnii g through sald respective condominium unlts which are
utilicad for or serve more than one condominium unit, which items
ara, vy these presents, hareby made & part of the common elements.
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8aid unit owner, however, shall be deemed to own the walls and
partitions which are contained in said unit owner's condominium
unit, and shall also be deemed to own the inner decorated and/or
finished surFfaces of the perimeter walls, floors, and cellings,

ineludin laster, paint, wallpaper, etoc.

w37 Mthe owners of the respeckive condominium units agree
that ‘B any-portion of a condominium unlt or common element or
limited ng n element encroaches upon another, a valid easement
i 4

for the F cdiiment and maintenance of same, so long as 1t
stands, sikglil-and dous exist. In the event a Condominium building
or buildingf- patkially ox totally destroyed and then re-
built, the d¥s of tha condominium parcels agree that enaroach-

ments on parks ofy.blo common elements or limited common elements
or condominiw yif-a, as aforedescribed, dus to construction,
shall be purmlep E}pnd that a valid easement for sald encroach-
me: 3 and the m&~ antince thereof shall exist.

19.4, %he p gﬁpns of Paragraph 17,2, Artlcle XVII above
to tha contrary nothlififstanding, if it shall appear that through
scrivener's error aM/pfR\tha common expenses or interest in the
common surplus or al (gfythg common elements in this Condominium

have not baen distributgd gn this Declaration, such that the sum
total of the shares of {®mmon elements which have been distributed

or the sum total of the sharss of the common expenses ox ownership

of common surplus falls 1al 100%; or, Lf it shall appear that
through such error nwre t 100% of the common elements or common
expen 28, ownership of the c¢o surplus shall have been distrxibuted;
ov 1f it shall appear that tvgoq h scrivener's error a unit has not
bean deslgnated an appropriate-undivided share of the common ele~-
ments, common expense oy commof §¥ plus; oxr if 1t appears that

there is an omission or arror M=¥Ris Declaration of Condominium or
in any other Condominium docume séguired by law to establish

this Condominium, the Condominium J#EsQciption may correct the errox
and/or omission by an amendment t 3; . Declaration and/or the

otiiexr documents by simple resoluti qffhﬁp Board of Directors of

the Condominium Assoclation (Board fndﬁiﬁ&strahlon) approved by

a m:jarit{ of the whole number of dlreckdrs, or by a majority vote

of tha unit owners voting at a meating’d Egit owners (members of

the Aussociation) called at least in paﬂ&i}_ the purpose, at which

a quorum is praesent. If such an amendmen®y” jsidered and

approved pursuant ko this paragraph, matépiglly adversely affects
property rights of unit owners, the unlt dwhers whose property

rights are so materially adversely affected diz)consant to the
amendment in writing for the amendment to befpmé! effective, If

the amendment, considered and approved pursua this paragraph,
modifies the shares of common expense, common gleménts or common
surpli: appurtenant. to one or more units, then" A
units and the owners of liens upon the units fg_ gﬁﬁ
tho shares of common olements or common expens Z¢oiynon surplus
are being made must consent in writing to such amgndment for such
amendment to be effective, TFor the purpose of tggﬁLpﬁ%%graph, no
unlt owner's property rights shall be deemed to be materially
adversely affected nor shall his share of Lhe common elements,
common expense or common surplug be deemed modified for reason of
the modification of Lhe shares of common expense, common elements
or ormon surplus be deemed modified for reason of the modification
of h2 shares of common expense, common elements or common surplus
apmr:enant or atkributable to anothaer unit.

.

9.5, Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use of the
singular shall include the plural, and plural shall include the
singular. The provisions of the Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the operation of a condominium.
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19,6. The captions used in this Declaration of Condominium
and Exhiblts annexed hereto, are inserted solely as a matker of
convanience and shall not be relled upon and/or used in construing
the ersfaot or meaning of any of the text of this Declaration or
Exh.bits hereto annexed,

9.7 .M\ Where an Institutional Flrst Mortgaqe, by some circum-
stance, - to be a fixst Mortgage, but it is evident that it

is intlyded be a First Mortgage, it shall, nevextheless, for
the parposs+Gf thls Declaration and Exhibits annexed, ba deemed

to be an\{ iQ5tiona1 First Mortgage.

19.8. rability., The invalidity in whole or in part of
any covenan gt) estriction, or any section, subsection, sentence,
olauae, phr ward, or other provision of thia Declaration of
Condor ‘nium and,hha Articles of Incorporation of this Association,
the By-laws of ssociation, and Rules and Regulations of the
Asgbclation sha Eﬁ;ﬁt affect the valldity of the remaining por-

tions.

r specifically disclaims any intent to

. reprasentation in connection with the
nium documents, except as spescifically set

forth thereln,and no pef qg»uhall raly upon any warranty or

repr esentation not so g fically made therein., Any estimates

of cormon expenses, taxes, or other ocharges are deemed accurate,

but. nc warranty or guaraqf made or intended, nor may one be

ralied upon, except where is specifically warranted or

guaranteed,

IN WITNESS WHEREOF, Lhe(g;;gloper has exeocuted this Declara-
tion the day and year first ab Zﬁzyritten.

19.9, The DeVj
have made any warra
property or the oon

signed, sealed and delivered \/ gFEARN SHERBROOKE CORP,
in the presence of:

/ ~..-~
o . !* £) ¢
Udarae C. Grovnelk.. BY“G‘ }; / e "//( -
v UPresident :

LR hes
R cﬁ?rmﬁ;gef\ Attesty” (
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STATE JF FLORIDA )
ss.
COUNTY F PALM BEACH )

X }@ CERTIFY that on this day, before me, an officer
duly aMr} in the State  and County aforesaid to take acknow-

-~
led-ment;i@gqqally appeaxed

iy gﬂ H. REDFEARN, JR. and LINDA DARLENE MAFFEOD

‘Qm,. d/}\ast.
wall known to“me to be the President and/Secratary, respactively,
.1

of REDFERRN SHERBKGOKE CORE., a Florida corporation, and that they

severally au::'.lcnowr:I".\edg;en.’!‘~ exacuting the same in the presence of two
-
=4

subscr!ning witnessh ely and voluntarily under authority duly
vested in them by sal @;_:T;;\proral:ion and that the seal affixed there-

-----

to is the true cox:porate(éé%i of saild coxporation,
WITNESS my hand and ogB@al seal in the County snd State

3

L

Do@ghe. Langimw
W:;ﬂ{gtary Public

Y
My commi iﬁ'r'? sxpirass JOME I s ey y

-::)\ g o 13 Lu;g;
@

last aforesaid this 22nd ay(qf October, A, D. 1976.

! Laiobii bl 7,
00, R1AUEAGRT oSS intice 1

-

b
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