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DECLARATION OF CONDOMINIUM
OF
PAIM BEACH WINDEMERE, INC.

A CONDOMINIUM

Made this 8th day of November , 1978, by LINDBERG DEVELOPMENT CORP.,
a corporation and existing under the lawswof the State of Florida.

WHEREIN the Developer makes the following detlarations:

1. Purpose. The purpose of this Declaration i8& to submit the lands
described in this instrument and improvements on such lands to the
condominium form of ownership and use in the manner provided by Ghapter 718,
Florida Statutes, hereafter called the Condominium ACt.

1.1. Name and Address. The name by which this condeminium is to be
identified is PAIM BEACH WINDEMERE, INC., A CONDOMINIUM, and its address
is 4200 South Ocean Boulevard, South Palm Beach, Florida\

1.2. The Land. The lands owned by Developer, which by this instrument
are submitted to the condominium form of ownership, are the following
described lands lying in Palm Beach County, Florida,

That part of the South 100 feet of Government Lot 2, in Section 35,
Township 44 South, Range 43 East, lying East of State Road A-1-A.

2, Definitions. The terms used in this Declaration and in its
exhibits shall have the meanings stated in the Condominium Act, Chapter 718
Section 718.103, Florida Statutes and as follows unless the context
otherwise requires:

2.1. Declaration or Declaration of Condominium, or Enabling Declaration,
means this instrument, as it may be from time to time amended.

2.2 Association or Corporation, means PAIM BEACH WINDEMERE, INC., A
CONDOMINIUM, and 1ts successors, a non-profit corporation, being the entity
responsible for the operation of the Condominium, :copies of the Articles
of Incorporation and By-Laws of which corporation are annexed hereto and
made parts hereof, as Exhibits ¢ and p respectively.

2.3. ByslLaws, means tbe By~Laws of PAIM BEACH WINDEMERE, INC., A
CONDOMINIUM, as they exist from time to time.

2,4, Common Elements, means the portions of the Condominium property
not included in the Units.

2.5. Limited Common Elements, means and includes those Common Elements
which are reserved for the use of certain Units, to the exclusion of all
other units,
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2.6, Condominium, means that form of ownership of Condominium
property under which Units of improvements are subject to ownership by
different owners, and there is appurtenant to each Unit, as part thereof,
an undivided share in the Common Elements.

2.7. Condominium Act, means and refers to the Condominium Act of
the State of Florida (F.S. 718 Et_Seqs)), as same may be amended from
time to time.

2.8. Common Expenses means the expenses for which the Unit ownmers
are liable to the Association.

2.9. Common Surplus means the excess of all receipts of the
Association from this Condominium, including bt not limited to assess-
ments, rents, profits and revenues on account ofisthe Common Elements
of this Condominium, over the amount of Common Expenses of this
Condominium.

2.10. Condominium Property means and includes the land in a
Condeminium, whether or not contiguous, and all improvements thereof,
and all easements and rights thereto, intended for usesin.connection
with the Condominium.

2.11. Assessment means a share of the funds requiredfor the payment
for Common Expenses which, from time to time, is assessed agaimst the Unit
owner .

2,12, Condominium Parcel means a Unit, together with the undivided
share in the Common Elements, which is appurtenant to the Unit.

2.13. Condominium Unit, means a part of the Condominium Property.
which is to be subject to private awnership.

2,14, Unit Ownexr, or Owner of a Unit, or Parcel Owner, means the
owner of a Condominium Parcel.

2,15. Developer means LINDBERG DEVELOFPMENT CORP., a Florida
corporation, its successors or assigns.

2.16. Institutional Mortgagee means a Bank, Savings and Loan
Association, Insurance Company or Union Pension Fund, authorized to do
business in the State of Florida, or an agency of the United States
Government. The mortgage may be placed through a Mortgage or Title
company.

2.17. Occupant means the person or persons, other than the Unit
Owner, in possession of the Unit.

2,18, Condominium Documents means this Declaration, the By-Laws
and all exhibits annexed hereto, as the same may be amended from time
to time.

2,19, Apartment means the Unit as defined by the Condominium Act
and also in the Definitions herein as a Condominium Unit,
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3. Development Plan, The Condominium is described and established
ag follows:

3.1, Survey. A survey of the land showing the improvements on it
ig attached as Exhibit "A". Surveyor's Certificate is Exhibit "B".

3,2, Plans. The improvements upon the land are constructed sub-
stantially in accordance with the plans.and specifications for such
prepared by Donald J. Della Valle, ‘Architect, Lake Worth, Florida.

3.3. Easements are reserved through'the Condominium property as may
be required for utility services in order to serve the Condominium ade-
quately; provided, however, such easement§ thfough a Unit shall be only
according to the plans and specifications for\the Condominium building.

3,4, Description of Apartment Units. Each)\Apartment Unit includes
such portions of the apartment building within its boundaries as determined
in the following manner:

The upper and lower boundaries of an apartment are:

Upper Boundary. The upper limits of each ApartmentsUnit are the
lower surface of the unfinished drop ceiling or concrete ceiling slab, as
the case may be.

Lower Boundary. The lower limits of each Apartment Unit are the
upper surface of the unfinished concrete floor slab.

Perimetrical Boundaries:

Interior Boundaries, The center line of boundary walls between
apartments.

Exterior Boundaries. The exterior of the outside walls of the
Apartment Building, except where there is attached to the building a
balcony, terrace, canopy, stairway or other portion of the building
serving only the apartment being bounded, in which event the boundary
shall be such as will include all of such structures. None of the lawns
or grounds adjacent to the apartment buildings will be included within
the boundaries of the apartment,

3.5. Common Elements. The general Common Elements will include that
portion of the Condominium property and Appurtenances not included in the
Apartment Units or the Limited Common Elements. The Limited Common Elements
will include that portion of the Common Elements which constitute Reserve
Parking Spaces for each unit as identified in the Declaration of Condo-
minium and as identified as Exhibit "A'". The parking spaces will be
agsigned pursuant to the Rules and Regulations of the Association, The
General Common Elements will include the hallways end walkways of the
Condominium property.

4, The Apartments, The Apartments of the Condominium are described
more particularly and the rights and obligations of their owners estab-
lished as follows:

4,1, Typical apartment plans. There are three typical apartment
floor plans, which are designated as follows: First group - 101, 201, 301,
401, 501, Second group - 102, 202, 302, 402, 502, Third group - 103, 203,
303, 403, 503, 603, There is only one apartment of the type designated
"601", These apartments are described generally below and by drawings
attached as exhibits,
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4.2. Apartment Numbers. .For the purpose of identification, all :
units in the building located on said Condominium property are given
identifying numbers and delineated<on the Survey Exhibits, collectively
identified as Exhibit "A"™, hereto. dttached and made a part of this
Declaration. No unit bears the“same identifying number as does any other
unit. The aforesaid identifying number.as to the unit is also the
identifying number as to the Condominium parcel. The apartments are
located as follows:

First Floor Second Floer Third Floor
101 201 301
102 202 302
103 203 303
Fourth Floor Fifth Floor Sixth Floor
401 501 601
402 502 603
403 503

4.3. Appurtenances to Apartments. The owner of each apartment
shall own a share and certain interests in the Condominium propefty,
which share and interests are appurtenant to his Apartment, including
but not limited to the following items that are appurtenant to the
several apartments as indicated:

a. Common elements and common surplus. The undivided shafe in
the land and other Common Elements and In the Common Surplus which are
appurtenant to each apartment is as follows:

SHARE OF UNDIVIDED INTEREST IN
COMMON ELEMENTS, LIMITED COMMON
ELEMENTS, COMMON EXPENSES AND

UNIT NUMBER ASSESSMENTS AND COMMON SURPLUS
101 One Eighteenth (1/18th)
102 One Eighteenth (1/18th)
103 One Eighteenth (1/18th)
201 One Eighteenth (1/18th)
202 One Eighteenth (1/18th)
203 One Eighteenth (1/18th)
301 One Eighteenth (1/18th)
302 One Eighteenth {(1/18th)
303 One Eighteenth (1/18th)
401 One Eighteenth (1/18th)
402 One Eighteenth (1/18th)
403 One Eighteenth (1/18th)
501 One Eighteenth (1/18th)
502 One Eighteenth (1/18th)
503 One Eighteenth (1/18th)
603 One Eighteenth (1/18th)
601 One Nineth (1/9th)
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b. Automobile parking space. Parking space appurtenant to each apart-
ment will be a limited common element reserved for the use of the apartment
owner as shown and located on the floor plan annexed hereto as Exhibit "A"
Page 1 and Exhibit "A" Page 4, however, any expense for the maintenance,
repair or replacement relating to limited common elements shall be treated
as and paid for as part of'the common expense of the Assoclation. Developer
shall initially have the sele’right to assign parking spaces. One parking
space shall be assigned t& eachnapartment and when assigned shall be known
as "Reserved Parking Space". Onge so designated the game may not be
chariged without the consent ofsthelowner of the unit to which the same is
appurtentant. :

c¢. Association membership. The membership of each apartment
owner in the Association and the interest of each apartment owner in
the funds and assets held by the Aggociation.

5. Maintenance, Alteration and Improvement. Responsibility for
the maintenance of the Condominium Propertys‘and restrictions upon its
alteration and improvement, shall be as follows:

5.1. Apartments.

a. By the Association. The Association shall maintain,
repair and replace at the Association's expense:

(1) All portions of an apartment, except interior sur=
faces, contributing to the support of the apartment building, which
portions shall include but not be limited to the outside’walls of the
apartment building and all fixtures on its exterior, boundarywalls of
apartments, floor and ceiling slabs, load-bearing columns_and load-
bearing walls;

(2) All conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services contained in'the
portions of an apartment maintained by the Association; and all such B
facilities contained within an apartment that service part or parts of -
the Condominium other than the apartment within which contained; and

(3) All incidental damage caused to an apartment by
such work shall be repaired promptly at the expense of the Association.

b. By the apartment owner. The responsibility of the apart-
ment owner shall be as follows:

(1) To maintain, repair, and replace at his expense all
portions of his apartment execept the portions to be maintained, repaired
and replaced by the Association. Such shall be done without disturbing
the rights of other apartment owners.

(2) Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the apartment building.

(3) To promptly report to the Association any defect
or need for repairs for which the Association 1s responsible,

¢. Alteration and improvement. Except as elsewhere
regerved to Developer, nelther an apartment owner nor the association
ghall make any alteration in the portions of an apartment or apartment
building that are to be maintained by the Association, or remove any
portion of such, or make any additions to. them, or do anything that '
would jeopardize the safety and soundness of the apartment building,
or impair any easement without first obtaining approval in writing of
owners of all apartments in which such work is to be done and the
approval of the Board of Directors of the Association. A copy of plans
for all such work prepared by an architect licensed to practice in
this State shall be filed with the Association prior to the start of
the work.
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5.2. Common Elements.

a. By the Associétion: The maintenance and operation of
the common elements shall be the responsibility of the Association and
a common expense.

b. Alteration and improvement. After the completion of
the improvements included in the common elements contemplated by this
Declaration, there shall be no alteration nor further improvement of
common elements without prior approval imwriting by the record owners
of all of the apartments; provided, however, that any alteration or
improvement of the common elements bearing theé)approval in writing of
the record owners of not less than 51% of ¢he common elements, and
which does not interfere with the rights of \any<owners without their
consent, may be done if the owners who do notapprove are relieved
from the initial cost of such alteration or improvement. The share of
any cost not so assessed shall be assessed to the other apartment owners
in the shares that their shares in the common elements’bear to each
other, There shall be no change in the shares andrights of an apart-
ment owner in the common elements altered or furthef improved, whether
or not the apartment owner contributes to the cost of such alteration
or improvement.

6. Assessments. The making and collection of assessments against
unit owners for common expenses shall be pursuant to this Declaration,
the Articles of Incorporation of this Association, the By-Laws of
this Association, and Exhibits attached hereto, and subject to the
following provisions:

6,1. Share of common expense. Each unit owner shall be liable for
a proportionate share of the common expenses, and shall share in the
common surplus, such shares being the same as the undivided share in
the common elements and limited common elements appurtenant to the
condominium unit owned by him.

6.2, Interest: application of paymentg., Assessments and install-
ments on such assessments paid on or before 15 days after the date when
due shall not bear iInterest, but all sums not paid on or before fifteen
days after the date when due shall bear interest at the rate of six per
cent per annum from the date when due until paid. All payments upon
account shall be first applied to interest and then to the assessment
payment first due.

6.3. Association Lien: The Association shall have a lien on each
unit for unpald assessments, The lien for unpaid assessments shall also
gecure Interest and reasonable attorneys' fees incurred by the
Association incident to the collection of such assessment or enforce-
ment of such lien.

6.4, Institutional Mortgage: Where the Mortgagee of an Institutional
First Mortgage of record, or other purchaser of a condominjum unit, ob-
tains title to a condominium parcel as a result of foreclosure of the
Institutional First Mortgage, or when an Institutional First Mortgagee
of record accepts a Deed to sald condominfum parcel in lieu of fore=-
closure, such acquirer of title, its successors and assigns, shall not
be liable for the share of common expenses or assessment by the
Association pertaining to such condominium parcel, or chargeable to
the former unit owner of such parcel, which became due prior to
acquisition of title as a result of the foreclosure or the acceptance of
such Deed in lieu of foreclosure. Such unpald share of common expenses
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or assessments shall be deemeéd to be common expenses collectable from
all of the unit owners, incléding such aequirer, his successors and
assigns.

Any person who acquires anginterest in a unit, except through
foreclosure of an Institutional First Mortgage of record, as specifically
provided in the Paragraph immediately preceding, including without
limitation, persons acquiring title by operatiom of law, including pux-
chasers at judicial sales, shall not' be entitled to occupancy of the
unit or enjoyment of the common element$§ until such time as all unpaid
assessments due and owing by the former unit owners have been paid.

6.5. Anything herein or in the By-Laws to_the contrary notwith-
standing with respect to any units which havesnot)been sold by the
Developer and which the Developer continues to/own, the Developer shall
pay to the Association the aggregate amount of the actual operating
expenses from time to time required to be paid with respect to the
operation of the Property over and above such amounts as have been
established by the Board of Directors as the assessménts,with respect
to all other Units; provided that in no event shall the Developer be
required to pay an amount in excess of the aggregate of the assessments
established with respect to those Units owned by the Developer and
provided, further, that from the first day of the twenty=fourth month
following the recordation of the Declaration, the Developer shall pay
a monthly assessment with respect to any Units owned by theuDeveloper
determined in the same manner as the monthly assessment is determimed
for all other Unit Owners.

7. Association. The operation of the Condominium shall be by
PAIM BEACH WINDEMERE, INC., A CONDOMINIUM, a corporation not for profit
under the laws of Florida, which shall fulfill its function pursuant
to the following provisions:

7.1. Articles of Incorporation. A copy of the Articles of
Incorporation of the Agsociation is attached as Exhibit "C". Amendment to
Articles of Incorporation Exhibit "C-1",

7.2, The By-Laws of the Association shall be the By-Laws of the
Condominium, a copy of which is attached as Exhibit "D".

7.3. Limitation upon Liability of Association. Notwithstanding
the duty of the Agsociation to maintain and repair parts of the
Condominium property, the Association shall not be liable to apartment
owners for injury or damage, other than the cost of maintenance and
repair, caused by any latent condition of the property to be maintained
and repaired by the Asgociation, or caused by the elements or other
owners Or persons.

7.4, Restraint upon assignment of shares in assets. The share
of member in the funds and assets of the Assoclation cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance
to his apartment.
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7.5. Approval or disapproval of matters. Whenever the decision
of an apartment owner is required upon any matter, whether or not the

subject of an Association meeting, such decision shall be expressed by
the same person who would cast the.yote of such owner if in an
Association meeting, unless the¢joinder of record owners is specifically
required by this Declaration.

8. Ingurance. The insurance other than title insurance that
shall be carried upon the Condominium property and the property of the
apartment owners shall be governed by the following provisions:

8.1. Authority to purchase; named insured, All insurance policies
upon the Condominium property shall be purchased by the Association.
The named insured shall be the Association individually and as agent
for the apartment owners, without naming them, and as agent for their
mortgages. Provision shall be made for the issuance of mortgagee
endorsements and memoranda of insurance to the mortgagees of apartment
owners. Such policies shall provide that payments by the insurer or
losses shall be made to the Insurance Trustee designated below, and
all policies and their endorsements shall be deposited with the Insurance
Trustee. Apartment owners may obtain coverage at their own expense upon
their personal property and for their personal liability'and, living
expense.

8.2. Coverage.

a. Casualty. All building and improvements upon the land
shall be insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs, and all personal
property included in the common elements shall be insured for its
value, all as determined annually by the Board of Directors of the
Association. Such coverage shall afford protection against:

(1) loss or damage by fire and other hazards covered
by a standard extended coverage endorsement, and

(2) such other risks as from time to time shall be
customarily covered with respect to building similar in construction,
location and use as the buildings on the land, including but not
limited to vandalism and malicious mischief.

b, Public liability in such amounts and with such coverage
as shall be required by the board of directors of the Association, in-
cluding but not limited to hired automobile and nonowned automobile
coverages, and with cross liability endorasement to cover liabilities
of the apartment owners as a group to an apartment owner.

¢. Workmen's compensation policy to meet the requirements

of law.

d. Such other insurance as the board of directors of the
Asgociation shall determine from time to time to be desirable.

8.3, Premiums. Premiums.upon insurance policies purchased by
the Association shall be paid by the Association as a common expense,

8.4. Insurance trustee; shares of proceeds. All Insurance
policies purchased by the Assoclation shall be for the benefit of the

Association and the apartment owners and thelr mortgages as theilr
interests may appear, and shall provide that all proceeds covering
property losses shall be paid to the Insurance Trustee, which may be
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any bank in Florida with trust powers, as may be designated as insurance
trustee by the board of directors of the Association, which trustee is
referred to in this instrument as the Insurance Trustee. The Insurance
Trustee ghall not be liable for payment of premiums nor for the renewal
or the sufficiency of policies mor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid @nd hold the proceeds in trust for
the purpose elsewhere stated in this instrument and for the benefit

of the apartment owners and their mortgagees in the following shares,
but which shares need not be set forth on the records of the Insurance
Trustee:

a. Common Elements. Proceeds on account of damage to
common elements - an undivided share for eachsapartment owner, such
share being the same as the undivided share in/the common elements
appurtenant to his apartment.

b. Apartments. Proceeds on account ofgdamage to apart-
ments shall be held in the following undivided shares:

(1) When the building is to be restored -«for the
owners of damaged apartments in proportion to the cost of repairing

the damage suffered by each apartment owner, which cost shall be
determined by the Association.

(2) VWhen the building is not to be restored - An
undivided share for each apartment owner, such share being the (game
as the undivided share in the common elements appurtenant to his
apartment.

c. Mortgagees. In the event a mortgagee endorsement has
been issued as to an apartment,-the share of the apartment owner shall
be held in trust for the mortgagee and the apartment owner as their
interests may appear; provided, however, that no moxtgagee shall have
any right to determine or participate in the determination as to whether
or not any damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to determine or participate in the deter~
mination as to whether ot not any damaged property shall be reconstructed
or repaired, and no mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds
except distribution of such proceeds made to the apartment owner and
mortgagee pursuant to the provisions of this Declaration,

8.5, Distribution of Proceeds. Proceeds of insurance policies
recejved by the Insurance Trustee shall be distributed to or for the
benefit of the beneficial owners in the following manner:

a. Expense of the trust. All expenses of the Insurance
Trustee shall be pald first or provision made for such payment.

b. Reconstruction or repair. If the damage of which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost of such as elsewhere provided.
Any proceeds remaining after defraying such costs shall be distributed
to be beneficial owners, remittances to apartment owners and their
mortgagees belng payable jointly to them. This is a covenant for the
benefit of any mortgagee of an apartment and may be enforced by such
mortgagee.

¢, Failure to reconstruct or repair. If it is determined

in the manner elsewhere provided that the damage for which proceeds
are paid shall not be reconstructed or repaired, the remaining proceeds

. .
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shall be distributed to €he bemneficial owners, remittances to apartment
owners and their mortgagees being payable jointly to them. This is a
covenant for the benefit of fany mortgagee of an apartment and may be
enforced by such mortgagee.

d. Certificate. In'making distribution to apartment
owners and their mortgagees, the Insurance Trustee may rely upon a
dertificate of the Association made by its president and secretary as
to the names of the apartment owners and their respective shares of
the distribution.

8.6. Association as agent. The AsSocidtion is irrevocably
appointed agent for each apartment owner and for each owner of a mortgage
or other lien upon an apartment and for each owner of any other interest
in the condominium property to adjust all cldims arising under insurance
policies purchased by the Association and to execute and deliver re~
leases upon the payment of claims.

9. Reconstruction or repair after casualty.

9.1. Determination to reconstruct or repair. If amy part of the
condominium property shall be damaged by casualty, whether oxr not it
shall be reconstructed or repaired shall be determined in the following
manner:

a, Common element. If the damaged improvement is.d common
element, the damaged property shall be reconstructed or repaired, un-
less it is determined in the manner elsewhere provided that thefcon-
dominium shall be terminated.

b. Apartment building.

(1) Lesser damage. If the damaged improvement is the
apartment building, and if apartments to which 50% of the common elements
are appurtenant are found by the board of directors of the Association to
be tenantable, the damaged property shall be reconstructed or repaired
unless within 60 days after the casualty it is determined by agreement
in the manner elsewhere provided that the.condominium shall be terminated.

(2) Major damage. If the damaged improvement is the
apartment building, and if apartments to which more than 50% of the
common elements are appurtenant are found by the board of directors to
be not tenantable then the damaged property will not be reconstructed
or repaired and the condominium will be terminated without agreement as
elsewhere provided, unless within 60 days after the casualty the owmers
of 75% of the common elements agree in writing to such reconstruction
or repair.

c, Certificate. The Insurance Trustee may rely upon a
certificate of the Association made by its president and secretary to
determine whether or not the damaged property is to be reconstructed
or repaired,

9.2, Plans and specifications. Any reconstruction or repair must
be substantially in accordance with the plans and specifications for
the original building, portions of which are attached as exhibits; or
if not, then according to plans and specifications approved by the
board of directors of the Association, and if the damaged property is
the apartment building, by the owners of not less than 51% of the
common elements, including the owners of all damaged apartments, which
approval ghall not be unreasonably withheld,
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9.3. Responsibility.' If the damage is only to those parts of
one apartment for which the responsibility of maintenance and repair
is that of the apartment owner, then the apartment owner shall be
responsible for reconstructionsand repair after casualty. In all
other instances the responsibility of reconstruction and repair after
casualty shall be that of the Association.

9.4, Estimates of costs. Immediately after a determination is
made to rebuild or repair damage to property for which the Association
has the responsibility of reconstructionsand repair, the Association
shall obtain reliable and detailed estimates of the cost to rebuild or
repair.

9.5. Agsessments. If the proceeds of insdtance are not sufficient
to defray the estimated costs of reconstructfon,and repair by the
Association, or if at any time during reconstrfiction and repair, or upon
completion of reconstruction and repair, the funds'for the payment of
the costs of reconstruction and repair are insufficiefit, assessments
shall be made against the apartment owners who own'the’damaged apart-
ments, and against all apartment owners in the case’ of)damage to common
elements, in sufficient amounts to provide funds for the payment of such
costs. Such assessments against apartment owners for damage, to apart-
ments shall be in proportion to the cost of reconstruction and repair
of their respective apartments. Such assessments on account of damage
to common elements shall be in proportion to the owner's share in the
common elements,

9.6. GConstruction funds. The funds for payment of costs'of
reconstruction and repair after casualty, which shall consist of proceeds
of insurance held by the Insurance Trustee and funds collected by the
Association from assessments against apartment owners, shall be dis-
brused in payment of such costs in the following manner:

a. Associgtion. If the total of assessments made by the
Association in order to provide funds for payment of costs of recon~
struction and repair that is the responsibility of the Association is
more than $5,000.00, then the sums paid upon such assessments shall be
deposited by the Association with the Insurance Trustee. In all other
cases the Association shall hold the sums paid upon such assessments
and disburse them in payment of the costs of reconstruction and repair.

b. Insurance Trustee. The proceeds of insurance collected
on account of a casualty, and the sums deposited with the Insurance
Trustee by the Association from collections of assessments against
apartment owners on account of such casualty shall constitute a con-
struction fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

(1) Association - lesser damage. If the amount of
the estimated costs of reconstruction and repair that is the responsi-
bility of the Association is less than $5,000,00 then the construction
fund shall be disbursed in payment of such costs upon the order of the
Association; provided, however, that upon request to the Insurance
Trustee by a mortgagee that is a beneficiary of an insurance policy the
proceeds of which are included in the construction fund, such fund shall
be disbursed in the manner provided for the reconstruction and repair
of major damage.
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(2) Associdtion - major damage. If the amount of the
estimated costs of reconstruction and repair that is the responsibility

of the Association is more than $5,000.00, then the construction fund
shall be disbursed in payment,of such costs in the manner required by
the board of directors of the Association and upon approval of an
architect qualified to practice’in Florida and employed by the
Association to supervise the work.,

(3) Apartment owner./ The portion of insurance proceeds
representing damage for which the responsibility of reconstruction and
repair lies with an apartment owner shall be paid by the Insurance
Trustee to the apartment owner, or if thétre i8 a mortgagee endorsement
as to the apartment then to the apartment{owner and the mortgagee,
jointly, who may use such proceeds as they may be advised.

(4) Surplus. It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair shall
be from insurance proceeds, If there is a balance ifi'a construction
fund after paymenct of all costs of the reconstruction@nd repair for
which the fund is established, such balance shall be distributed to
the beneficial owners of the fund in the manner elsewheré stated; except,
however, that the part of a distribution to a beneficialsowner that is
not in excess of assessments paid by such owner into the construction
fund shall be made payable to any mortgagee.

(59  Certificate. Notwithstanding the provisions of
this instrument, the Insurance Trustee shall not be required tofdeter-
mine whether or net sums paid by the apartment owners upon assegsments
shall be deposited by the Association with the Insurance Trustee, nor
to determine whether the disbursements from the construction fund are
to be upon the order of the Association or upon approval of an architect
or otherwise, nor whether a disbursement is to be made from the con~
struction fund nor to determine the payee nor the amount to be paid.
Instead, the Insurance Trustee may rely upon a certificate of the
Association made by its president and secretary as to any or all of
such matters and stating that the sums to be paid are due and properly
payable and stating the name of the payee and the amount to be paid;
provided that when a mortgagee is required in this instrument to be
named as payee, the Insurance Trustee shall also name the mortgagee as
a payee of any distribution of insurance proceeds to a unit owner; and
further provided that when the Association, or a mortgagee that is the
beneficiary of an insurance policy whose proceeds are included in the
construction fund, so requires, the approval of an architect named by
the &ssociation shall be first obtained by the Association upon dig-
burgements in payment of costs of reconstruction and repair.

10. Use restrictions. The use of the condominium property shall
be in accordance with the following provisions as long as the con-
dominium exists and the apartment building in useful condition exists
upon the land.

10.1. Apartments. Each of the apartments shall be occupied only
by a family and guests as a residence and for no other purpose. Ex-
cept as reserved to Developer, no apartment may be divided or sub-
divided into a smaller unit nor any portion sold or otherwise trans~
ferred without first amending this Declaration to'show the changes
in the apartments to be effected.

10.2, Common Elements. The common elements shall be used only
for the purposes for which they are intended in the furnishing of
services and facilities for the enjoyment of the apartments.

- 12 -
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10.3. Leasing. Unit owners may rent and/or lease their apartment
without Association approval. Unit owner shall advise the Association as
to the name of person occupying and/or renting said apartment and shall
also state the period tenant will occupy apartment.

10.4. Nuisances. No nuisafices shall be allowed upon the condominium
property, nor any use or practice that is the source of annoyance to
residents or which interferes with the peaceful possession and proper use
of the property by its residents. All parts of the condominium shall be
kept in a clean and sanitary condition, and™no rubbish, refuse or garbage
allowed to accumulate nor any fire hazard allowed to exist. No apartment
owner shall permit any use of his apartment or‘make any use of the common
elements that will increase the cost of insirance upon the condominium
property.

10,5. Lawful use, No immoral, improper, offensive, or unlawful use
shall be made of the condominium property nor any part)of it; and all valid
laws, zoning ordinances and regulations of all governméntal bodies having
jurisdiction shall be observed, The responsibilityfof meeting the require-
ments of governmental bodies for maintenance, modifiéation or repair of
the condominium property shall be the same as the responsibility for the
maintenance and repair of the property concerned.

10.6. Regulations. Reasonable regulations concerning_the use of
condominium property may be made and amended from time to time by the
Association in the manner provided by its Articles of Incorporation and
By-Laws. Copies of such regulations and amendments shall be furmished by
the Association to all apartment owners and residents of the condominium
upon request. The Rules and Regulations are contained in the By-Lawsd of
PALM BEACH WINDEMERE, INC., A CONDOMINIUM. Attached as Exhibit "E'".

10.7. Proviso. Provided, however, that until Developer has completed
all of the contemplated improvements and closed the sales of all of the
apartments of the condominium, neither the apartment owners nor the
Association nor the use of the condominium property shall interfere with
the completion of the contemplated improvements and the sale of the apart-
ments, Developer may make such use of the unsold units and common areas
as may facilitate such completion and sale, including but not limited to
maintenance of a sales office, the showing of the property and the display
of signs,

11, Transfer of Units, Unit owners may dispose of their apartment
without approval of the Association.

11.1. Approval. Upon request by unit owner selling or transferring
their apartment the Assoclation shall issue a Certificate of Approval
executed by the President and Secretary of the Association which shall be
recorded in the public records of Palm Beach County at the expense of the
purchaser or transferee.

12, Compliance and Default, Each apartment owner shall be governed
by and shall comply with the terms of the Declaration of Condominium,
Articles of Incorporation and By-Laws and the Regulations adopted pursuant
to those documents, and all of such as they may be amended from time to
time, Failure of an apartment owner to comply with such documents and
regulations shall entitle the Association or other apartment owners to the
following relief in addition to the remedies provided by the Condominium
Act.

12,1, Negligence. An apartment owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by his negligence

- 13 -
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or by that of any member of hissfamily or his or their guests, employees,
agents, or lessees, but only to.the extent that such expense is not met
by the proceeds of insurance ¢arrled by the Association. An apartment
owner shall pay the Association thecamount of any increase in its
insurance premiums occasioned by use, misuse, occupancy or abandonment
of an apartment or its appurtenarces or of the common elements, by the
apartment owner.

12.2. Costs and attormeys' fees.. In any proceeding arising because
of an alleged failure of an apartment owner'or the Association to comply
with the terms of the Declaration, Articles of Incorporation of the
Association, the By-Laws, or the Regulations adopted pursuant to them,
and the documents and Regulations as they may be amended from time to
time, the prevailing party shall be entitled to reGover the costs of the
proceeding and such reasonable attorney's fees¢as may be awarded by the
court.

12.3. No waiver of rights. The failure of the Assbciation or any
apartment owner to enforce any covenant, restrictiongor other provision
of the Condominium Act, this Declaration, the Articles of Incorporation
of the Association, the By-Laws or the Regulations shall not constitute
a waiver of the right to do so thereafter,

13, Amendments. Except as elsewhere provided otherwisey this
Declaration of Condominium may be amended in the following mannex;

13.1 Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which & proposed
amendment is considered.

13.2. A resolution for the adoption of a proposed amendment may ‘be
proposed by either the board of directors of the Association or by the
members of the Association. Directors and members not present in person
or by proxy at the meeting considering the amendment may express their
approval in writing, provided such approval is delivered to the Secretary
at or prior to the meeting., Except as elsewhere provided, such approvals
must be either by

a. not less than 51% of the entire membership of the board
of directors and by not less than 51% of the votes of the entire membexrship
of the Association; or

b. not less than 51% of the votes of the entire membership of
the Association; or

¢, until the first election of directors, only by all of the
directors, provided the amendment does not increase the number of apartments
nor alter the boundaries of the common elements.

13,3, Proviso. Provided, however, that no amendment shall dis-
criminate against any apartment owner nor against any apartment or class or
group of apartments, unless the apartment owners so affected shall consent;
and no amendment ghall change any apartment or the sghare in the common
expenses, unless the record owner of the apartment shall join in the
execution of the amendment, Neither shall an amendment make any change in
the section entitled "Insurance'" nor in the section entitled "Reconstruction
or Repair after casualty" unless the record owners of all mortgages upon
the condominium shall join in the execution of the amendment.

13.4, Execution and recording. A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly adopted,

- 14 -
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which certificate shall be executed by the officers of the Association
with the formalities of a deedd” The amendment shall be effective when
such certificate and copy of the amendment are recorded in the public
records of Palm Beach County, Florida.

14. Termination., The condominium may be terminated in the following
manner in addition to the manner provided by the Condominium Act, and
after any termination (in conformity with the Condominium Act) all valid
mortgages and other liens against any(Condominium Parcel, shall be upon
the respective undivided shares of the owners of the Condominium Parcels
as tenants in common:

14.1. Destruetion, If it is determined in the manner elsewhere
provided that the apartment building shall not bé reconstructed because
of major damage, the condominium plan of ownershipwill be terminated
without agreement,

14.2. Agreement. The condominium may be terminated at any time by
the approval in writing of all record owners of apartments; and all
record owners of mortgages. If the proposed termination’isgsubmitted to
a meeting of the members of the Association, the notice of the meeting
giving notice of the proposed termination, and if the appfoval)of the
owners of not less than 51% of the common elements, and of \the secord
owners of all mortgages upon the apartments are obtained in@writing not
later than 30 days from the date of such meeting then the approving
owners shall have an option to buy all of the apartments of the other
owners for the period ending on the 60th day from the date of such meeting.
Such approvals shall be irrevocable until the expiration of the option
and if the option is exercised, the approvals shall be irrevocable. (The
options shall be upon the following terms:

a. Exercise of Option. The option shall be exercised by
delivery or mailing by registered mail to each of the record owners of
the apartments to be purchased an agreement to purchase signed by the
record owners of apartments who will participate in the purchase. Such
agreement shall indicate which apartments will be purchased by each
participating owner and shall require the purchase of all apartments
owned by owners not approving the termination, but the agreement shall
effect a separate contract between each seller and his purchaser.

b, Price, The sale price of each apartment shall be the
fair market value determined by agreement between the seller and purchaser
within 30 days from the delivery or mailing of such agreements, and in
the absence of agreement as to price it shall be determined by arbitration
in accordance with the then existing rules of the American Arbitration
Assoclation, except that the arbitrators shall be two appraisers appointed
by the American Arbitration Association who shall base their determination
upon an average of their appraisals of the apartment; and & judgment of
specific performance of the sale upon the award rendered by the arbi-
trators may be entered in any court of competent jurisdiction. The
expense of the arbitration shall be paid by the purchaser.

¢. Payment., The purchase price shall be paid in cash,

d. Clesing. The sale shall be closed within ten (10) days
following the determination of the sale price,

14.3. Certificate., The termination of the condominium in either of
the foregoing manners shall be evidenced by a certificate of the
Association executed by its President and Secretary certifying as to
facts effecting the termination, which certificate shall become effective
upon being recorded in the public records of Palm Beach County, Florida.

- 15 -
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14,4, gShares of owners after termination. After termination of the
condominium the apartment ownérs shall own the condominium property and all
agsets of the Association as temants in common in undivided shares that
shall be the same as the undivided shares in the common elements appurtenant
to the owners' apartments prior to the termination.

14.5. Amendment. This section concerning termination cannot be
amended without consent of all apartment owners and of all record owners
of mortgages upon the apartments,

15. Severability. The invalidity imewhole or in part of any covenant
or restriction, or any section, subsectlony sentemce, clause or word, or
other provision of this Declaration of Condominium and the Articles of
Incorporation, By-Laws and Regulations of the #sgociation shall not affect
the validity of the remaining portionms.

IN WITNESS WHEREOF, LINDBERG DEVELOPMENT CORP, y'a _Flerida Corporation,
has caused these presents to be signed in its name, by its president, and
its corporate seal affixed, attested by its secretary, thi§ 8th day of
November, 1978.

.w{EORPORATE SEAL) LINDBERG DEVELOEMENT CORP.
G

’

24

BY:
LETF LJMDBERG L//ifresident

‘

(SEAL)

Attest: (SEAL)
MICHAEL WATSON Secretary

Signed, sealed and delivered
in the presence of:

B9 toby -



STATE OF FLORIDA

COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally appeared
LEIF LINDBERG and MICHAEL WATSON, to me well known to be the persons
described in and who executed the foregoing ilnstrument as President
and Secretary respectively of LINDBERG DEVELOPMENT CORP., a Florida
corporation and they severally acknowledged before me that they
executed such instrument as such officers of said Corporation, and that
the seal affixed thereto is the Corporate Seal ©f said Corporation, and
that affixed to said instrument by due and regular‘corporate authority,
and that said instrument is a free act and deed ‘of saild Corporation‘ .

WITNESS my hand and official seal at said Countyqand State
this gy day of November, 1978. i

‘Notary Public
State of Florida at Large

My commission expires: 8/20/82
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EXHIBIT A"
PAGE /A4
GFNERALL NOTES

1. Each Condominium unit consists of the space bound by a vertical
projection of the boundary lines shown, and by the horizontal planes
at the floor and ceiling.

The First Floor conbtains three units having the following elevations.
Upper limit of units 2s5.85°
Lower limit of units /7 ao’

The Second Floor contains three units having the following elevations.
Upper limit of units 34.s¢¢
Lower limit of units z¢.+s

The Third Floor contains three units Wawving the following elevations.
Upper limit of units 4a3.7°
Lower limit of units 350357

The Fourth Floor contains three units having she following elevations.
Upper limit of units su76-
Lower limit of units 4370

The Fifth Floor contains three units having the fellowing elevations.
Upper limit of units ce.39°
Lower limit of units s2.30°

The Sixth Floor contains two units having the followingwelevations.
Upper limit of units <s.9s°
Lower limit of units go.ge’

2. Elevations shown on all sheets are based on Mean Sea Level (M.S.IL.)
Datum.

3. The heavy solid lines shown on pages 2 and 3 designate the boundry of
the condominium units.

4, A) Each lettered unit shell have boundary lines in accordance with the
definition of the unit, as that definition appears in the Declaration
of Condominium to which this Exhibit is attached.

B) All land and all portion of the buildings or other improvements
not. located within the boundaries of a unit are part of the Common
Elements, or are limited common elements. As to limited common
elements, their use is regerved to the unit or units to which the
limited common elements are attached or to which they have been
assigned, to the exclusion of all other units. Easements and
installations for the furnishing of utility services to more than

one unit, or to a unit other than the unit containing the installa-
tion concerned, such as, but not limited to, electric power, gas,

hot and cold water, heating, refrigeration, air conditioning, garbage
and sewer disposal, which installation shell include ducts, plumbing,
viring and other facilities for the rendering of such services, are
Common Elements. Personal property and other installation in con-
nection therewith required for the furnishing of service to more than
one unit, such as, but not limited to, tanks, pumps, motors, fans,

are Common Elements, Tangible personal property required for the main-
tenance and operation of the Condominium Building are Common Elements.

P 5 297 3pace 1002 _
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EXHIBIT A"
Page 1 B

General Notes

Cefitinued From Page 1A

C) All dimensions shown in the individual condominium units were
applicable only to the interior, unpainted, finished or unfinished
surfaces.

Se L.C.E, Denotes limited common element.
6. C.E. Denotes common element.

7 All boundry walls are 0.7 feet wide unless otherwise noted.
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DOUGLAS H. MILLER
Registered Land Surveyor
1197 South 3rd Street
Lantana, Florida

SURVEYOR'S CERTIFICATE

STATE OF FLORIDA )
) ss: PALM BEACH WINDEMERE, INC.,
COUNTY OF PALM BEACH ) A CONDOMINIUM

EXHIBIT NO. B

BEFORE ME, the undersigned authority duly authorized to administer oaths

and take acknowledgements, personally appeared Douglas H.Miller, who

after first being duly cautioned and sworn, deposed and says as follows:

1. That he is a duly registered land surveyor under the laws of

the State of Florida, being Surveyor No. {457

2, Affiant hereby certifies that the construction of the

improvements of the subject condominium is substantially

complete so that the survey of the land and graphic

description of the improvements in which units are located

and plot plan, floor plans and exhibits, together with the

provisions of the Declaration of Condominium of PALM BEACH

WINDEMERE, ING., A CONDOMINIUM describing the condominium

property, is an accurate representation of the location and

dimensions of the improvements, and that the identification,

location, and dimensions of the common elements and of each

unit can be determined from

ey,
“
h
.,

o ' .o RY 10 SUBSCRIBED before me
S 70 fhi|i- day of {lovember, 1978

%\ 61“7@”

3 '%Eafi lic State of Florida

" M‘.y Goﬁission Expires: // %S;Pf
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EXHIBIT C

CER (01 K157

~ State of Florida

DEPARTMENT OF STATE e DIVISION \OF CORPORATIONS

I certify that the following is a true and correct copy of
Articles of Incorporation of PALM BEACH WINDEMERE,
INC., a corporation not for profit organized under the
Laws of the State of Florida, filed on December 20, 1977,

as shown by the records of this office.

The charter number for this corporation is 741202.

GIVEN under my hand and the Great
Seal of the State of Florida, at
ST S 2, Tallahassee, the Capital, this the
] 22nd day of December, 1977.

A Hnatbore

SECRETARY OF STATE

I B 0910001011
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T. J. JARVINEN
ATTORNEY AT Law
408 LAKE AVENUR

' LAKE WORTH, FLORIDA
21480

ARTICLES OF INCORPORATION
OF

_PALM BEACH WINDEMERE, INC.,

A CONDOMINIUM

WE, the undersigned, hereby associate ourselves together for 'th'e"i.
purpose of forming a non-profit_corporation under the laws of théf-état:/f‘of .
Florida, pursuant to Florida Statutes 617 Et Seq., and hereby certify as
follows:

ARTICLE T.
The name of this Corporation shall be: wPAIM BEACH WINDEMERE, INC.
ARTICLE II.

The general purpose of this non-profit Corporation shall be as follows:
- To be the "Asgsociation:" (as defined in the Condominium Act of the State
of Florida, F. §. 716 Et Seq.), for the operation of PALM'BEACH WINDEMERE,
INC., a Condominium, to be created pursuant to the provisions of the
Condominium Act, and as such Association, to operate and administer said
Condominium and carry out the functions and duties of said Condominium
Association, as set forth in the Declaration of Condominium establishing
said Condominium and Exhibits annexed thereto.

ARTICLE III.

All persons who are owners of condominium parcels within said Condo=
minium ghall automatically be members of this Corporation. Such membership
shall automatically teminate when such person is no longer the owner of

a condominium parcel. Membership in tli{s Corporation shall be limited to

. such condominium owners.

Subject to the foregoing, admission to and termination of membership
shall be governed by the Declaration of Condominium that shall be filed for
said Condominium among the Public Records of Palm Beach County, Florida.

ARTICLE TV,

This Corporation shall have perpetual existence.
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ARTICLE V.

The names and residences of the Subscribers to these Articles of

Incorporation are as follows:

LEIF LINDGERG 4003 S. Ocean Blvd., South Palm Beach, Florida
MARIETTA LINDBERG 4003 S. Ocean Blvd., South Palm Beach, Florida
T.J. JARVINEN 222 Lakeview Ave., Lantana, Florida

ARTICIE VI.
Section 1. The affairs of the Corporation shall be managed and governed
by a Board of Directors composed of not less than three (3) nor more than
the number specified by the By-Laws,fand) in the exact number of persons
as specified in said By-Laws. The Direetors, subsequent to the first
Board of Directors, shall be elected at thelannual meeting of the membership,
for a term of one (1) year, or until their ‘Ssuccessors shall be ;lected and
-hhall.qualify. Provisions for such election, and provisions respecting the
removal, disqualification and resignation of Directorsy and for fillihg
vacancies on the Directorate, shall be established by the By-Laws.
Section 2. The principal Officers of the Corporation shall be:
President
Vice President
Secretary
Treasurer
(the last two officers may be combined), who shall be elected from time\to
time, in the manner set forth in the By-Laws adopted by the Corporation/
ARTICIE VII.
The names of the Officers who are to serve until the first election of

Officers, pursuant to the terms of the Declaration of Condominium and By-laws,

are as follows:

LEIF LINDBERG President
MARIETTA LINDBERG Secretary/Treasurer
T.J. JARVINEN Vice President

The following persons shall constitute the first Board of Directors,
and shall serve until the first election of the Board of Directors at the

first regular meeting of the membership.

LEIF LINDBERG 4003 s. Ocean Blvd., South Palm Beach, Florida
MARIETTA LINDBERG 4003 S. Ocean Blvd., South Palm Beach, Florida
T. J. JARVINEN 222 Lakeview Avenue, Lantana, Florida

ARTICLE IX.

The By-Laws of the Corporation shall initially be made and adopted by
its firat Board of Directors.

Prior to the time the property described in Article I hereinabove

‘has been submitted to Condominium ownership by the fliing of the Declaration

2
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of Condominjum, said first Board of Directors shall have full power to amend,

* alter or rescind said By-lLaws by a majority vote.

After the property described in Article II hereinabove has been
submitted to Condominitmiownership by the filing of the Declaration of
condominium, the By-Laws may be amended, altered, supplemented or modified
by the membership at the Annual Meeting, or at a duly convened special
meeting of the membership, attended by a majority of the membership, by
vote, ag follows:

A. If the proposed change has been approved by the unanimous approval
of the Board of Directors, thed it shall require only a majority
vote of the total votes of the membership to be adopted.

B. If the proposed change has not beenvapproved by the unanimous vote
of the Board of Directors, then the proposed change must be
approved by three-fourths (3/4ths) of the total vote of the
membership:

provided, however, that (1) - prior to the first Annual Meeting of the
membership, the By-Laws may not be amended without & prior resolution
requesting said Amendment by the Board of Directors ofi‘the Association;
(2) - subsequent to the first Annual Meeting of the memberships, the By-Laws
may not be amended without the approval of the Board of Directors, of the
Association, unless the proposed Amendment shall be filed in writing with
the Secretary or President, not less than ten (10) days prior to the'member-
ship meeting at which such Amendment is to be voted upon.

ARTICIE X.

-Am;ndments to these Articles of Incorporation may be proposed by any
membexr or director, and shall be adopted in the same manner as is provided
for the amendment of the By-Laws, as set forth in Article IX above. Said
amendment (s) shall be effective when a copy thereof, together with an
attached certificate of its approval by the membership, sealed with the
Corporate Seal, signed by the Secretary or an Assistant Secretary, and
executed and acknowledged by the President or Vice President, has been filed
with the Secretary of State, and all filing fees paid.

ARTICLE XI.

This corporation shall have all of the powers set forth in Florida
Statute 617,021, all of the powers set forth in the Condominium Act of the
State of Florida, and all powers granted to it by the Declaration of
Condominium and Exhibits annexed thereto.

w3
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for in the Declaration of Condominium and By-Laws. The voting rights of

,the owners of parcels in said Condominium property shall be assset) forth in

o i '\-"g\*.‘.':"

. . i
N . A

ARTICIE XTT.

There shall be no dividends paid to any of the members, nor shall any
part of the income of the corporation be distributed to its Board of
Directors or Officers.¢'In the event there are any excess receipts over
disbursements, as a result/of performing services, such excess shall be
applied agalnst future expenses, etc. The Corporation may pay compensation
in a reasonable amount to its members, directors, for services rendered,
may confer benefits upon its members inm conformity with its purposes, and
upon dissolution or final liquidation; may make distribution to its members
as is permitted by the Court having jurisdiction thereof, and no such payment,
benefit or distribution shall be deemed to be a dividend or distribution of
income.

This Corporation shall issue no shares of stock of any kind or nature
whatsoever, Membership in the Corporation and the trangfer thereof, as well

as the number of members, shall be upon such terms and conditions as provided

the Declaration of Condominium and/or By=-Laus.
ARTICLE XIII.

The street address of the initial registered office of this corporation
is 4003 §. Ocean Blvd., South Palm Beach, Florida and the name of the initial
registered agent of this corporation at that address is Leif Lindberg.

IN WITNESS WHEREOF, the Subscribers hereto have hereunto set their hands

and seals, this __2lSt day of November , 1977.

Signed, sealed and delivered

in the presence of: >/// /,
‘ ' s s ‘j (SEAL)
7 =

LEIF LINDBERG 5
ya
; . — ~s
ol d? L l
MARIETTA LINDBERG

\

T, J RVINEN

(SEAL)
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'STATE OF FLORIDA )

.

COUNTY OF PAIM BEACH )

BEFORE ME, the undersigned autho‘rity, personally appeared LEIF LINDBERG,
MARIETTA LINDBERG, and T. Jv JARVINEN, who, after being by me first duly v
sworn, acknowledged that they executed the foregoing Articles of Incorporation
of PAIM BEACH WINDEMERE, INC., a Florida Corporation not for profit, for
the purposes therein expressed.

WITNESS my hand and official geal, at the State and County aforesaid,

this 21st day of ___ November §19727.

Notary Public, State of Florids at Lange

(SEAL)

My Commission Expires: /- Ro- >5

-5
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EXHIBIT C-1

'Sta\i'te of Floﬁda

DEPARTMENT OF STATE e DIVISION OF CORPORATIONS

I certify that the following is a true and correct copy of
an Amendment to Articles of Incorporation of PALM
BEACH WINDEMERE, INC., a Florida corporation not for
profit, changing its name to PALM BEACH WINDEMERE,
INC., A CONDOMINIUM, filed on October 24, 1978, as

shown by the records of this office.

The charter number of this corporation is 741202.

GIVEN under my hand and the Great
Seal of the State of Florida, at
Tallahassee, the Capital, this the

day of

26th Octobei, 1978.
,;

SECRETARY OF STATE

S T 07 3pace 1017




CERTIFICATE OF AMENDMENT

o
e =
rm
ARTICLES OF..INCORPORATION 2r W
m
OF e
"\m -
o Iz
PALM BEACH WINDEMERE, ING. 25 =
> [~

1, ARTICLE I of the Articles of Incorporation of PALM BEACH
WINDEMERE, INC. is amended to read as follows:

ARTICLE 1

NAME

The name of the corporation is:

PALM BEACH WINDEMERE, INC., A CONDOMINIUM

2. The foregoing amendment was adopted by unanimous votesof the
first Board of Directors of this Corporation on September 29, 1978
Said Directors are also the only members of this Corporation and/ no

property has been submitted to Condominium ownership and no Declaration
of Condominium has been filed to this date.

IN WITNESS WHEREOF, said Corporation has caused this Certificate
to be signed in its name by its President, and its Corporate seal to be
hereunto affixed and attested by its Secretary, this the 29th day of
September, 1978.

’

/7 ,--'/(
‘ C"Jé[ :_(’Z. ?—--—a—o—('
Secretary

=

State of Florida )

) ss.
County of Palm Beach )

On this day personally appeared before me the undersigned officer
duly authorized by the laws of the State of Florida, to take acknowledgement
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of deeds, LEIF LINDBERG, President and MARIETTA LINDBERG, Secretary,
respectively, of the PAIM BEACH WINDEMERE, INC., a Florida non-profit
Corporation, and acknowledged that they executed the attached and
foregoing Certificate of Amendment as)such officers for and on behalf
of said Corporation after having been duly authorized so to do.

WITNESS my hand and officialiseal at Lake Worth, Florida,
. Palm Beach County, this 29th day of September, 1978.

ﬁmmé\%ﬁ%z
Notary Public

State of Florida, At Large

My Commission“Expires:

Notery Public, State of Flaidabat Larse
My Commission Expi . 20, 1782
‘Bond‘vd Ly Amcticon Fii cierlty Conipray

) 4 "o+
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EXHIBIT D

BY -LAWS
OF

PAIM BEACH WINDEMERE, INC.
A CONDOMINIUM

A corporation not for profit under
the laws of the State of Florida

ARTICLE 1
IDENTITY

These are the By-Laws of PAIM BEACH WINDEMERE, INC., A
CONDOMINIUM, called Association in these By-Laws,ga corporation not for
profit under the laws of the State of Florida, the Articles of Incorporation
of which were filed in the Office of the Secretary offState on December 20,
1977. The Association has been organized for the purpose of administering
a condominium pursuant to Chapter 718, Florida Statutesy called the
Condominium Act in these By-Laws, which condominium is identified by the
name PAIM BEACH WINDEMERE, INC., A CONDOMINIUM, and which'is lécated upon
those certain lands in Palm Beach County, Florida, more particularly
described as follows:

That part of the South 100 feet of Govermment Lot 2, (in
Section 35, Township 44 South, Range 43 East, lying East
of State Road A~1l-A.

1.1 The office of the Association shall be at 4200 South Océan
Boulevard, South Palm Beach, Florida.

1.2 The fiscal year of the Association shall be the calendar
year.

1.3 The seal of the corporation shall bear the name of the
corporation, the word "Florida", the words, "Corporation not for profit" and
the year of incorporation.

ARTICLE IT

2,1 The annual memberg' meeting shall be held at the office of
the corporation at 7:00 o'clock P.M. on the 3rd Tuesday in February of each
year for the purpose of electing directors and transacting any other business
authorized to be transacted by the members; provided, however, if that day is
a legal holiday, the meeting shall be held at the same hour on the next day
that is not a holiday.

2.2 Specisl members' meeting shall be held whenever called by
the President or Vice President or by a majority of the Board of Directors,
and must be called by such officers upon receipt of a written request from
members entitled to cast one-third of the votes of the entire membership.

2.3 Notice of all members' meetings stating the time and place
and the objects for which the meeting is called shall be given by the
President or Vice President or Secretary unless waived in writing. Such
notice shall be In writing to each member at his address as it appears on
the books of the Association and shall be mailed not less than ten (10) days
noxr more than sixty (60) days prior to the date of the meeting. Proof of
such filing shall be given by the affidavit of the person giving the notice.
Notice of meeting may be waived before or after meetings.

PRLM O " .
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2.4 A guorum at mefibers' meetings shall consist of persons
entitled to cast a majority of the votes of the entire membership. The
acts approved by a majority of the votes present at a meeting at which a
quorum is present shall constitute’the acts of the members, except when
approval by a greater number of members is required by the declaration of
condominium, the Articles of Incorporation or these By-Laws.

2.5 YVoting.

a. Each apartment shall'be entitled to one vote.

b, LIf an apartment is owned by one person his right to
vote shall be established by the record title t6 his apartment. ILf an
apartment is owned by more than one person, or i8 under lease, the person
entitled to cast the vote for the apartment shall be.designated by a
certificate signed by all of the record owners of¢the apartment and filed
with the Secretary of the Association. If an apartment is owned by a
corporation, the person entitled to cast the vote for the apartment shall be
designated by a certificate signed by the President or Vice President and
attested by the Becretary or Asslstant Secretary of the¢Corpotation and
filed with the Secretary of the Association. Such certificates shall be
valid until revoked or until superseded by a subsequent certificate or
until a change in the ownership of the apartment concerned.(A cextificate
designated the person entitled to cast the vote of an apartmentimay be
revoked by any owner of an apartment. Lf such a certificate is notmen
file, the vote of such owners shall not be considered in determining the
requirement for a quorum nor for any other purpose.

2.6 Proxies. Votes may be cast in person or by proxy. A
proxy may be made by any person entitled to vote and shall be valid only
for the particular meeting designated in the proxy and must be filed with
the Secretary before the appointed time of the meeting or any adjournment
of the meeting.

2,7 Adjourned meetings. If any meeting of members cannot be
organized because a quorum has not attended, the members who are present,
either in person or by proxy, may adjourn the meeting from time to time
until a quorum is present.

2.8 The order of business at annual member's meetings and as
far as practical at other members' meetings, shall be:

a. Election of chairman of the meeting.

b. Calling of the roll and certifying of proxies.
¢. Proof of notice of meeting or waiver of notice.
d. Reading and disposal of any unapproved minutes.
e. Reports of officers.

f. Reports of committees.

g. Election of inspectors of election.

h. Election of directors

1. Unfinished business.

j. New Buginess.

k. Adjournment.

2.9. Provigso. Provided, however, that until the Developer of
the condominium, Lindberg Development Corp., a corporation organized and
existing under the laws of the State of Florida, or its successors or
assigns, has completed all of the contemplated improvements and closed
the sales of all of the apartments of ‘the condaminium, or until the
Developer, or its successors or assigns, elects to terminate its control

1133 ”
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of the condominium, or until after March 31, 1982, whichever shall occur
first, the proceedings of all'meetings of members of the Association shall
have no effect unless approved by the Board of Directors.

ARTICLE IIT
DIRECTORS

3.1 Membership. The affairs of the Association shall be
managed by a board of three (3) directors.

3.2 Election of directors shall be conducted in the following
manner:

a. Election of directors shall besheld at the annual
members' meeting.

b. A nominating committee of two (2) members shall be
appointed by the board of directors not less than 30 days prior to the
annual members' meeting. The committee shall nominate omé person for each
director then serving. Nominations for additional directorships created
at the meeting shall be made from the floor and other nominations may be
made from the floor.

c. The election shall be by ballot (unless dispénsed by
unanimous consent) and by a plurality of the votes cast, each person voting
being entitled to cast his votes for each of as many nominees as thére are
vacancies to be filled. There shall be no cumulative voting.

d, Except as to vacancies provided by removal of directors
by members, vacancies in the board of directors occurring between annual
meetings of members shall be filled by the remaining directors.

e. Any director may be removed by concurrence of two-
thirds of the votes of the entire membership at a special meeting of the
members called for that purpose, The vacancy in the board of directors
g0 created shall be filled by the members of the Associlation at the same
meeting.

f. Provided, however, that until the Developer of the
condominium, Lindberg Development Corp., a corporation organized and existing
under the laws of the State of Florida, or its successors or assigns, has
completed all of the contemplated improvements and closed the sales of all
of the apartments of the condominium, or until the Developer, or its
succesgsors or assigns, elects to terminate its control of the condominium,
or until after March 31, 1982, whichever occurs first, the first directors
of the Association shall serve, and in the event of vacancies the remaining
directors shall £ill the vacancles, and if there are no remaining directors
the vacancies shall be filled by the Developer.

3.3 The term of each director's service shall extend until the
next annual meeting of the members and subsequently until his successor is
duly elected and qualified or until he is removed in the manner elsewhere
provided.

3.4 The grganization meeting of a newly-elected board of
directors shall be held within ten (10) days of their election at such
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place and time as shall b€ fixed by the directors of the meeting at which
they were elected, and no further notice of the organization meeting
shall be necessary.

3.5 Repular meetings offthe board of directors may be held
at such time and place as shall be determined, from time to time, by a
majority of the directors. Notice of regular meetings shall be given
to each director, personally or by wmail, telephone or telegraph, at
least three days prior to the day named for such meeting.

3.6 Special meetings of the directors may be called by the
President and must be called by the Secretary@t the written request of
one~third of the directors. WNot less than<threedays' notice of the
meeting shall be given personally or by mail, teléphone or telegraph,
which notice shall state the time, place and plrpose of the meeting.

3.7 Waiver of notice. Any director mayswaive notice of a
meeting before or after the meeting and such waiver shall be deemed
equivalent to the giving of notice.

3.8 A quorum at directors' meeting shall consist of a majority
of the entire board or directors. The acts approved by amajerity of
those present at a meeting at which a quorum is present shall constitute
the acts of the board of directors, except when approval by agreater number
of directors is required by the Declaration of Condominium, thedArticles of
Incorporation or these By-Laws.

3.9 Adjourned meetings. If at any meeting of the board of
directors there be less than a quorum present, the majority of thosespresent
may adjourn the meeting from time to time until a quorum is present At
any adjourned meeting any business that might have been transacted at“the
meeting as originally called may be transacted without further notice.

3.10 Joinder in meeting by approval of minutes. The joinder
of a director in the action of a meeting by signing and concurring in the

minutes of that meeting shall constitute the presence of such director
for the purpose of determining a quorum.

3.11 The presiding officer of directors' meetings shall be the
chairman of the board if such an officer has been elected; and if none,
the Pregident shall preside. In the abgence of the presiding officer, the
directors present shall designate one of their number to preside.

3.12 The order of business at directors' meetings shall be:

a. Calling of roll

b. Proof of due notice of meeting

¢. Reading and disposal of any unapproved minutes
d. Report of officers and committees

e. Election of officers

f. Unfinished business

g. New Business

h. Adjournment

3.13 Directors' fees, if any, shall be determined by the
members.
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ARTICLE IV

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association existing under
the Condominium Act, Decldratiom of Condominium, Articles of Incorporation
and these By-Laws shall be eéxecuted exclusively by the Board of Directors,
its agents, contractors or employees, subject only to approval of apart-
ment owners when such is specifically required.

ARTICLE V
OFFICERS

5.1 The executive officers of the Association shall be a
President, who shall be a director, a Vice Président, who shall be a
director, a Treasurer, a Secretary and an{Assistant Secretary, all of
whom shall be elected annually by the board)of directors and who may be
peremptorily removed by vote of the directors at any meeting. Any person
may hold two or more offices except that the President shall not be also
the Secretary or an Assistant Secretary. The board of directors from time
to time shgll elect such other officers and designateftheir powers and
duties as the board shall find to be required to managé the affairs of the
Association.

5,2 The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties usually vested
in the office of president of an association, including butsmot limited to
the power to appoint committees from among the members from tdme to time,
as he in his discretion may determine appropriate, to assist inm the conduct
of the affairs of the Assocoation.

5.3 The Vice President in the absence or disability of the
President shall exercise the powers and perform the duties of the (President.
He also shall assist the President generally and exercise such other powers
and perform such other duties as shall be prescribed by the directoxs.

5.4 The Secretary shall keep the minutes of all proceedings of
the directors and the members. He shall attend to the giving and serving
of all notices to the members and directors and other notices required by
law, He shall have custody of the seal of the Association and affix it
to instruments requiring a seal when duly asigned. He shall keep the records
of the Association, escept those of the Treasurer, and shall perform all
other duties incident to the office of secretary of an association and as
may be required by the directors or the President. The Assistant Secretary
shall perform the duties of the Secretary when the Secretary is absent.

5.5 The Treasurer shall have custody of all property of the
Association, including funds, securities and evidences of indebtedness.
He shall keep the books of the Association in accordance with good account-
ing practices; and he shall perform all other duties incident to the office
of Treasurer.

5.6 The compensation of all officers and employees of the
Assoclation shall be fixed by the directors, The provision that directors'
fees shall be determined by members shall not preclude the bosrd of
directors from employing a director as an employee of the Association
nor preclude the contracting with a director for the management of the
condominium.
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peaci per 297 3eace 1024 .5



ARMICIE VT

FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth
in the Declaration of Condominium and Articles of Incorporation shall be
supplemented by the following provisions:

6.1 Accounts. The receipts and’expenditures of the Association
shall be credited and charged to accounts under the following classifica-
tions as shall be appropriate, all of which efpenditures shall be common
expenses.

a. Current expense, which shall include all receipts and
expenditures within the year, for which the budget is\made including a
reagonable allowance for contingencies and workingsfunds, except expendi-
tures chargeable to reserves, to additional improvements or to operations.
The balance in this fund at the end of each year shallqbe applied to reduce
the agsessments for current expense for the succeeding year.

b. Reserve for deferred maintenance, which@shall include
funds for maintenance items that occur less frequently than annually.

¢. Reserve for replacement, which shall include.funds for
repair or replacement required because of damage, depreciation or obsoles-
cence.

d. Betterments, which shall include the funds to be used
for capital expenditures for additional improvements or additional personal
property that will be part of the common elements.

6.2 Budget. The board of directors shall adopt a budget for each
calendar year that shall include the estimated funds required to defray
the common expense and to provide and maintain funds for the foregoing
accounts and reserves according to good accounting practices as follows:

a, Current expenses
b. Reserve for deferred maintenance

c. Reserve for replacement
d. Betterments

e. Provided, however, that until the Developer of the
condominium, Lindberg Development Corp., a corporation organized and exist~
ing under the laws of the State of Florida, or its successors or assigns,
has completed all of the contemplated improvements and closed the sales of
all apartments of the condominium, or until the Developer, or its successors
or asaigns, elects to terminate its control of the condominium, or until
after March 31, 1980, whichever shall first occur, the board of directors
may omit from the budget all allowances for contingencies and reserves.

f. Coples of the budget and proposed assessments shall be
transmitted to each member on or before December 1 preceding the year for
which the budget is made. If the budget is emended subsequently, & copy
of the amended budget shall be furnished to each member.

6.3 Assessments. Assessments against the apartment owners for
their shares of the items of the budget shall be made for the calendar year
annually in advance on or before December 20 preceding the year for which
the assessments are made. Such assessments shall be due in equal installments
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as may be provided by the board of directors. If an annual assessment
is not made as required, an assessment shall be presumed to have been
made in the amount of the last prior assessment and installments on such
assessment shall be due upon each installment payment date until changed
by an amended assessment. In the'event the annual assessment proves to
be insufficient, the budget and assessments may be amended at any time
by the board of directors. The first’@ssessment shall be determined by
the board of directors of the Association.

6,4 Acceleration of assessment installments upon default. If
an apartment owner shall be in default in the payment of an installment
upon an assessment, the board of directorsmay accelerate the remaining
installments of the assessment upon notice to'the apartment owner, and
then the unpaid balance of the assessment shall come due upon the date
stated in the notice, but not legs than ten (10)“days after delivery of
the notice to the apartment owner, or not less'than twenty (20) days
after the mailing of such notice to him by registéred or certified mail,
whichever shall first occur.

6.5 Assessments for emergencies. Assessments for common expenses
of emergencies that cannot be paid from the annual asse€ssments for common
expenses shall be made only after notice of the need fof such is given to
the apartment owners concerned. After such notice and upon _réceipt in
writing by persons entitled to cast more than one-half of the yotes of the
apartment owners concerned, the assessment shall become effective, and it
shall be due after 30 days' notice in such manner as the board ofsdirectors
of the Association may require in the notice of assessment.

6.6 The depository of the Association shall be such bankfor
banks as shall be designated from time to time by the directors and,in
which the monies of the Association shall be deposited. Withdrawal of
monies from such accounts shall be only by checks signed by such persons
as are authorized by the directors.

6.7 An gudit of the accounts of the Association may be made
annually by an accountant, and a copy of the audit report shall be furnished
to each member not later than April 1 of the year following the year for
vwhich the audit is made.

ARTICLE VII

PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct
of Association meetings when not in conflict with the Declaration of
Condominium, Articles of Incorporation or these By-Laws.

ARTICLE VIIT
These By-Laws may be amended in the following manner:

8,1 Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment
is considered.

8,2 A resolution adopting a proposed amendment may be proposed
by either the boerd of directors of the Association or by the members of
the Association. Directors and members not present in person or by proxy
at the meeting considering the amendment may express their approval in
writing, providing such approval is delivered to the Secretary at or
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prior to the meeting, Except as'elsewhere provided, such approvals
must be either by:

a. not less than 51% of the entire membership of the
board of directors and by not less“than 51% of the votes of the entire
membership of the Association; or

b. until the first election of directors, by all of the
directors,

8.3, Proviso. Provided, however, that nolamendment shall dis-
criminate against any apartment owner nor against any apartment or group
of apartments unless the apartment owners so affected shall congent. No
amendment shall be made that is in conflict with the Articles of
Incorporation or the Declaration of Condominium.

8.4, Execution and recording. A copy of each amendment shall
be attached to a certificate certifying that the amendment was duly
adopted as an amendment of the Declaration and By-Laws, which certificate
shall be executed by the officers of the Association with the formalities
of a deed. The amendment shall be effective when such certificate and
copy of the gmendment are recorded in the public records of Palm Beach
County, Florida.

The foregoing were adopted as the By-Laws of PALM BEACH WINDEMERE,
INC., A CONDOMINIUM, a corporation not for profit under the laws of the
State of Florida at a special meeting of the Board of Directors on
November 8, 1978,

W

Secretary

Approved:

v

7 President “——

[
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EXHIBIT E

PALM BEACH WINDEMERE, INC., A CONDOMINIUM

BUILDING RULES AND REGULATIONS

The building Rules and Regulations hereinafter enumerated shall be deemed in
effect until amended by the Board of Difectors of the Association, and shall
apply to and be binding upon all unit owners. The unit owners shall, at all
times, obey said Rules and Regulations and”Shall use their best efforts to
see that they are faithfully observed byl their families, guests, invitees,
servants, lessees and persons over whom they exercise control and supervision.
Said building Rules and Regulations are as €ollows:

1. The sidewalk entrances, passages, elevators, if applicable, vesti-
bules, stairways, corridors, halls, and all of the common elements, must not
be obstructed or encumbered or used for any purposefother than ingress and
egress, to and from the premises; nor shall any carriages, velocipedes,
bicycles, wagons, shopping carts, chairs, benches, tablés, or any other
object of a similar type and nature be stored therein. Children shall not
play or loiter in halls, stairways, elevators or other public areas.

2. The personal property of all unit owners shall be stored within
their Condominium units, or in assigned storage space.

3. No garbage cans, supplies, milk bottles, or other articles shall be
placed in the halls, on the balconies, or on the staircase landings, mor shall
any linens, cloths, clothing, curtains, rugs, mops or laundry of any kind, or
other articles be shaken or hung from any of the windows, doors or balconies,
or exposed on any part of the common elements., Fire exits shall not be ob-
structed in any manner, and the common elements shall be kept free and clear
of rubbish, debris, and other unsightly material,

&, No unit owner shall allow anything whatsoever to fall from the window,
balcony or doors of the premlses, nor shall he sweep or throw from the premises
any dirt or other substance into any of the corridors, halls or balconies,
elevators, ventilators, or elsewhere in the building or upon the grounds.

5. All refuse should be bagged and deposited only in the area provided
therefor.

6, No unit owner shall make or permit any disturbing noises in the
building by himself, his family, servants, employees, agents, visitors, and
licensees, nor do or permit anything by such persons that will interfere with
the rights, comforts or convenience of the unit owners. No unit owner shall
play upon or suffer to be played upon any musical instrument, or operate or
suffer to be operated, a phonograph, television, radio or sound amplifier,
in his unit, in such manner as to disturb or annoy other occupants of the
Condominium, No unit owner shall conduct or permit to be conducted, vocal
or instrumental instruction at any time.

7. No radio or television installation, or other wiring, shall be made
without the written consent of the Board of Directors. Any antenna or aerial
erected or installed on the roof or exterior walls of the building, without
the consent of the Board of Directors, in writing, is liable to removal without
notice and at the cost of the unit owner for whose benefit the installation was
made,

8, No sign, advertisement, notice or other lettering shall be exhibited,
displayed, inscribed, painted or affixed, in, or upon any part of the Con-
dominium unit or Condominium property, by any unit owner or occupant without
written permission of the Asaociation.
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9. No inflammable,‘combustible, or explosive fluid, chemical ox
substance, shall be kept in/any.unit or limited common element assigned
thereto or storage areas, excépt such as are required for normal house-

hold use.
fecerd Yerified
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