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DECLARATION Q!".. CONDOMINIUM 

OF 

WATERWAY CLUB NO. 1, A Condominium 

A. FINE, MARVIN B. TURK and GRANREAL OF FLORIDA, 

INC. ' a Fl a corporation I d/b/a WATERWAY CLUB, being the owner 
0 

of record of ~me simple title to the real property situate, 

lying and bein~Palm Beach County, Florida, as more particularly 

described in the~ Exhibit attached hereto as Exhibit 1, 

which is incorporat~ein by reference, does hereby state and 

declare that said rea~ogether with improvements thereon, 

is sllbmitted to condomi~wnership pursuant to the CONDOMINIUM 

ACT of the State of Flor¥a ( S. 711 et.seq,) and does hereby 

file this DECLARATION 

LEGAL DESCRIPTION: EFFECT. 

1.1 PUR!?OSE • DECLARATION is to sllbmit 

the lands and improvements herein ~'~~[]¥:d to condominium ownership 

and use in the manner prescribed by of the State of Florida. 

1.2 NAME AND ADDRESS. s CONDOMINIUM is 

as specified in the title of this doc e address shall be 

the name of the CONDOMINIUM together with: ~ERWAY CLUB, 

LAN'I'ANA, FLORIDA. (0 
l,3 THE LAND, The real property des~on EXHIBIT 1 is the 

CONDOMINIUM PROPERTY hereby submitted to condo~wnership, Such 

property is subject to such easements, restrictions, reservations 

and rights of way of record, together with those contained or 

provided for in this instrument and tho EXHIBITS attached hereto. 

1,4 EFFECT. All of the provisions of this DECLARATION OF 

CONDOMINIUM and of all of the EXHIBITS attached hereto, shall 
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constitute enforceable equitable servitudes, which shall run 

with the land, shall be effective in perpetuity unless THE 

DECLARATION is revoked and the CONDOMINIUM is terminated as provided 

herein and shall be binding upon all UNIT OWNERS, In consideration 

by acceptance of a grant, devise or mortgage, 

or mortgagees, their heirs, personal repre-

, successors and assigns, and all parties claiming by, 

9nder such persons agree to be bound by the provisions 

� the burdens imposed and the benefits granted by this 

instrument �run with each UNIT and as herein defined. 

2, S�AND DESCRIPTION OF IMPROVEMENTS: AMENDMENTS 

THERETO. � 
2.1 SURV��nexed hereto and made a part hereof as

EXHIBIT 1 is a sur�the land, graphic description, and 

plot plans of the impr�nts constituting the CONDOMINIUM, 

identifying the UNITS,�ON ELEMENTS and LIMITED COMMON ELEMENTS, 

and their respective loca� and approximate dimensions. Each 

UNIT is identified, on EXHI�, by a specific number. No 

UNIT bears the same number The parking and 

of undivided interests in the 

UNIT is designated thereon. 

2,2 

boundaries 

@ 
SPONSOR reserves the righ�er the interior design, 

and arrangement of all UNITS, a ong as SPONSOR owns 

the UNITS so altered. Said alteration sh.....,�--= 

an amendment to this DECLARATION, which nee�gn,:w,.be signed by 

SPONSOR without the approval of any other ONSOR shall 

unilaterally reapportion, if necessary, the s ownership 

in the COMMON ELEMENTS appurtenant to the UNITS concerned. 

3, DEFINITION OF TERMS, The terms used in this DECLARATION 

and the EXHIBITS attached hereto shall have the meanings stated in 

the CONDOMINIUM ACT (Sec. 711,03, Fla. Stat., 1971, as amended) and 

as follows, unless the context otherwise requires. 

3,1 "CONDOMINIUM" means that form of ownership of CONDOMINIUM 

PROPERTY under which UNITS of improvements are subject to ownership 

by one ot· more owners, and there is appurtenant to each UNIT as part 
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thereof an undivided share in the COMMON ELEMENTS. The term shall 

also mean the CONDOMINIUM established by this DECLARATION. 

3. 2 "DECLARATION", or "DECLARATION OF CONDOMINIUM" means 

this instrument and all EXHIBITS attached hereto as they may be from 

"UNIT" or "CONDOMINIUM UNIT" means a part of the CONDOMIN

.ISIP'ER'l'YQ,,hich is to be subject to private ownership. 

3~0MMON ELEMENTS" means all of the real property, 

improvernent~facilities of the CONDOMINIUM other than the UNITS. 

3. 5 ~ED COMMON ELEMENTS" means and includes those 

COMMON ELEMENTS hare reserved for the use of a certain UNIT 

of other UNITS. 

3.6 means the non-profit Florida corporation 

whose name and seal ap~~ at the end of this DECLARATION which 

is the entity responsi~or the operation of the CONDOMINIUM. 

3. 7 "BOARD" means ~Board of Directors of the ASSOCIATION 

as it is constituted, from ~ to time. 

3. 8 "BY-LAWS" means 2AWS of the aforedescribed 

. $'t.idne O . ( ASSOCIATION, as they exist fro V.) to time. EXHIBIT 4) 

3. 9 "CONDOMINIUM ACT" me~ONDOMINIUM ACT OF THE 

STATE OF FLORIDA (F.S. 711, et. s:~ the same may be amended 

from time to time. ?W 
3 .10 "COMMON EXPENSES" means t~xoenses for which the 

UNIT OWNERS are liable to the ASSOCIATIO 

include, but not be limited to, expenses o~,~..,~•-l>{I 

tenance, operation, repair or replacement 

and of portions of UNITS to be maintained 

shall 

main-

and all other expenses declared COMMON EXPENSES by provisions 

of this DECLARATION. 

3 .11 "COMMON SURPLUS" means the excess of all receipts of 

the ASSOCIATION, including, but not limited to, assessments, rents, 

profits, and revenues on account of the COMMON ELEMENTS, over the 

amount of COMMON EXPENSES of the CONDOMINIUM, 

3 .12 "CONDOMINIUM PROPERTY" means and includes the land in 

this coN,oMINIUM, whether or not contiguous, all improvements 
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thereon and all easements and rights appurtenant thereto intended 

for use in connection with the CONDOMINIUM. 

the 

3.13 "ASSESSMENT" means a share of the funds required for 

of COMMON EXPENSES which from time to time is assessed 

"CONDOMINIUM PARCEL" or "CONDOMINIUM UNIT" means a 
0 
with the undivided share in the COMMON ELEMENTS 

which is a~enant to the UNIT. 
0 

3.15 ~OWNER" means the owner of a CONDOMINIUM PARCEL. 

3 .16 '~~TUTIONAL MORTGAGEE" means a State or Federal 

Bank, Federal sa4and Loan Association, Insurance Company, Real 

Estate Investment~ Union Pension Fund, or an Agency of the 

United States Governm~ing a mortgagee on a UNIT. 

3.17 "OCCUPANT"~ the person or persons other than the 

UNIT OWNER in actual pos~i 

3 .18 "CONDOMINIUM D means this DECLARATION, the 

SURVEY EXHIBIT, the 

OF THE ASSOCIATION, ~/2fbASSOCIATION, and the MANAGE-

MENT AGREEMENT. ~ 

3.19 "SPONSOR" means SEYMOU~NE, MARVIN B. TURK AND 

GRANREAL OF FLORIDA, INC., D/B/A WATE~L~B, their successors 

and assigns. ~ 
3,20 "ARTICLES OF INCORPORATION", '~TER OF ASSOCIATION", 

or "CHARTER" means the ARTICLES OF INCORPORA~ of the CONDOMINIUM 

ASSOCIATION, heretofore filed in the Office mSecretary of 

State of the State of Florida. ~ 
3,21 "UTILITIES" or "UTILITY SERVICE" shall include water, 

electricity, gas, telephone (including intercom, if any), television 

(including cable televisions, if any) sewage and like services. 

3.22 The phrase "PROVISIONS OF THIS INSTRUMENT" or "TERMS 

OF THIS INSTRUMENT", or "TERMS" or "PROVISIONS of this DECLARI\TION" 

shall include, unless specifically otherwise stated, all of tho 

provisions of this DECLARATION OF CONDOMINIUM and tho EXHIBITS 

attached thereto as they now exist or as they may be amended from 

timo to time. 
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3.23 "PUBLIC RECORDS" means the public records of Palm 

Beach County, Florida. 

3.24 "CORPORATION" when used with reference to the owner 

of a CONDOMINIUM PARCEL means any entity other than a natural person. 

3. 2 5 "PERSON" shall mean one or more natural persons. 

"RECONSTRUCTION" or "RESTORE" shall include repairs 

ment of structures, fixtures, furnishings and furniture. 

-...,,.,,-,_,_O "RULES AND REGULATIONS" means the BY-LAWS and other 

use and ~ancy provisions. 

3. 2 ~91G-TERM LEASE" means and refers to that LEASE AGREE

MENT attach~this DECLARATION as EXHIBIT 2 and made a part 

hereof. All d~ions as contained in the LONG-TERM LEASE are 

adopted by refe~:.___::hough set forth herein verbatim. "RECRE

ATION AREAS" and/o~ED FACILITIES" or "DEMISED PREMISES" means 

the RECREATION AREAS ~~r LEASED FACILITIES described and demised 

in said LONG-TERM LEASV 

3. 29 "LESSOR" mea@e LESSOR in the LONG-TERM LEASE 

attached to this DECLARATI~ EXHIBIT 2. 

3.30 "MANAGEMENT FI~s WATERWAY MANAGEMENT, INC., a 

Florida corporation, its succe~~nd assigns, being the entity 

responsible for the management o~NDOMINIUM PROPERTY and 

DEMISED PREMISES. @ 
3.31 "MANAGEMENT AGREEMENT" m~at certain AGREEMENT 

entered into by and between the ASSOC~~ON_ and WATERWAY MANAGEMENT, 

INC. attached hereto as EXHIBIT 5 which · es for the management 

of the CONDOMINIUM PROPERTY. ~o 
The definitions herein contained sha ~ i1 as the context 

requires whether or not the same are capitali · their usage 

herein. 

4, OWNERSHIP AND BOUNDARIES OF UNITS; INTEREST IN COMMON 

ELEMENTS; PARKING1 STORAGE AREAS, 

4,1 INTEREST IN COMMON ELEMENTS, Each UNIT OWNER shall 

own, as an appurtenance to his UNIT, an undivided interest in the 

COMMON ELEMENTS as assigned thereto in EXHIBIT 1. The percentage 

of undivided interest of each UNIT shall not be changed without 

the una:limous consent of all of the owners of all of the UNITS 

ij~i~2215 PACE 915 

!i, 



(except as provided for in Paragraphs 2 and 16 hereof). No owner 

of any UNIT shall bring or have the right to bring an action for 

partition or division of his undivided interest in the COMMON 

ELEMENTS. 

BOUNDARIES. A UNIT consists of an individual apartment 

the following boundaries: 

(HORIZONTAL BOUNDARY: 

~ UPPER AND LOWER BOUNDARIES, The upper and lower 

bound~rc-,Q,f the APARTMENT shall be the following boundar

ies ex~~ to an intersection with the perimetrical 

boundarie~ 

~PER BOUNDARY -- The horizontal plane of 

the und~~ finished ceiling. 

(2) ~wiR BOUNDARY -- The horizontal plane of 

the undecor~finished floor. 

4.2.2 PERIMETRICAL ~ARIES: 

a. The perimetr~oundaries of the APARTMENT 

shall be the vertical p~f the undecorated finished 

interior of the walls bo:~ ?he APARTMENT extended to 

intersections with each oth~ith the UPPER and LOWER 

BOUNDARIES, ~~ 
(1) Where there is ~~ure in any perimetri

cal boundary, including but ~limited to windows and 

doors, the vertical boundary s@e extended at all 

such places, at right angles, to~mension of such 

apperture, so that the perimetri~dary at such 

places shall be coincident with the~or unfinished 

surface of such apperture, including the frame work 

thereto. Exterior walls made of glass or glass fired 

to metal framing, exterior windows and frames, e~terior 

glass sliding doors, frames and casings, shall be in

cluded within the UNIT and shall not be deemed a 

COMMON ELEMENT, 

(2) Where a balcony, loggia, terrace, porch, 

stairway or other portion of tho building or any 

fixture attached to the building serves only the 
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APARTMENT being bounded, the perimetrical boundary 

shall vary with the exterior unfinished surface of 

any such structure extended in a vertical plane, 

where necessary, to the horizontal boundary. 

(3) The interior partitions within a UNIT are 

part of said UNIT . 

. 3 O WEIGHT BEARING STRUCTURES. Each UNIT shall not include 

the are (9,,fmth the unfinished surface of any weight bearing 

structure~ich ~ otherwise within the horizontal and perimetrical 

boundaries. ~(fu 
4.2.4 ~~ANCE EASEMENT. In addition to the space within 

the horizontal a~rimetrical boundaries, each UNIT shall have 

an easement in the~J!t ELEMENTS adjacent to the UNIT for the 

purposes of providin~ntenance, repair or service to the ducts, 

pipes, conduits, plurnb~iring or other facilities for the 

furnishing of UTILITY SERV~erving UNITS and the COMMON ELEMENTS, 

which, whether included in · oundaries or otherwise, are COMMON 

ELEMENTS. ~ 
a. Any pipes, duct r®s, conduits, electrical 

panels, or any utility se ' rving only one UNIT 

are appurtenant to such UNI~re not part of the 

COMMON ELEMENTS. V ~ 
4.2.5 AIR CONDITIONING. Notwi~nding any of the provi

sions of this Paragraph 4 to the contrary® air conditioning 

compressors located on or near any building ~the refrigerant 

and electrical lines running from such comp~ to the individual 

UNITS shall be deemed owned by the UNIT OWNERS~e not a part 

of the COMMON ELEMENTS. 

4.3 AUTOMOBILE PARKING AREAS, After the filing of this 

DECLARATION, there shall be assigned to each UNIT the exclusive right 

to use one automobile parking space. Such parking space shall be used 

only by the owner of such UNIT and such owner's guests and invitees, 

and shall constitute LIMITED COMMON ELEMENTS for the use and 

benefit of said UNIT, The assignment of such parking space shall 

be made by either the SPONSOR and/or the ASSOCIATION and the 

assignment thereof shall be final. At the time of assignment, the 
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parking spaces shall convert from unassigned LIMITED COMMON ELEMENTS 

as shown on EXHIBIT 1 to assigned LIMITED COMMON ELEMENTS, Use of 

the parking spaces not assigned to a UNIT and reassignment or 

conveyance of all parking spaces shall be as provided in this 

the BY-LAWS, and the MANAGEMENT AGREEMENT. 

NO CHANGE IN COMMON EXPENSE. Upon the assignment 

space, the owner of such UNIT shall have 

~rfj\right to use the same without additional charge 

therefor b¥,Jthe ~SOCIATION. Nothing herein contained shall relieve 

any UNIT OWN~rffi,m any portion of any assessment for COMMON EXPENSES, 

it being the iW~n hereof that the cost of maintenance and 

administration ow LIMITED COMMON ELEMENTS shall be included as a 

part of the COMMON ~SES applicable to all UNITS for the purposes 

of assessment. ~ 
4.3.2 EXCLUSIVE~T OF PARKING APPURTENANT TO UNIT. 

Upon the assignment of an ~s"ive right of parking, said parking 

space shall be an appurten~~ said UNIT and shall be encumbered 

by and subject to any mortga 

UNIT, Upon the conveyance 

thereafter encumbering said 

title to the UNIT such 

exclusive right shall pass as 'aoPttct:Elmance thereto in the same 

manner as the undivided interest in~OMMON ELEMENTS, appurtenant 

to such UNIT, passes. \S:::,~ 
4.3.3 Parking spaces which have~been assigned by the 

SPONSOR prior to the time SPONSOR shall ha@ld and conveyed all 

UNITS in the CONDOMINIUM PROPERTY shall be a~ of the COMMON 

ELEMENTS. ~ 
4.4 STORAGE FACILITIES. There is conta~ EXHIBIT 1 

certain areas designated as storage areas for the use of the 

CONDOMINIUM and/or certain designated UNITS, 

4,4,1 USE OF STORAGE SPACE AMONG UNIT OWNERS, The storage 

space shall be used in common among the UNITS as designated by the 

ASSOCIATION from time to time, Neither the SPONSOR nor the 

ASSOCIATION shall be liable to any UNIT OWNER as a bailee or other

wise for loss or damage to, or theft of any property stored therein 

except for such loss, damage or theft as may be covered by policies 

of insurance carried by the ASSOCIATION, 
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4.4.2 NO CHANGE IN COMMON EXPENSES. The designation by 

the SPONSOR or the ASSOCIATION of a storage area to be used by a 

particular UNIT OWNER shall be governed by the same provisions as 

the assignment of parking spaces as set forth in Paragraph 4.3.1 

RESTRICTION AGAINST FURTHER SUBDIVIDING OF UNITS AND 

""'--"'~""VEYANCE OF APPURTENANT COMMON ELEMENTS. 

5~BDIVISION OF UNITS. No UNIT may be divided or sub

divided int0,frrtiller UNIT or UNITS than as shown on EXHIBIT 

1 hereto, no~l any UNIT, or portion thereof, be added to or 

incorporated in~ other UNIT, except as provided in Paragraph 

2.2 hereof. ~~ 
5.2 COMMON S -- CONVEYANCE. The undivided interest 

in the COMMON ELEMEN ~~COMMON SURPLUS is declared to be appur

tenant to each UNIT an~ll not be conveyed, devised, encumbered 

or otherwise dealt with s~tely from said UNIT. The undivided 

interest in COMMON ELEMENTS~COMMON SURPLUS appurtenant to each 

UNIT shall be deemed conveyed~ed, encumbered or otherwise 

included with the UNIT even tho~Sch undivided interest is not 

expressly mentioned or described ~nstrument conveying, 

devising, encumbering or otherwise ~g with the UNIT. Nothing 

herein contained shall be construed a~ng or preventing 

ownership of any CONDOMINIUM PARCEL by~e than one person or 

entity as tenants in common, joint tenantfias tenants by the 

entirety. -~ 

5.3 EXCHANGE OF PARKING SPACES. UN~J,,8 may, with 

consent of the ASSOCIATION and the INSTITUTIO~GAGEES having 

mortgages on the UNITS concerned, if any, exchange with each other 

the LIMITED COMMON ELEMENT constituting an exclusive parking 

space, PROVIDED, HOWEVER, that there must always remain appurtenant 

to each UNIT one such exclusive parking space. This exchange will 

be noted on the records of the ASSOCIATION. 

6. EASEMENTS. 

6.1 PERPETUAL NON-EXCLUSIVE EASEMENT. The COMMON ELEMENTS 

shall be, ann the same are hereby declared to be subject to a 

perpetual non-exclusive easement in favor of all of the UNIT 
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OWNERS in the CONDOMINIUM for their use and the use of their 

immediate families, guests and invitees, for all proper and normal 

purposes, including the providing of services for the benefit of 

EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT ENCROACH-

the event that any UNIT, COMMON ELEMENT or LIMITED 
0 

COMMON NT shall encroach upon any other UNIT, COMMON ELEMENT 

or LIMIT~ON ELEMENT for any reason other than the purposeful 
0 

or grossly ~~nt act of any person, then an easement appurtenant 

to such shall~Pst for so long as such encroachment shall naturally 

exist. In the ~a portion of the CONDOMINIUM PROPERTY is 

partially or to~a~stroyed and then rebuilt, and any encroachment 

is occasioned thereo~any reason other than the purposeful 

or grossly negligent ac~any person, then an easement appurtenant 

to such shall exist for~ continuance of such encroachment 

for so long as such encroa@t shall naturally exist. Should 

a discrepancy exist between~(\) asurements shown on the EXHIBIT 

1 attached hereto and the actu 1 urement to any point of 
0 

reference, the actual measuremen~~overn. 

6.3 UTILITY EASEMENTS. u~~asements are reserved 

through the CONDOMINIUM PROPERTY as~ required for UTILITY 

SERVICE (construction and maintenance) ~er to adequately serve 

the CONDOMINIUM. (n\ 

6.4 INGRESS AND EGRESS. An easemei'tiP~~~·ngress and egress 

is hereby created for pedestrian traffic ove ough and across 

sidewalks, paths, walks, driveways, passagew a_1,;,lanes as the 

same, from time to time, may exist upon the CO~MENTS; and for 

vehicular traffic over, through and across such portions of the 

COMMON ELEMENTS as, from time to time, may be paved and intended for 

such purposes. 

6.5 EASEMENT FOR AIR SPACE, The owner of each UNIT shall 

have an exclusive easement for the use of the air space occupied by 

said UNIT as it exists at any particular time. 

6.6 USE, The use of any easement by a UNIT OWNER shall be 

subject to all of the PROVISIONS OF THIS DECLARATION and the LONG

TERM LEASE as the same may exist from time to time. 
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6.7 ACCESS. SPONSOR covenants that there shall be a 

perpetual access easement to the CONDOMINIUM for ingress and 

egress to one of the major entrances and exits to WATERWAY CLUB 

at Lantana, Florida and SPONSOR covenants to provide such 

required for drainage and utility service. All ease-

men red to herein shall be for the benefit of all persons 

~,.,,.,~•• tf'L CONDOMINIUM PROPERTY and for all other persons 

designa ~~ the SPONSOR or LESSOR. The land upon which such 

access e~~nt tJS located is a portion of the DEMISED PREMISES 

and is subj~(rR the terms and conditions of the LONG-TERM LEASE 

thereon. The~~R or LESSOR shall have the unequivocal continu

ous right to al~hange and relocate said easements as often 

as it deems necess~without the consent of the ASSOCIATION, 

UNIT OWNERS, and an~rs entitled to use the easement as this 

easement shall not be ~d to create a burden on the land on 

which it exists at any pa,:- · nor to run with this CONDO-

MINIUM. The SPONSOR or L 

or dedicate such easements 

without the consent of any 

have the right to grant 

governmental authorities 

However, when 

requested, the ASSOCIATION ®WNERS shall join in the 

execution of the same. ~ 
6,8 SURVEY EXHIBIT. A porti~tb..e easement referred to 

in Paragraph 6.7 is as designated and ~e governed by the lan

guage in EXHIBIT 1 attached hereto. SPON®LESSOR or their designee 

shall have the right to enter the CONDOMINigOPERTY for the purpose 

of constructing, maintaining and repairing ~ements and the 

equipment thereon. Should the SPONSOR or LESS~t additional 

easements which connect with or are intended to supplement, replace 

or relocate the easements designated on EXHIBIT 1, the same shall 

automatically be part of the easements provided therein as if 

originally sot forth. 

6.9 WATER AND SEWER SERVICE, In order to provide WATERWAY 

CLUB and the CONDOMINIUM with adequate water service and sewage 

disposal service, SPONSOR shall have and hereby reserves the exclu

sive right to contract for this servicing of this CONDOMINIUM and 

the UNIT OWNERS with these services, either with a private company 
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or the Town of Lantana, Florida or any other governmental agency 

and the ASSOCIATION and UNIT OWNERS agree to pay the charges 

therefor and to comply with all of the terms and conditions 

thereof, 

SPONSOR reserves unto itself, or its designee, the 

Un\3 right to create additional easements over,upon, or 

<c?NDOMINIUM PROPERTY, at any time, without the joinder 

of the~ W~TION or any UNIT OWNERS whomsoever provided that Said 

easements~vcre~ed shall not cause a diminution of parking spaces 

or cause a t~~of part of the actual building, However, if 

requested, th~~ATION and/or UNIT OWNERS shall join in the 

creation thereof~ 

7. COMMON ~SE; COMMON SURPLUS. Each UNIT shall share 

in the COMMON SURPLU~ be liable for the COMMON EXPENSES (except 

those assessable to le~n all UNITS) in the same percentage 

as the percentage represen~ the undivided interest of each 

UNIT in the COMMON ELEMENT~~ided, however, that portion of 

the COMMON EXPENSES due unde~hl ONG-TERM LEASE shall be shared 

as provided therein. The the COMMON SURPLUS 

does not include the right to wit to require payment or 

distribution thereof except upon te~ion and dissolution of 

the CONDOMINIUM, provided, however, ~ r lus may be distributed 

at the discretion of the ASSOCIATION. Q 
8. ADMINISTRATION OF THE CONDOMIN~HE ASSOCIATION; 

MEMBERSHIP; REPORTS TO MEMBERS AND LENDERS; ~G. 

8.1 THE ASSOCIATION. The ASSOCIATIO~n-profit Florida 

corporation, has been organized to provide f~inistration 

of the CONDOMINIUM PROPERTY, Said ASSOCIATION shall administer the 

operation and management of the CONDOMINIUM PROPERTY and undertake 

and perform all acts and duties incident thereto in accordance with 

the provisions of this instrument, A copy of the ARTICLES OF 

INCORPORATION and BY-LAWS of said ASSOCIATION are annexed hereto 

and made a part hereof as EXHIBITS 3 and 4, respectively. 

8.2 MEMBERSHIP, Each UNIT OWNER hereby agrees that he shall 

automatically become a member of the ASSOCIATION upon his acquisition 

of title to any UNIT, The membership of such UNIT OWNER shall 
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terminate automatically upon said UNIT OWNER being divested of 

title to such UNIT, regardless of the means by which such ownership 

may be divested. No person holding any lien, mortgage or other 

any UNIT shall be entitled, by virtue thereof, to 

in the ASSOCIATION, or to any of the rights or privileges 

of C,h,-1ll<l~bership. 
0 
OWERS OF ASSOCIATION. In the administration of the 

CONDOMINI~e ASSOCIATION shall have and is hereby granted the 
0 

authority an~er to enforce the provisions of this DECLARATION, 

levy and coll~ssessments in the manner hereinafter provided, 

and to adopt, pr~te and enforce such Rules and Regulations 

governing the use~~~NITS, COMMON ELEMENTS and LIMITED COMMON 

ELEMENTS, as the Bo~Directors of the ASSOCIATION may deem to 

be in the best interest~the CONDOMINIUM. The ASSOCIATION shall 

have all of the powers ~uties set forth in the CONDOMINIUM ACT. 

8. 4 REPORTS TO MEM@AND LESSOR. The ASSOCIATION shall 

maintain accounting records ~ing to good accounting practices, 

which shall be open to inspect n an expert employed by, and 
0 

at the cost and expense of, the ~~RS and at such reasonable 

times as the ASSOCIATION shall agr~';:?ever such inspection 

cannot be made more than once during @alendar year. When 

this function is delegated to the MANAG~IRM the terms of 

the MANAGEMENT AGREEMENT shall govern. TheiOR shall have 

continuous reasonable access to the records e ASSOCIATION. 

Written summaries of the accounting records o ASSOCIATION 

shall be supplied annually to each UNIT OWNER a~~ LESSOR. 

The accounting records of the ASSOCIATION shall~e a record 

of all receipts, expenditures and an account for each UNIT which 

shall designate the name and address of the UNIT OWNER, the amount 

of each assessment, the dates and amounts in which the assessments 

came due, the amounts paid on the account, and the balance due. 

8,5 REPORTS TO LENDERS. So long as an INSTITUTIONAL 

MORTGAGEE of any UNIT is the owner or holder of a mortgage encumber

ing a UNIT in the CONDOMINIUM, the ASSOCIATION shall furnish said 

INSTITUTtONAL MORTGAGEE with one (1) copy of the Annual Financial 

Statement and Report of the ASSOCIATION provided said INSTITUTIONAL 
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MORTGAGEE requests same. 

8,6 VOTING, Each UNIT OWNER including the SPONSOR shall 

be entitled to one (1) vote for each UNIT owned. The vote of each 

UNIT OWNER shall be governed by the provisions of the BY-LAWS. 

MANAGEMENT AGREEMENT. The ASSOCIATION may enter into 

an t with any person, firm or corporation for the admini

and repair of the CONDOMINIUM PROPERTY and 

to such contractor or manager such of the powers and 

duties of t~,,.:SOCIATION as the ASSOCIATION and such person, firm 

or corporat~~all agree. To this end, the ASSOCIATION has 

entered into th$AGEMENT AGREEMENT attached hereto as EXHIBIT 5. 

8.8 CON ION OF POWERS. All references and grants of 

power or authorit ~ ASSOCIATION or Board of Directors shall, 

including the power<.f~~charge said responsibility, and the 

enforcement of the AS~TION's legal rights, for the purposes 

of this DECLARATION, be~ as grants of power and authority 

directly to the MANAGEMENT~ for such period of time as the 

MANAGEMENT AGREEMENT exists,~ly thereafter the ASSOCIATION. 

This provision shall not be c~~<il as binding the MANAGEMENT 

FIRM to perform all the duties o~SOCIATION but only those 

which shall be specified in the ~NT AGREEMENT. For the 

purposes of this DECLARATION, all r~~ herein to the ASSOCIA

TION where the rights, duties and pow~re encompassed by the 

MANAGEMENT AGREEMENT shall be deemed to ~"The MANAGEMENT FIRM 

for so long as the MANAGEMENT AGREEMENT sh!iist and thereafter 

the ASSOCIATION", Nothing in this instrum ~ 1 be deemed 

to make the MANAGEMENT FIRM liable for any e or costs for 

which the ASSOCIATION and/or UNIT OWNERS are liable, 

9. USE AND OCCUPANCY, 

9,1 RESIDENTIAL USE, Each UNIT is hereby restricted to 

residential use as single family residence by the owner or owners 

thereof, their immediate families, guests and invitees. 

9,2 OWNERSHIP BY CORPORATION, In the event that a CORPORA

TION is a UNIT OWNER said CORPORATION shall, prior to the purchase 

of such UNIT, designate the PERSON who is to be the permanent 

OCCUPANT of such UNIT. Such CORPORATION shall not thereafter have 
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the right to designate other PERSONS as the OCCUPANTS of such UNIT 

whether such PERSONS be in substitution of or in addition to the 

PERSONS initially designated, except with the approval of the 

pursuant to the provisions of Paragraph 12 hereof. 

All this instrument shall apply to such designated 

'ANT:sc~s though they had title to such UNIT and the CORPORATION 
0 

owning ,...,.~vuNIT shall be bound thereby. The provisions hereof 

shall not~pplicable to any CORPORATION formed or controlled by 

SPONSOR. ~ 
0 

9.3 G~ USE RESTRICTION. No person shall use the COMMON 

ELEMENTS or any$hereof, or a CONDOMINIUM UNIT, or the CONDO-

MINIUM PROPERTY, part thereof, in any manner contrary to the 

TERMS OF THIS INSTR 

9.4 ALTERATIONS~ADDITIONS. No UNIT OWNER shall make or 

permit to be made any m~ial alteration, addition or modification 

to his CONDOMINIUM PARCEL @ut the prior written consent of 

the ASSOCIATION, SPONSOR, an%NSTITUTIONAL MORTGAGEE (should 

the terms of its mortgage reg r ch consent). No UNIT OWNER 
0 

shall cause the balcony or terra~~ is abutting, or part of, 

his UNIT to be enclosed, or cause ~)5rovements or changes 

to be made therein or on the exterio@the building, including 

painting or other decoration without t~ten permission of 

the ASSOCIATION, and SPONSOR. No UNIT OWNiall cause to be made 

any modification or installation of electr' iring, television 

antenna systems or connections, whether insi outside the 

UNIT, or in any manner change the appearance ~»portion of 

the CONDOMINIUM PROPERTY. No UNIT OWNER may c~ material 

puncture or break in the boundaries of his UNIT without the written 

permission of the ASSOCIATION, and SPONSOR, No UNIT OWNER shall grow 

any type of plant, shrub, flower, etc. outside their UNIT, 

9.5 LAWFUL USE, No immoral, improper, offensive or unlawful 

use shall be made of any or all the CONDOMINIUM PROPERTY, and all 

laws, zoning ordinances and regulations of all governmental bodies 

having jurisdiction thereof shall be observed, The responsibility 

of meeti.1g the requirements of governmental bodies for maintenance, 
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modification or repair of the CONDOMINIUM PROPERTY shall be the same 

as the responsibility for maintenance and repair of the property 

concerned. 

CON 

PETS. No animals shall be kept or harbored on the 

PROPERTY without the written consent of the ASSOCIATION. 

t, if given, may be upon such conditions as the ASSOCIA-
0 

TION ma scribe and such consent shall be deemed provisional 

and subje~ revocation at any time. When notice of revocation 

or removal~ pet is given, said pet shall be removed within 

twenty-four ~Wf'of the giving of the notice. 

9.7 VEN~CHINES. The SPONSOR or any designee shall 

have the exclusi~perpetual right to install and operate 

coin-operated vendin~ laundry machines, including, but not limited 

to, washing machines,~, dry cleaning machines and machines.of an 

allied nature and the e~sive right to offer sPrvices for off-premises 

dry cleaning, laundry, pre@ and tailoring and other allied services 

within the CONDOMINIUM PROP~reas designated for such services. 

Neither the ASSOCIATION nor an'j, ~ OWNER shall be entitled to any :I 

renumeration on any profits from~chines or services unless 

otherwise authorized by the SPONSO~esignee. 

9.8 NUISANCES. No nuisances@any use or practice that 

is the source of unreasonable annoyanc~her UNIT OWNERS or 

which interferes with the peaceful and proper use of 

the CONDOMINIUM PROPERTY by the UNIT OWNER No UNIT 

OWNER or OCCUPANT shall permit or suffer any to be done or 

kept upon the CONDOMINIUM PROPERTY or his UN will increase 

the rate of insurance on the CONDOMINIUM, 

9,9 APPLICABILITY TO SPONSOR, Neither the UNIT OWNERS or 

the ASSOCIATION, nor their use of the CONDOMINIUM, shall interfere 

with the SPONSOR's completion and sale of the CONDOMINIUM UNITS 

whether in this CONDOMINIUM or otherwise, Anything contained herein 

to the contrary notwithstanding, the SPONSOR may make such use of 

any unsold UNIT and the COMMON ELEMENTS as may facilitate the sale 

leasing or construction of any UNIT and may use any unfinished UNIT 

as a storage and/or fabrication area, 
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9,10 CHILDREN, No person under twelve (12) years of age 

shall be permitted to reside in any UNIT except that minor children 

may be permitted to visit and reside for reasonable periods not to 

exceed two (2) consecutive weeks on any one occasion and thirty 

any calendar year. 

RULES AND REGULATIONS. All UNIT OWNERS and other 

a¾, use the CONDOMINIUM PROPERTY and DEMISED PREMISES 

in acco ~~ with the RULES AND REGULATIONS promulgated by the 

entity i~;ntrq, thereof and the PROVISIONS OF THIS INSTRUMENT. 

9.12qrf55,IAL RULES AND REGULATIONS. The initial RULES AND 

REGULATIONS ~~ use of the CONDOMINIUM PROPERTY are set forth 

in the BY-LAWS ~e ASSOCIATION attached hereto as EXHIBIT 4 

and the same shal~eemed effective until amendment as provided 

therein, ~ 
10. MAINTENAN~ REPAIR OF THE CONDOMINIUM PROPERTY; 

ALTERATIONS AND IMPROVEME~ 

10.l MAINTENANCE kb!i~IATION. ASSOCIATION, at its 

expense, shall be responsib and shall maintain, repair and 

replace all of the COMMON ELE 8:'~luding those portions within 

the boundaries of a UNIT which c~~e to the support of the 

building, and all conduits, ducts,~~ing, wiring and other 

facilities constituting a part of tH o ELEMENTS for the 

furnishing of UTILITY SERVICE to the and the COMMON ELEMENTS. 

10.2 LIMITATION UPON LIABILITY OF®CIATION AND MANAGE

MENT FIRM. Notwithstanding the duty of th~CIATION and the 

MANAGEMENT FIRM to maintain and repair part~e CONDOMINIUM 

PROPERTY, they shall not be liable to UNIT OWN~ injury or 

damage, whether caused by any latent condition of the property 

to be maintained and repaired by them, the natural elements or 

other persons, or caused by any other reason, 

10.3 MAINTENANCE BY UNIT OWNER. The UNIT OWNER shall, 

subject to the other PROVISIONS OF THIS DECLARATION, maintain, 

repair and replace at his expense all portions of his UNIT including, 

but not limited to, all doors, windows, glass, screens, electric 

panels, electric wiring, electric outlets and fixtures, heaters, 

,., 
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hot water heaters, refrigerators, dish-washers, other appliances, 

drains, plumbing fixtures and connections, interior surfaces of all 

walls, floors and ceilings, and all other portions of his UNIT, 

e portion specifically to be maintained, repaired and 

the ASSOCIATION. The UNIT OWNER shall maintain and 

air conditioning compressor, filter, refrigerant and 
0 

electri ine appurtenant to his UNIT. 

l~LIABILITY OF UNIT OWNER. Should a UNIT OWNER undertake 

unauthorize~tions and modifications to his UNIT or refuse to 

make repairs~Wtquired, or should a UNIT OWNER cause any damage to 

the COMMON ELEM~ the ASSOCIATION may make such repairs or replace

ments and the AS~ON shall have the right to levy a Special 

Assessment against ~id UNIT OWNER, Said assessment shall have 

the same force and eff~s all other assessments hereunder. 

In the event a UNIT OWN~threatens to or violates the provisions 

hereof, the ASSOCIATION si{Malso have the right to proceed in 

a Court of equity for an in~n to seek compliance with the 

provisions hereof. y~ O 

10.5 INSURANCE PROCEEDS~er any maintenance, repair 

and replacement of any items for ~he owner of a UNIT is 

responsible is made necessary by an~ covered by insurance 

maintained by the ASSOCIATION, the pr~f the insurance received 

by ASSOCIATION or the INSURANCE TRUSTEE s~e used for the 

purpose of making such maintenance, repai placement. The 

UNIT OWNER shall be required to pay all of ~ts thereof that 

exceed the amount of the insurance proceeds~),\ 

10,6 LIMITATION ON ALTERATIONS OR ADD~ There shall 

be no alterations or additions to the COMMON ELEMENTS of this 

CONDOMINIUM during any year where the cost thereof is in excess 

of ten (101) per cent of the annual budget of tho ASSOCIATION 

for COMMON EXPENSES (including all sums due under the LONG-TERM 

LEASE), except as authorized by the Board of Directors of the ASSOCIA

TION and approved by not loss than seventy-five (75%) per cent of the 

UNIT OWNERS, The cost of such alterations or additions shall be 

assessed as COMMON EXPENSES, 

10,7 LIMITED BENEFIT, Where any alteration or additions are 

exclusively or substantially exclusively for tho benefit of a UNIT 
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OWNER(s) requesting same, excluding normal repairs to COMMON (or 

LIMITED COMMON) ELEMENTS, then the cost of such alterations or 

additions shall be assessed against and collected solely from 

fit 

as 

exclusively or substantially exclusively bene-

The assessment shall be levied in such proportion 

e~rmined as fair and equitable by the Board of Directors 

of the ~~TION. The limitation contained in Paragraph 10.6 

shall not\Y.J{:iy ~ere such UNIT OWNER(s) deposit the entire cost 

of such alt~ or improvement with the ASSOCIATION. 

10.8 u~frso. The provisions of Paragraph 10.6 above shall not 

be applicable t~SPONSOR or to any such alterations or repairs 

required due to ca~y as contemplated in Paragraph 13 hereof which 

shall govern if such~alty occurs. 

10.9 RIGHT OF~ BY ASSOCIATION AND LESSOR. Whenever 

it is necessary to enter an NIT for the purpose of inspection, 

UNIT OWNER's compliance with 

, or for performing any mainten-

ance, alteration or repair to a :rz5ion of the COMMON ELEMENTS, 

the UNIT OWNER shall permit an a~ d Agent of ASSOCIATION 

to enter such UNIT, or to go upon 

that such entry shall be made only a"'-",,,.-~ 

reasonable advance notice. In the 

PROVIDED 

and with 

but not limited to, fire or hurricane, en~ay be made without 

notice or permission. The UNIT OWNERS ackn~ge that the ASSOCI

ATION may retain a master pass key to all t~~s in the CONDO

MINIUM. Each UNIT OWNER does hereby appoin~CIATION as 

his agent for the purposes herein provided for and agrees that 

the ASSOCIATION shall not be liable for any alleged property dam

age or theft caused or accuring on account of any entry. 

11. APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF LEVIED 

OR ASSESSED AGAINST THE CONDOMINIUM PROPERTY, If any taxing 

authority levies or assesses any Tax or Special Assessment against 

the CONDOMINIUM PROPERTY as a whole, and not the individual UNITS, 

the same shall be paid as a COMMON EXPENSE by the ASSOCIATION and 

assessed to the UNIT OWNERS, In such event, the amount due shall 

constitute a lien prior to all mortgages and encumbrances upon any 
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parcel to the same extent as though such Tax or Special Assessment had 

been separately levied by the taxing authority upon each parcel. 

All personal property taxes levied or assessed against 

property owned by ASSOCIATION shall be paid by said 

ASS and shall be a COMMON EXPENSE. 

MAINTENANCE OF COMMUNITY INTERESTS. In order to 

mainta~ ~mmunity of congenial residents who are financially and 

socially~nsible and thus protect the value of the CONDOMINIUM 
0 

PROPERTY, t~ansfer of UNITS by other than the SPONSOR shall be 

subject to th~lowing provisions as long as the CONDOMINIUM 

and the CONDOMI~OPERTY exist: 

12.1 TRA SUBJECT TO APPROVAL. 

a. SAL~ UNIT OWNER may dispose of a UNIT or any 

interest in a U~y sale or otherwise without approval of 

the grantee by ~SSOCIATION. 

b, LEASE. N~T OWNER may dispose of a UNIT or any 

interest in a .UNIT b 

by the ASSOCIATION. 

three (3) month consecut 

e without approval of the lessee 

may be made for less than a 
0 

'od nor shall any transient 

accommodations be provided~ 

c, GIFT, If any OCCUP~all acquire his title 

or right to occupy by gift, th~uance of his ownership 

or occupancy of the UNIT shall be ~ct to the approval 

of the ASSOCIATION. ~_5:: 
d, DEVISE OR INHERITANCE, If ~IT OWNER shall 

acquire his title by devise or inher~J,\the continuance 

of his ownership of the UNIT shall be ~to the appro

val of the ASSOCIATION, 

e, OTHER TRANSFERS. If any UNIT OWNER shall acquire 

his title by any manner not considered in the foregoing 

subsections, the continuance of his ownership of the UNIT 

shall be subject to the approval of the ASSOCIATION. 

12,2 APPROVAL OF ASSOCIATION. The approval of the ASSOCI

ATION that is required for the transfer of all or part of ownership 

of UNITS shall be obtained in the following manner: 
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a. NOTICE TO ASSOCIATION. 

(1) SALE, A UNIT OWNER intending to make a "bona 

fide" sale of his UNIT shall give to the ASSOCIATION notice 

of such intention, together with such information concerning 

intended purchaser as the ASSOCIATION may require. Such 

, at the UNIT OWNER's option, may include a demand by 

that the ASSOCIATION furnish a purchaser for 

if the proposed purchaser is not approved; if such 

dema is mtJde, the notice shall be accompanied by an 

execut~~ of the proposed contract to sell. 

~2) LEASE. A UNIT OWNER intending to make a 

"bona fide'~e of his entire UNIT shall give to the 

ASSOCIATION n~ of such intention, together with the name, 

address, and su~her information concerning the intended 

lessee as the ASS~ION may require, and a copy of the 

proposed lease, No in 'vidual rooms may be rented and no 

lessee may be made as 

(3) GIFT; 

The demand for a substitute 

provided. 

OTHER TRANSFERS. 

A UNIT OWNER who has ~tle by gift, devise or 

inheritance, or by any other ~\iot previously considered, 

shall give to the ASSOCIATION n .0J t ereof, together with 

such information concerning the u WNER as the ASSOCIATION 

may require, and a copy of the instr~ evidencing the 

CG owner's title, 

(4) FAILURE TO GIVE NOTICE.~ required 

notice to the ASSOCIATION is not given, t~any time 

after receiving knowledge of a transaction or event allegedly 

transferring ownership or possession of an apartment, the 

ASSOCIATION at its election and without notice may approve 

or disapprove of the same. If the ASSOCIATION disapproves 

the transaction or ownership, the ASSOCIATION shall proceed 

as if it had received the required notice on the date of 

such disapproval, 

(5) A "bona fide" offer as used herein shall 

mean an offer in writing, binding upon the offerer, dis

closing the name and address of the real party in interest 
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and containing all of the terms and conditions of such 

proposed lease or sale, and accompanied by an earnest money 

deposit in current legal funds. 

b, CERTIFICATE OF APPROVAL, 

(1) The granting of any certificate of approval 

based upon the condition subsequent that the trans

eopay to the ASSOCIATION an administrative transfer fee 

~,00. Failure to pay this fee shall revoke the 

appr~eprovided however, that the appearance of the 

cert~e of approval in the Public Records without a 

subsegue~tice of revocation shall conclusively be 

deemed p~that said sum was paid. 

(~E OR LEASE, If the proposed transaction 

is a sale o~, then within thirty (30) days after 

receipt of such~ce and information concerning the pro

posed purchaser or ~ee that the ASSOCIATION may request, 

the ASSOCIATION mu~~$,E!I,r approve or disapprove the proposed 

transaction. If the ction is a sale, the approval 

shall be stated in a ca ~~ executed in accordance 

with the BY-LAWS of the A~'JQ5)N, the form of which 

is attached thereto as EXHI~which shall be recorded, 

at the expense of the purcha:~e Public Records 

as an attachment to the instrum~f conveyance. If the 

transaction is a Lease, the approv~all be executed 

in accordance with the BY-LAWS of th~OCIATION and de

livered to the lessor. The liabili~e UNIT OWNER 

under the terms of this DECLARATION sh~inue notwith

standing the fact that the UNIT may have been leased, 

(3) GIFT; DEVISE OR INHERITANCE; OTHER TRANSFERS, 

If the UNIT OWNER giving notice has acquired his title by 

gift, devise or inheritance or in any other manner, then 

within thirty (30) days after receipt of such notice and 

such information required to be furnished concerning such 

owner, the ASSOCIATION must either approve or disapprove 

the continuance of the UNIT OWNER's ownership of the UNIT, 

If approved, the approval shall be stated in a certificate 
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executed by the ASSOCIATION and UNIT OWNER in accordance 

with the BY-LAWS of the ASSOCIATION, the form of which is 

attached thereto as EXHIBIT A and recorded in the Public 

Records of Palm Beach County, Florida. 

(4) APPROVAL OF CORPORATE OWNER OR PURCHASER, 

e proposed purchaser of a UNIT is a CORPORATION, the 

of the ownership by the CORPORATION will be con

a~1;;1/tml:d upon requiring that all persons who shall be 

occ ~~G)f the UNIT be approved by the ASSOCIATION and 

that ~CUPANTS and the principals of the CORPORATION 

quarante~ performance of the CORPORATION of this 

PROVISION~HIS INSTRUMENT, including the LONG-TERM LEASE 

and execute~ a copy thereof or a certificate to that 

effect. 7 
12.3 DISAPPROV~ ASSOCIATION. If the ASSOCIATION shall 

disapprove a transfer of o ship or the leasing of a UNIT, the 

matter shall be disposed 

a. NO REQUEST 

action is not 

for providing 

ASSOCIATION 

executed in accordance with 

and the transaction shall 

following manner: 

If the proposed trans

OWNER has made no demand 

or lessee, the 

of disapproval 

s of the ASSOCIATION 

b. SALE OR LEASE -- REQUEST ~UBSTITUTE. If the 

proposed transaction is not approved~the request for 

substitute has been made, the ASSOCI~hall deliver 

or mail by registered mail to tho UNIT~ bona fide 

agreement to purchase or rent the UNIT by a purchaser or 

lessee approved by the ASSOCIATION who will purchase or lease 

and to whom the UNIT OWNER must sell or lease the UNIT upon 

the following terms: 

(1) The price to be paid and the terms of payment 

shall be that stated in the disapproved offer to sell or rent. 

(2) The sale shall be closed within thirty (30) days 

afte1· the delivery or mailing of the agreement to purchase. 
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The lease shall take effect as of the date of the proposed 

lease. 

(3) If the ASSOCIATION shall fail to provide a 

purchaser or lessee upon the demand of the UNIT OWNER in the 

if a purchaser or lessee furnished by the 

ATION shall default in his agreement to purchase or lease 

uwithstanding the disapproval, the proposed transaction 

deemed to have been approved as elsewhere provided. 

c~~TS; DEVISE OR INHERITANCE; OTHER TRANSFERS. If 

the UN~ER has acquired his title by gift, devise or 

inheritan~ in any other manner, and the continuance is 

disapprove~e ASSOCIATION shall deliver or mail by registered 

mail to the ~~ER an agreement to purchase the UNIT by a 

purchaser appr~
0

by the ASSOCIATION who will purchase and to 

whom the UNIT o~st sell the UNIT upon the following terms: 

(1) The s~rice shall be the fair market 

value determined by a~nt between the Seller and 

Purchaser within thirty days from the delivery or 

mailing of such agreement absence of agreement, 

the price shall be determin 

appointed by the 

determination of the 

a bona fide contract 

independent appraiser 

Board of Realtors. Upon 

d purchaser shall execute 

(2) The purchase price s~be paid in cash. 

(3) The sale shall be clos~thin thirty (30) 

days following the determination oft~ price, 

(4) The contract shall be in am of the 

Standard Deposit Receipt and Contract for Sale and Purchase 

then in use in Palm Beach County, Florida. 

(5) If the ASSOCIATION shall fail to provide a 

purchaser as required herein, or if a purchaser furnished 

by the ASSOCIATION shall default in his agreement to purchase, 

the provisions of paragraph 12,3b(3) shall apply, 

12,4 MORTGAGE, No UNIT OWNER may mortgage his UNIT without 

the approval of the ASSOCIATION except to an INSTITUTIONAL MORTGAGEE 

or to a vendor to secure a portion or all of the purchase price 
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r 
provided, however, that in either of such events, the ASSOCIATION 

and/or LESSOR shall have the prior right of approval over the 

form thereof. In the event of failure to grant said approval 

because of a conflict with the TERMS OF THIS INSTRUMENT said mart

be granted until the terms thereof are acceptable 

ON and/or LESSOR. 

<ilxcEPTIONSi PROVISO. The foregoing provisions of this 

Section e~ed "MAINTENANCE OF COMMUNITY INTERESTS" shall not apply 
0 

to a transfe~ or purchase by an INSTITUTIONAL MORTGAGEE that 

acquires its~ as the result of a deed from the Mortgagor in 

lieu of the for~re or through foreclosure proceedings. 

a. ~:___ Should an INSTITUTIONAL MORTGAGEE acquire 

title to an ~nt as hereinabove provided, such INSTI

TUTIONAL MORTGAG~all immediately thereafter notify the 

ASSOCIATION of s~fact. Any purchaser from an INSTITUTIONAL 

MORTGAGEE shall be @ct to all of the PROVISIONS OF THIS 

INSTRUMENT including 

b. PROVISO. 

a UNIT at a 

~ provisions hereof. 

to 

·c sale with open bidding 

as provided by law, then su ~on shall immediately 

thereafter notify the ASSOCIA~of such fact and shall 

be governed by all of the PROVI~ THIS INSTRUMENT, 

12.6 CONDOMINIUM DOCUMENTS. It shibe the responsibility 

of the Transferor of a CONDOMINIUM UNIT to de all the 

CONDOMINIUM DOCUMENTS provided to said Trans~o the Transferee. 

Notwithstanding this Paragraph 12.6, the Tra shall be bound 

by the TERMS OF THIS INSTRUMENT even though th eror has 

failed to comply herewith. 

12.7 UNAUTHORIZED TRANSACTIONS. Any sale, mortgage or 

lease not authorized pursuant to the provisions of this DECLARATION 

shall be void unless subsequently approved by the ASSOCIATION. 

12.8 PROVISO. No certificate of approval shall be issued 

by the ASSOCIATION, as provided in this Paragraph 12 and the BY-

LAWS until all sums due by the UNIT OWNER pursuant to this DECLARATION 

and the LONG-TERM LEASE are current and paid. 
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12.9 INAPPLICABILITY TO LESSOR OR SPONSOR, None of the 

provisions of this Paragraph 12 shall apply to any UNIT owned, 

initially or reacquired by the LESSOR or the SPONSOR, or any 

corporation that is a parent, affiliate or subsidiary of the 

or MANAGEMENT FIRM. 

INTER-FAMILY TRANSFERS. None of the provisions of 

p1bl2 shall apply to a transfer between joint or co-tenants, 

or among ~~s, or immediate families where the grantee is not 

to take i~iate &ossession (i.e. Life-estate deed, joint tenancy 

with children~m), However, they shall govern at the time that 

any previously~~ved party takes possession. 

13. INSU~PROVISIONS. The insurance which shall be 

purchased and maint@ for the benefit of the CONDOMINIUM shall 

be governed by the fo~g provisions: 

13.l PURCHASE O~RANCE, All insurance purchased pur

suant to this Paragraph 13 s l be purchased by the ASSOCIATION for 

ive mortgagees 

for the issuance of 

ments to any or all of the 

The policies shall provide 

subrogation as to any claims against 

and their respective servants, agents 

first mortgages. 

its rights of 

the .ASSOCIATION 

Each UNIT OWNER 

and the ASSOCIATION hereby agree to waive t~respective rights of 

subrogation against each other and against ot~NIT OWNERS 

for any loss or damage for which insurance h~ is carried, 

Said policies and endorsements shall be deposit~ the INSURANCE 

TRUSTEE (as hereinafter defined) who must first acknowledge that the 

policies and any proceeds thereof will be held in accordance with 

the terms and conditions hereof. 

13,2 COST AND PAYMENT OF PREMIUMS, The cost of obtaining all 

insurance hereunder, excluding only the insurance as may be purchased 

by individual UNIT OWNERS, is declared to be a COMMON EXPENSE, as are 

any other fees or expenses incurred which may be necessary or 

incidental to carry out the provisions hereof, 
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13.3 UNIT OWNERS' RESPONSIBILITY. Each UNIT OWNER may obtain 

insurance, at his own expense, affording coverage upon his own property, 

and for his own liability and living expenses as he deems advisable. 

All such insurance shall contain the same waiver of subrogation 

erred to herein and shall waive any right to contribution. 

COVERAGE. The following coverage shall be obtained by 

~ The building and all other insurable improvements 

upon ~!nd, including all of the UNITS, COMMON ELEMENTS, 

LIMITE~~ON ELEMENTS, and all personal property as may be 

owned by t~SOCIATION shall be insured in an amount equal 

to the max 'nsurable replacement value thereof (exclusive 

of excavatio foundations) as determined annually by the 

insurance companh~viding the coverage. Said coverage shall 

afford protectio~inst loss or damage by fire and other 

hazards covered by ~tandard extended coverage endorsement 

and all other such ri~s from time to time may be covered 

with respect to buildin 'lar in construction, location 
0 

and use, including, but n · ited to, vandalism, malicious 

mischief, windstorm, war risk insurance, if 

available. ~ @ 
b. Comprehensive general p~iability and property 

damage insurance in such an amou~d in such form as shall 

be required by the ASSOCIATION in 1~'l!!l!~!-">---.! 

$300,000 for bodily injury or death 

less than $500,000 for bodily 

from any one accident or occurrencei 

not less than 

resulting 

for property damage. Said coverage shall include, but not be 

limited to, water damage, legal liability, hired automobile, 

non-owned automobile, and off-premises employee coverage. 

All liability insurance shall contain cross liability 

endorsements to cover liabilities of the UNIT OWNERS as a 

group to an individual UNIT OWNER and one UNIT OWNER against 

another. 

c. Workmen's compensation policies shall be obtained 

to meet the requirements of law. 

ij~i~2215 PAGE 937 
27. 



d. Such other insurance as the Board of Directors of 

the ASSOCIATION may, from time to time, determine to be necessary. 

13,5 INSURANCE TRUSTEE. All insurance policies purchased in 

accordance with Paragraph 13.4.a. shall provide that all proceeds 

tho 

o the ASSOCIATION as a result of any insured loss, except 

· ically herein excluded, shall be paid to any national 

b'cfiness in Palm Beach County, having trust powers, 

designated as TRUSTEE, from time to time by the ASSOCI-

ATION, (s Tru~ee, acting as such, is herein referred to as 

the "INSURA~~USTEE"), and whose appointment is subject only 

to the appro~W~e INSTITUTIONAL MORTGAGEE holding the greatest 

dollar amount ot~gages against UNITS in the CONDOMINIUM. 

The INSURANCE TRUS~hall not be liable for payment of premiums 

nor for the renewal ~e policies nor for the sufficiency or 

content of the policie~r for failure to collect any insurance 

proceeds. The sole duty ome INSURANCE TRUSTEE shall be to 

receive said proceeds as a~~J;·d and to hold the same, IN TRUST, 

for the benefit of the ASSOC , the UNIT OWNERS and their 

respective mortgagees, as foll . O 

a. Proceeds receive~ount of damage to COMMON 

ELEMENTS shall be held in t~~•e proportion as the share 

in the COMMON ELEMENTS which p rtenant to each of the 

UNITS. 

b. Proceeds on account of da~to the UNITS shall 

be held in the following manner in u~ded shares: 

(1) PARTIAL DESTRUCTION W~ BUILDING IS TO 

BE RESTORED: For the benefit of the UN~RS of the 

damaged UNITS in proportion to the cost of restoring the 

same suffered by each damaged UNIT. Upon the request of 

the INSURANCE TRUSTEE, the ASSOCIATION shall certify to 

the INSURANCE TRUSTEE the appropriate proportions, and each 

UNIT OWNER shall be bound thereby and the INSURANCE TRUSTEE 

may rely upon said certification. 

(2) TOTAL DESTRUCTION WHEN THE BUILDING IS 

DESTROYED OR WHEN THE BUILDING IS NOT TO BE RESTORED: 

For all UNIT OWNERS of that building: The share of each 

being in the same proportion as the UNIT OWNER's undivided 
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share in the COMMON ELEMENTS which is appurtenant to his 

UNIT. In the event a mortgage endorsement has been issued 

hereunder, the share of the UNIT OWNER shall be held in 

trust for the mortgagee and the UNIT OWNER as their 

DISTRIBUTION OF PROCEEDS. Proceeds of insurance policies 

the INSURANCE TRUSTEE shall be distributed to, or for the 
0 
he UNIT OWNERS (after first paying or making provision for 

payment o~ expenses, including a reasonable fee for services 
0 

rendered, of~INSURANCE TRUSTEE) in the following manner: 

a~ the damage for which the proceeds were paid is 

to be rec~cted, the proceeds shall be paid to defray 

the costs¥~,.__'.__ Any proceeds remaining after defraying 

said costs s~ distributed to the ASSOCIATION. 

b. If it i~ermined that the damage for which the 

proceeds are pai~ll not be reconstructed, the proceeds 

shall be distribute@the UNIT OWNERS and their mortgagees 

as their interest may~. 

c. In making dist~'i)to UNIT OWNERS and their 

mortgagees, the INSURANCE~may rely upon a certifi

cate provided by the ASSOCI~s to the names of the 

UNIT OWNERS and mortgagees and(@r respective shares of 

the distribution. Upon request ~INSURANCE TRUSTEE, 

the ASSOCIATION shall forthwith del' said certificate. 

13.7 ASSOCIATION AS AGENT. The AS 

appointed agent for each 

is irrevocably 

a mortgage 

in the CONDO-upon a UNIT and for each owner of any other i 

MINIUM PROPERTY to adjust all claims arising un nsurance policies 

purchased by the ASSOCIATION and to execute and deliver releases 

upon the payment of claims. 

13.8 DETERMINATION TO RECONSTRUCT. If any part of the 

CONDOMINIUM PROPERTY shall be damaged by casualty, whether or not 

it shall be reconstructed shall be determined in the following 

manner: 
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a. COMMON ELEMENT. If the damaged improvement is a 

COMMON ELEMENT, the damaged property shall be reconstructed 

unless it is determined in the manner elsewhere provided 

that the CONDOMINIUM shall be terminated. 

CONDOMINIUM PROPERTY. 

(1) LESSER DAMAGE. If the damaged improvement is 

PROPERTY and if UNITS to which 50% of the 

OM~OOl~'\ELEMENTS are appurtenant are found by the Board of 

Direc~~ the ASSOCIATION to be tenantable, the damaged 

prope~ll be reconstructed, unless within 60 days after 

the casua~he UNIT OWNERS owning 75% or more of the 

COMMON EL~ agree in writing not to reconstruct, in 

whioh •=nt ~DOMINIUM shall be te=inated. Notwith-

:::n::::,::: :r ~g:h:fd::::ed::::eb:a:e::n::::::::~cted 

is the CONDOMINIUM p 

than 50% of the 

If the damaged improvement 

and if UNITS to which more 

appurtenant are found 

by the Board of Direct Puntenantable, then the 

damaged property will not tructed and the CONDO-

MINIUM will be terminated wi eement as elsewhere 

provided, unless within sixty after the casualty 

the owners of 75% of the ENTS agree in writing 

to such reconstruction. (Q 
C, CERTIFICATE. The INSURANCE ~EE may rely upon 

a certificate of the ASSOCIATION exec~ its President 

or Vice President and Secretary or Assi~cretary to 

determine whether or not the damaged property is to be 

reconstructed or repaired. 

13,9 RESPONSIBILITY. If the damage is only to those parts 

of one UNIT for which the responsibility of maintenance and repair is 

that of the UNIT OWNER, then the UNIT OWNER shall be responsible for 

reconstruction after casualty, In all other instances, the responsi

bility of reconstruction after casualty shall be that of the ASSOCIATION. 

ij!ii~2215 PACE 940 

30, 



13.10 NATURE OF RECONSTRUCTION. Any reconstruction in

cluded hereunder shall be substantially in accordance with the 

plans and specifications for the original building, or as the 

building was last constructed. 

ESTIMATES. In all instances hereunder, immediately 

damage to the property for which the 

of maintenance and repair, the 

11 obtain a reliable, detailed estimate of the cost 

to place the ~~d property in a condition as good as that before 

said casualty.~h a cost may including professional fees and 

premiums for suc~s as the Directors of the ASSOCIATION desire 

or those required~~NSTITUTIONAL MORTGAGEE involved. 

13.12 ASSES If the proceeds of insurance are not 

sufficient to defray t e~e:Rimated costs of reconstruction by the 

ASSOCIATION, or if at an~me during reconstruction or upon 

completion of reconstructio~e funds for the payment of the 

costs of reconstruction are ~ficient, assessments shall be 

made against all UNIT OWNERS i~cient amounts to provide 

funds for the payment of such c:~~uch assessments against 

UNIT OWNERS for damage to UNITS sh~n proportion to the 

cost of reconstruction of their res;~ UNITS. Such assessments 

on account of damage to COMMON ELEMENTS~be in proportion 

to the OWNER'S share in the COMMON ELEM~ 

13.13 DISPOSITION OF PROCEEDS. Th@ceeds of insurance 

and any special assessments, if any, collect~ account of a 

casualty and deposited with the INSURANCE TR~~::e ASSOCIATION 

shall constitute a construction fund which sh:l~bursed in 

payment of the costs of reconstruction in the following manner: 

a, That portion of insurance proceeds representing 

damage for which the responsibility of reconstruction lies 

with the UNIT OWNER: to such contractors, suppliers, and 

personnel as do the work or supply the materials or services 

required for such reconstruction. Payments shall be in such 

amounts and at such times as the UNIT OWNERS may direct, or 

if there is a mortgagee endorsement, to such payee as the 

UNIT OWNER and the mortgagee direct, Nothing contained 
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herein shall be construed to limit or modify the responsi

bility of the UNIT OWNER to make such reconstruction. 

b, If the amount of the estimated cost of reconstruction 

is less than $25,000.00, and is the responsibility of the 

The construction fund shall be disbursed 

tly to the ASSOCIATION in payment of such costs and upon 

A~OCIATION's order, provided, however, that upon the 

~t of a mortgagee which is a beneficiary of the insurance 

poli~__:. construction fund shall be disbursed as the 

ASSO~~~ and such mortgagee may properly direct. 

c. If amount of the estimated cost of reconstruction 

is more 25,000.00, and is the responsibility of the 

by 

be paid to or 

time as the work pr Said Trustee shall make payments 

upon the written re~~-~~0 ,of the ASSOCIATION, accompanied by an 

appropriate =.-,s,;,·~ned by both an officer of the 

ASSOCIATION 

work, setting forth: 

~e:et or engineer in charge of 

® 
(1) That the sum requested either has been 

paid by the ASSOCIATION 

that the sum requested 

the 

services and materials described i~ certificate. 

(2) That except for the a~s stated in said 

certificate to be due as aforesaid, ~s no outstanding 

indebtedness known which may become th~of vendors, 

mechanics or materialmen's liens. 

(3) That the cost as estimated of work remaining 

to be done subsequent to the date of said certificate does 

not exceed the amount of funds remaining in the hands of 

the INSURANCE TRUSTEE after the payment of the sum so 

requested. 

d, It shall be presumed that the first monies disbursed 

in payment of such costs of reconstruction shall be from 

insurance proceeds and shall first be applied to reconstruc

tion of the COMMON ELEMENTS and then to the UNITS, If there 
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is a balance in a construction fund after the payment of all 

costs of reconstruction, said balance shall be distributed 

to the ASSOCIATION. 

e. Payment for any reconstruction made under Subpara

this paragraph shall be made by the 

TRUSTEE and the UNIT OWNER, or the ASSOCIATION, 

-:J.-<>;-~1pon presentation of proof of payment of bills for 
0 

ma · ls and place, and upon supplying or furnishing labor, 

ser~ and materials or work covered and included in such 
0 

paymen~e failure of which might result in a lien on the 

COMMON ;~TS. 

13.14 EFF~ MORTGAGEE ENDORSEMENTS CONCERNING INSURANCE 

PROCEEDS, In the~ mortgagee endorsement has been issued to 

any UNIT, the share of~UNIT OWNER shall be held in trust for 

the mortgagee as heretof~rovided; FURTHER PROVIDED, HOWEVER, 

that no mortgagee shall h~ the right to determine or participate 

in the determination as to @r or not the damaged property shall 

be reconstructed, and no mort~ll have the right to apply or 

have applied to the reduction o~~o0tgage debt any insurance 

proceeds except distributions of s~eds made to the UNIT 

OWNER and mortgagee where the respon~y for reconstruction is 

that of the UNIT OWNER. All mortgagee@ee to waive the right to 

said proceeds if the same are used pursu~the provisions of 

this DECLARATION to pay for the restoration (f!j_uch damage. The 

provisions hereof shall not affect the rights~ mortgagee, if 

any, to require any surplus proceeds over and a the amounts 

actually used for such restoration to be distrI ~ffe it. All 

covenants contained herein for the benefit of an~agee may 

be enforced by such mortgagee. Nothing contained herein shall be 

construed as relieving the UNIT OWNER of his duty to reconstruct 

damage to his UNIT as heretofore provided, 

13.15 AUTHORITY OF ASSOCIATION. In all instances herein, 

except when a vote of the membership of the ASSOCIATION is specifi

cally required, all decisions, duties and obligations of the 

ASSOCIATION hereunder may be made by the Board of Directors of the 

ASSOCIATION1 and the ASSOCIATION and its members shall jointly 

and severally be bound thereby. 
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14. ASSESSMENTS; LIABILITY, LIEN AND ENFORCEMENT, 

14,1 GENERAL AUTHORITY. The ASSOCIATION, through its 

Boa~d of Directors, shall have the power to make, levy and collect 

assessments for COMMON EXPENSES and special assessments, and such 

but 

as are provided for by the CONDOMINIUM ACT, the 

LONG-TERM LEASE, MANAGEMENT AGREEMEN'I', and the 

DECLARATION. COMMON EXPENSES shall include, 

'ted to, costs and expenses of operation, maintenance 

and manageme~Cthe CONDOMINIUM PROPERTY and DEMISED PREMISES 

as so provide~he LONG-TERM LEASE, property taxes and assess

ments against th~OMINIUM PROPERTY, as a whole, insurance 

premiums as provi~~in Paragraph 13 hereof, legal and account-

ing fees, managemen operating expenses of the DEMISED PRE·· 

MISES (as provided in h~cRNG-TERM LEASE), CONDOMINIUM PROPERTY 

and the ASSOCIATION; ma~ance, repairs and replacements, charges 

for utility services used ~on for the benefit of the CONDO

MINIUM; cleaning and janitor ~ice for the COMMON ELEMENTS and 

LIMITED COMMON ELEMENTS, salar~employees of the ASSOCIATION, 

expenses and liabilities incurr:~t~e ASSOCIATION in and about 

the enforcement of its rights and ~gainst the members or 

others, the creation of reasonable :~ency or reserve require

ments for the protection of the mernbers~e CONDOMINIUM PROPERTY, 

and all other expenses declared by the ~tors of the ASSOCIATION 

to be COMMON EXPENSES from time to time. (Q 
14.2 UNIT OWNERS GENERAL LIABILITY. ~sessments levied 

against UNIT OWNERS and UNITS shall be on a~ basis, in the 

same proportion as the percentages of the undi~ares in the 

ownership of the COMMON ELEMENTS unless specifically otherwise 

provided for herein, without increase or diminution for the existence, 

or lack of existence, of any exclusive right to use a part of the 

LIMITED COMMON ELEMENTS, Should the ASSOCIATION be the owner of any 

UNIT(s), the assessment which would otherwise be due and payable 

to the ASSOCIATION by the owner of such UNIT(s) shall be a COMMON 

EXPENSE, 

14,3 PAYMENT. The assessment levied against the UNIT OWNER 

and his UNIT shall be payable in such installments, and at such times, 

as may be determined by the Board of Directors of the ASSOCIATION. 
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14,4 ANNUAL BUDGET; EMERGENCIES, The Board of Directors 

of ASSOCIATION may at its option establish an Annual Budget in 

advance for each fiscal year which shall project all expenses for 

the forthcoming year, including a reasonable allowance for contingencies 

and 

of 

Upon adoption of such Annual Budget by the Board 

of the ASSOCIATION, copies thereof shall be delivered 

or 1a,:1..i::i;~ each UNIT OWNER, If assessments levied are, or may 

,Oinsufficient to pay the costs of operation and manage

ment of ~NDOMINIUM, or in the event of emergencies, said 
0 

Board of Di~rs shall have the authority to levy such additional. 

assessment o~essments as it shall deem to be necessary. 

a. ~VE FUND. The Board of Directors of ASSOCIATION, 

in assess~~OMMON EXPENSES may include therein a 

sum to be c~d and maintained as a reserve fund for 

replacement of ~N ELEMENTS, for the purpose of enabling 

ASSOCIATION to ~ce structural elements and mechanical 

equipment constitu@a part of the COMMON ELEMENTS, as 

well as the replacem~,0) personal property which may be 

a portion of the COMMO E NTS. 
0 

b. OPERATING RESER ~~ The Board of Directors 

of ASSOCIATION, in assessi~\'.:coMMON EXPENSES may 

include therein a sum to be c~ted and maintained as 

a general operating reserve wh~l be used to provide 

a measure of financial security~irut periods of special 

stress. Such sums may be used to 

time to time, existing as 

assessments by UNIT OWNERS or 

14,5 SEPARATE PROPERTY. All monies 

emergencies. 

by the ASS0CIA• 

TION shall, unless the same is collected for the benefit of others, 

be tha separate property of the ASSOCIATION. Such monies may be 

applied by the ASSOCIATION to the payment of any expense of operating 

and managing the CONDOMINIUM PROPERTY, or to the proper undertaking 

of all acts and duties imposed upon it by virtue of the provisions 

of this DECLARATION. All monies received from.assessments may be 

co-mingled with other monies held by the ASSOCIATION. All assess-
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ments received by the ASSOCIATION shall be held for the benefit of 

the UNIT OWNERS. No UNIT OWNER shall have the right to assign, 

hypothecate, pledge or in any manne_r transfer his interest therein, 

except as an appurtenance to his UNIT, Such funds shall not be 

ttachment or levy by a creditor or judgment creditor 

of a When the owner of a UNIT shall cease to be a 

divestment of his owner-

T by whatever means, the ASSOCIATION shall not 

be required t~/0-,&int to such owner for any share of the funds 

or assets of t~~OCIATION. 

14.6 DEFAULT The payment of any assessment or install-

ment thereof be in default if such 

for an excess of ten ) days, the delinquent assessment or 

delinquent installment t~f and all advances permitted by 

Paragraph 14.8 hereof, shal~ interest at a rate equal to 

the maximum rate then allowed~ charged to individuals in the 

State of Florida. In addition,~ charge of $25,00 shall be then 

due and payable. In the event t:~◊UNIT OWNER is in default 

in payment of any assessments or in~t thereof owed to the 

ASSOCIATION, said UNIT OWNER shall b!~e for all costs of 

collecting the same, including reasona~~eys' fees and 

court costs, if any. ~ 
14. 7 NO NAIVER, No UNIT OWNER may @t himself from 

liability for any assessment levied, by waive~~ he use or enjoy-

ment of any of the COMMON ELEMENTS, or by aba m of the UNIT, 

or in any other manner, 

14.8 LIEN. The ASSOCIATION is hereby granted a lien 

upon each CONDOMINIUM PARCEL, together with a lien on all tangible 

personal property located within said UNIT (except that such lien 

upon the aforesaid tangible personal property shall be subordinate 

to prior bona fide liens of record), which lien shall secure the 

payment of monies from each UNIT OWNER for which he is liable 

to the ASSOCIATION, including all assessmenta, interest and ex

penses provided for in this DECLARATION and sums advanced on 

behalf of the UNIT OWNER in payment of his obligation under the 
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LONG-TERM LEASE and reasonable attorneys' fees incurred as an 

incident to the enforcement of said lien. The lien granted to 

ASSOCIATION may be foreclosed as any other lien may be foreclosed. 

The lien granted to the ASSOCIATION shall further secure such 

taxes and payments on account of INSTITUTIONAL MORT

s or encumbrances which may be required to be advanced 

r,p,rAs,~OCIATION in order to preserve and protect its lien. 
0 

~~-~,...,..l be effective, have priority, and be collected as 

provided the 30NDOMINIUM ACT, unless by the provisions of this 

DECLARATIO~~liens would have a greater priority or dignity 

in which eve~ti;'e lien rights in favor of the ASSOCIATION having 

the highest pri~ and dignity shall be the lien of the 

ASSOCIATION. (Q 
14. 9 PROVIS~ the event that any person or INSTITUTIONAL 

MORTGAGEE shall acquir~le to any parcel by virtue of a foreclosure 

of a first mortgage, s~a uirer of title, his successors and 

ments by the ASSOCIATION 

share of COMMON EXPENSES or assess

to such CONDOMINIUM PARCEL or 

chargeable to the former UNIT i,f such parcel which became due 

prior to the acquisition of tit~esult of the foreclosure, 

except that such title shall bes~ to the lien of any assess

ment by ASSOCIATION representing an~rtionment of taxes or 

special assessments levied by taxing ~ties against the 

CONDOMINIUM PROPERTY in its entirety. I~ event of the acquisition 

of title to a UNIT by a first mortgagee or~r person as a result of 

foreclosure of a first mortgage, such unpa~~e of COMMON EXPENSES 

shall be deemed to be COMMON EXPENSES coll~om all of the 

UNIT OWNERS including such acquirer, his successors and assigns. 

Nothing herein contained shall be construed as releasing the party 

liable for such delinquent assessment from the payment thereof 

or the enforcement of collection of such payment by means other 

than foreclosure, Thereafter, except as provided otherwise in the 

LONG-TERM LEASE, all UNIT OWNERS, of any nature, including, without 

limitation, a purchaser at a judicial sale or institutional mortgagee, 

shall be liable for all assessments corning due while he is the UNIT 

OWNER. 
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14.10 CERTIFICATE OF STATUS OF ASSESSMENTS. Whenever 

any UNIT may be leased, sold or mortgaged by the owner thereof, 

the ASSOCIATION shall upon written request furnish to the proposed 

transferee a statement setting forth the status of payment of any 

any 

and any person other than the OWNER who relies upon 

shall be protected thereby. 

OCCUPANCY UNTIL ASSESSMENTS PAID; EXCEPTION. In 

and severall~~le with the Granter for all unpaid assessments, 

including un~ent under the LONG-TERM LEASE and payments 

due under the MAN~NT AGREEMENT, against the Granter 

made prior to th of such voluntary conveyance. Any person 

who acquires an in ~»n a UNIT, except through foreclosure of 

a first mortgage, in&ding without limitation, persons 

acquiring title by ope~ of law, shall not be entitled to 

occupancy of such parcel u~such time as all unpaid assessments 

including rent due under the~TERM LEASE, payments due under 

the MANAGEMENT AGREEMENT and urt costs and attorneys' 

fees, if any, incurred by the A ~'?.roN or LESSOR and due and 

owing by the former UNIT OWNER ha~paid in full. 

14.12 NO ELECTION OF REMED;~~e institution of a suit 

at law for collection of any delinque sment shall not be 

deemed to be an election by ASSOCIATION ich shall prevent its 

thereafter seeking enforcement of its lie~ shall proceeding 

by foreclosure to attempt to effect such co~ion be deemed an 

election precluding the institution of suit~ for collection 

of the same. All UNIT OWNERS do hereby waive ~g the theory 

of "election of remedies" in any such proceedings. 

15. TERMINATION. The CONDOMINIUM may be terminated in 

the following manner: 

15.1 DESTRUCTION. If it is determined in the manner provided 

in Paragraph 13 that the CONDOMINIUM PROPERTY shall not be recon

structed the CONDOMINIUM will be terminated, in which event the 

consent of the LESSOR shall not be required. 

15.2 AGREEMENT. As provided in Section 16 of the 

CONDOMINIUM ACT, tho CONDOMINIUM may be terminated at any time by 

the approval in writing of all UNIT OWNERS, all reco~d owners of 
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mortgages on UNITS, and the consent of the LESSOR shall also be 

required. 

If the proposed termination is submitted to a meeting of the 

of the owners of not less than 75% 

ON ELEMENTS and their INSTITUTIONAL MORTGAGEES 

are in writing not later than sixty (60) days from 

the dat iQh meeting, then the approving UNIT OWNERS (through 

the ASSOC~), shall have an option to buy all of the UNITS of 

the disapprov~IT OWNERS for the period of one hundred twenty 

(120) days fro~ date of such meeting. The vote of those UNIT 

OWNERS approving :~rmination shall be irrevocable until the 

expiration of the . Any UNIT OWNER voting against termination, 

or not voting, may, fifteen (15) days from the date the vote 

was taken, change or cas~~s vote in favor of termination by 

delivering written notif~ion thereof to the Secretary of the 

ASSOCIATION. The option sh~e upon the following terms: 

a. EXERCISE OF o~. The option shall be exercised 

by delivery, or mailing an agreement 

to each of the OWNERS 

of the UNITS. be subject to the purchase 

of all UNITS owned by OWNERS n proving the termination. 

b. PRICE, The sale price UNIT shall be the 

fair market value as determined be t e seller and the 

said agreement. In the absence 

of any UNIT, the price shall be 

appointed by the chairman of 

delivery of 

on the price 

~•,<L/~~an appraiser 

loa:rfi:c:e:roRealtors. 

A judgment of specific performance of the sale at the 

price determined by the appraiser may be entered in 

any court of competent jurisdiction. 

c. PAYMENT. The purchase price shall be paid in 

cash. 

d, CONTRACT, The form of the agreement shall be that 

of the Standard Deposit Receipt and Contract for Sale and 

Purchase then in use in Palm Beach County, Florida. 
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e. CLOSING. The sale of all UNITS shall be closed 

simultaneously and within thirty (30) days following the 

determination of the sale price of the last UNIT to be 

purchased. 

CERTIFICATE. The termination of the CONDOMINIUM in 

e foregoing manners shall be evidenced by a certificate 

C36TION executed by its President and Secretary certify

ing the ~ff'Jsf the termination, which shall become effective upon 

the certitf6;~~ing recorded in the Public Records. 

15.4 ~s OF OWNERS AFTER TERMINATION. Subject to the 

provisions of Ya~ph 13.8, after termination of the CONDOMINIUM 

the UNIT OWNERS~ own the CONDOMINIUM PROPERTY and all assets 

of the ASSOCIATION,~ing the ASSOCIATION'S interast and obliga

tions under the LON~ LEASE, as tenants in common of undivided 

shares that shall be eq~o the sum of the undivided shares 

in the COMMON ELEMENTS app~ant to the UNITS prior to termination 

so that the sum total of t~~~ship shall equal one hundred 

(100%) per cent. Any such te · tion shall in no way affect 

the rights and obligations oft of>OWNERS or the LESSOR under 

the LONG-TERM LEASE, ~ 
BY TERMINATION. All 

exclusive rights of use of LIMITED CO Q NTS shall be 

extinguished by virtue of the terminati of the CONDOMINIUM. 

15.6 AMENDMENT. This Paragraph l~erning termination 

cannot be amended without written consent o~ UNIT OWNERS, all 

record owners of mortgages upon the UNITS, ~OR and the 

SPONSOR. ~ 
16. AMENDMENTS, Except as herein or elsewhere provided 

this DECLARATION may be amended in the following manner: 

16,1 NOTICE. Notice of the subject matter of a proposed 

amendment shall be included in the notice of any meeting at which 

a proposed amendment is to be considered. 

16,2 PROPOSAL OF AMENDMENT, J\n amendment may be proposed 

by either the unanimous vote of the Board of Directors of the 

ASSOCIATION or by 75% of the members of the ASSOCIATION. Directors 

and members not present in person, or by proxy, at the meeting con

sidering the amendment may express their approval in writing, 
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providing such approval is delivered to the Secretary within 10 

days after the meeting. Except as elsewhere provided, a resolution 

adopting the proposed amendment must be approved by either: 

a. Not less than 75% of the entire membership of 

e Board of Directors and by not less than 75% of the 

the entire membership of the ASSOCIATION; or, 

b. Not less than 90% of the votes of the entire 
0 
rship of the ASSOCIATION; or, 

~ Until the first election of directors by the 
0 

memb~ as provided for in ARTICLE VIII of the CHARTER, 

only ~@fi of the directors. 

16.3 PR~ Except as otherwise provided in this document: 

a. ¥~dment shall alter a UNIT OWNER's percentage 

in the COMMON~NTS or his proportionate share in the 

COMMON EXPENSE ~ON SURPLUS, or change a UNIT OWNER'S 

voting rights, o~ter the basis for apportionment of 

assessments which O levied by the ASSOCIATION against 

a UNIT OWNER without ~itten consent of the UNIT OWNER. 

b. No amendment ~~eoPassed which shall impair 

or prejudice the rights a~ties of any INSTITUTIONAL 

MORTGAGEE without the prior~ten consent of the INSTITUTIONAL 

MORTGAGEES affected. @ 
c. un~il the last UNIT in~AY CLUB at Lantana, 

Florida is delivered, no amendment~is DECLARATION shall 

be made or shall be effective withe~ written approval 

of the SPONSOR. ~ 
d, No amendment to this DECLARA I 11 be passed 

which shall impair or prejudice the rig an priorities of 

the LESSOR without prior written consent of the LESSOR, 

e. Prior to the recordation in the Public Records 

of a deed from the SPONSOR, the SPONSOR, without the joinder 

of any other person, may amend any of the provisions of this 

DECLARATION by filing an amendment hereto in the Public Records. 

f, The provisions of this Paragraph 16 shall not be 

applicable to any Amendment of the LONG-TERM LEASE, which 

may be amended only in accordance with the terms thereof. 
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16,4 EXECUTION AND RECORDING, Except as otherwise provided 

in this DECLARATION, a copy of each amendment shall be attached to 

a certificate, executed by the officers of the ASSOCIATION, certify

ing that the amendment was duly adopted. The amendment shall be 

when such certificate and copy of the amendment are 

LONG-TERM LEASE, 

2ASE AGREEMENT. The ASSOCIATION, as Lessee, has 

entered in~ONG-TERM LEASE AGREEMENT, of a non-exclusive, 

undivided, le~2d interest in and to the DEMISED PREMISES 

described ther~a copy of said LEASE being attached hereto as 

EXHIBIT 2 and mad~art hereof just as though said LEASE was 

fully set forth he~ The ASSOCIATION has acquired the foregoing 

leasehold interest p~ to Florida Statute 711,121, and all 

monies due and to become~under the provisions of said LEASE 

are and shall continue tWe COMMON EXPENSES of the CONDOMINIUM 

for the full term of said L@ 

17.2 LIEN OF LESSOR, his heirs, successors, 

and assigns, shall its successors 

and assigns of his share e, pursuant to, and in the 

amount specified in said ~ d this DECLARATION OF 

CONDOMINIUM. To secure the faithful ~mance of the ASSOCIATION'S 

obligation to the LESSOR under the LONG~ASE and to secure 

the UNIT OWNER'S obligation to pay his share the COMMON EXPENSES 

attributable to the LONG-TERM LEASE, and to 

obligations thereunder as individual Lessee, 

e the UNIT OWNER'S 

each UNIT OWNER hereby grants unto the LESSOR ere applicabl~, 

the LESSOR reserves and confirms unto itself a r each CONDOMIN-

IUM UNIT in the CONDOMINIUM and all tangible personal property located 

in each CONDOMINIUM UNIT and in this CONDOMINIUM, and upon all 

CONDOMINIUM PROPERTY, to the extent and as provided in said LONG-

TERM LEASE, The LESSEE ASSOCIATION hereby covenants and warrants 

unto the LESSOR that prior to admitting each INITIAL PURCHASER, i.e., 

each first purchaser from the SPONSOR, into the ASSOCIATION, it will 

cause said individual, joined by his or her Bpouse, to execute a copy 

of the LONG-TERM LEASE and memorandum thereof whereby said INITIAL 

PURCHASER impreases a lien upon his CONDOMINIUM PARCEL and all 
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tangible personal property located in his CONDOMINIUM UNIT in 

favor of the LESSOR to the extent and as provided in said LONG

TERM LEASE. Said LEASE or a memorandum thereof executed solely 

by said INITIAL PURCHASER, joined by his or her spouse, which 

shall 

attac 

ly witnessed, notarized and acknowledged, shall be 

e deed of conveyance from the SPONSOR to said UNIT 

recorded in the Public Records 

Florida. The execution of said Lease and 

memorandum erey_;cPY the INITIAL PURCHASER and spouse shall 

confirm the a~mid lien in favor of the LESSOR and shall be 

deemed tantamou~~he execution of the LEASE attached hereto 

as EXHIBIT 2 so t~e said EXHIBIT 2 will be deemed to have 

been executed by th~, LESSEE ASSOCIATION and each UNIT 

OWNER as INDIVIDUAL~ In the event said INITIAL PURCHASER 

and spouse fail to execu~copy of said Lease in the manner 

required above, or said Leas d memorandum thereof is not 

recorded in the Public Reco~~AC1:l<- County, or is recorded 

lien upon each CONDOMINIUM UNIT virtue of the LONG-

TERM LEASE shall continue for the te LEASE and while 

subsequent UNIT OWNERS, i.e., ~i:Ni~ PURCHASER from 

the SPONSOR, are not required of said LONG-

TERM LEASE, each and every UNIT OWNER shall~ his CONDOMINIUM 

PARCEL subject to the lien under the LONG-TE~SE, as provided 

herein, and in said Lease. As a condition pr~ to any UNIT 

OWNER, after the INITIAL PURCHASER, being veste~title to 

his CONDOMINIUM PARCEL he shall, in the instrument of conveyance, 

assume and agree to pay the rent and other sums coming due under 

said Lease and to be bound by the terms and provisions of said 

Lease. A CONDOMINIUM UNIT OWNER shall be automatically released 

from any and all personal liability under the LONG-TERM LEASE 

upon his conveying title to his CONDOMINIUM UNIT to another party, 

provided he has paid all sums due by him to the LESSOR and/or 

ASSOCIATION under the LONG-TERM LEASE and provided the assumption 

of the obligations of the LONG-TERM LEASE is properly affected. 
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17.3 USE. The UNIT OWNER shall be entitled to the use 

and enjoyment of the DEMISED PREMISES under the LONG-TERM LEASE, 

subject to the conditions therein and the RULES AND REGULATIONS 

for use thereo.f. The parties acknowledge that the use 

PREMISES under said LEASE is non-exclusive and the 

LESS e right to enter into leases with others. 

C8NFLICT. Whenever any of the provisions of the LONG

TERM LEA c::fffl\this DECLARATION and/or the other EXHIBITS attached 

hereto sha~ i1bconflict, the provisions of the LONG-TERM LEASE 

shall be cont~(lftg. 

17.5 BiWiG EFFECT. Each UNIT OWNER, his heirs, successors 

and assigns, shal~bound by said LONG-'rERM LEASE to the same 

extent and effect a~he had executed the LEASE for the purpose 

therein expressed, in~g but not limited to: 

a. Subject~! of his right, title and interest 

in his CONDOMINIUM PA and tangible personal property 

located in his UNn' of the LESSOR. 

b. 

to the execution of said T~I LEASE by the ASSOCIATION. 

c. Covenanting and p~to perform each and 

every of the covenants, promi~uundertakings to be 

performed by UNIT OWNER as an I ~ U L LESSEE thereunder. 

d. Ratifying, confirming an proving each and every 

provision of said LONG-TERM LEASE, a@knowledging that 

all of the terms and provisions thereo~ reasonable, 

including the rent and other sums due ~der. 

e. Agreeing that the persons acting~ectors and 

Officers of tho ASSOCIATION, whether they are connected with 

the SPONSOR or LESSOR, or otherwise, by entering into said 

LONG-TERM ',EASE have not breached any of their duties or 

obligation~ to the ASSOCIATION or to the UNIT OWNERS, 

f, It is specifically recognized that some or all of 

the persons comprising the original Board of Directors and 

Officers of the ASSOCIATION are, or may be, partners and/or 

joint adventurers of said LESSOR, or SPONSOR, or beneficiaries 

of the LESSOR, and that such circumstances shall not and 
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cannot be construed or considered as a breach of their 

duties and obligations to the ASSOCIATION or to the UNIT 

OWNERS, nor as possible grounds to invalidate such LONG

TERM LEASE, in whole or in part. 

g. ·The acts of the Board of Directors and Officers of 

in acquiring the non-exclusive leasehold 

DEMISED PREMISES under said LONG-TERM LEASE, 

are hereby ratified, approved, confirmed 

17.6 P~!• Neither the DEMISED PREMISES nor the LESSEE 

ASSOCIATION's a~IVIDUAL LESSEE's rights thereunder shall be 

deemed a part of th~NDOMINIUM PROPERTY of this CONDOMINIUM. 

17.7 LESSOR HT TO ALTER. The LESSOR shall have the 

right to change and a ~he facilities which are a part of the 

DEMISED PREMISES and th~ i~t shall include the right to add 

additional areas and faci~s as a part of the DEMISED PREMISES 

under the LONG-TERM LEASE pu~t to and as provided for therein. 

The LESSOR shall be the sole j~of the foregoing, including the 

plans, designs, size and conten~~ areas and facilities or 

changes. "~ 

The provisions of this Parag~ot require LESSOR to 

construct improvements to be added to~~MISED PREMISES. This 

right of LESSOR is conditioned upon no in~in rent under the 

LONG-TERM LEASE because of said improveme~except such increase 

to which the LESSOR shall be entitled in acc~ce with the terms 

of the LONG-TERM LEASE. Any increased rent s~A 

shared in accordance with the terms thereof, ~Atanding the 

foregoing, the LESSOR shall have the right to sp~at certain 

Lessees shall not have the right to use said additional area and 

in such event said Lessees entitled to the use of the same shall 

bear the increased rent attributable thereto, if any. In the 

absence of specific designation, all Lessees shall have the right 

to use the additional facilities. Notwithstanding anything in this 

DECLARATION to the contrary, an amendment to the LONG-TERM LEASE 

and correspondingly this DECLARATION in accordance with this 

Paragraph shall only require the signature of the LESSOR and need 
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not be approved by the ASSOCIATION, UNIT OWNERS, LESSEES, LIENORS, 

MORTGAGORS or any other persons whomsoever, Said amendment shall, 

upon recording in the Public Records, be deemed to relate back 

as though said EXHIBIT 2 had initially reflected the inclusion 

of 

MANAGEMENT CONTRACT, The Board of Directors of the 
0 

ASSOCIA~~.Ui'lv!l'ay enter into a contract with any firm, person or 

corporati~ contracting for the management, maintenance and 
0 

repair of th~OMINIUM PROPERTY and/or DEMISED PREMISES. The 

Board of Dire~w; of the ASSOCIATION is authorized to delegate 

to any such MANA~ FIRM all the powers and duties of the ASSOCI

ATION which are c~d in any such agreement between the parties, 

18.2 EXISTING~EMENT, Pursuant to the authority granted 

herein, the ASSOCIATION~ough its Board of Directors, has entered 

into a MANAGEMENT AGREE~ attached hereto as EXHIBIT 5 and 

made a part hereof as if f@set forth herein, in which it has 

delegated, among other thing® power of the ASSOCIATION to 

determine the budget, make and~t
0

assessments, enforce the 

provisions of this DECLARATION an~things therein expressed. 

18.3 BINDING EFFECT. Each ~WNER, his heirs, succes

sors and assigns, shall be bound by s~AGEMENT AGREEMENT to the 

same extent and effect as if he had exe~aid MANAGEMENT AGREE

MENT for the purposes therein expressed, in~ing but not limited 

to: {Q) 
a, Adopting, ratifying, confirm~~ consenting to 

the execution of oaid MANAGEMENT AGREE~kthe ASSOCIATION. 

b. Covenanting and promising to pe~ach and every 

of the covenants, promises and undertakings to be performed 

by UNIT OWNERS in the cases provided therefor in said 

MANAGEMENT AGREEMENT. 

c. Ratifying, confirming and approving each and every 

provision of said MANAGEMENT AGREEMENT, and acknowledging 

that all of the terms and provisions thereof, including the 

MANAGEMENT FIRM'S fees, are reasonable. 
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d. Agreeing that the persons acting as directors and 

officers of the ASSOCIATION entering into such MANAGEMENT 

AGREEMENT have not breached any of their duties or obliga

tions to the ASSOCIATION. It is specifically recognized 

that some or all of the persons comprising the original 

rd of Directors and Officers of the ASSOCIATION may be 

or all of the stock of the MANAGEMENT FIRM, 

be some of the Officers and Directors of 

'rm, and that such circumstances shall not and cannot 

be co~:d as a breach of their duties and obligations to 

the A~P,TION nor as possible grounds to invalidate the 

MANAGEME~EMENT in whole or in part. 

e. ~ification of the MANAGEMENT AGREEMENT 

attached he~ EXHIBIT 5 shall be, if requested by SPONSOR 

or MANAGEMENT<f~accomplished in writing on a form for that 

purpose at the c~ng of the purchase of the UNIT from SPONSOR 

and thereafter shal@accomplished at subsequent conveyances 

of the UNIT on the i~ent of conveyance referring therein 

to a copy of said agre~ich will have been recorded in 

the Public Records. "~ O 

19, REMEDIES IN EVENT OF~ 

19,1 Each UNIT OWNER shall ~erned by and shall comply 

with the provisions of this DECLARATIO~y may exist from 

time to time. A violation thereof by a~l'gT OWNER shall entitle 

the appropriate party to the following rel~An action to recover 

sums due for damages, injunctive relief, fo~ure of lien or 

any combination thereof, or any other actio le pursuant 

to the CONDOMINIUM ACT, Suit may be sought by TION, the 

MANAGEMENT FIRM, the SPONSOR, the LESSOR, or, if appropriate, 

by an aggrieved UNIT OWNER, Each UNIT OWNER acknowledges that 

the failure to comply with any of the provisions of this DECLARATION 

shall or may constitute an injury to the ASSOCIATION, the LESSOR, 

the MANAGEMENT FIRM, the SPONSOR and the other UNIT OWNERS and 

that such injury may be irreparable. 

19,2 COSTS ANO ATTORNEYS' FEES, In any proceeding arising 
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because of an alleged default, act, failure to act, or violation 

by the UNIT OWNER or ASSOCIATION, including the enforcement of 

any lien granted pursuant to the TERMS OF THIS INSTRUMENT; the 

ASSOCIATION (if not the Defendant), the MANAGEMENT FIRM, the LESSOR, 

shall be entitled to recover the costs of the 

including reasonable attorneys' fees. 

50 WAIVER. The failure of ASSOCIATION, the MANAGEMENT 

FIRM,the ~'f'Fr,,OWNER, the LESSOR, or the SPONSOR to enforce any 

right, pr~sion,acovenant, or condition which may be granted 

by the PROVI~~OF THIS DECLARATION shall not constitute a waiver 

of the right ~~party to enforce such right, provision, coven

ant or condition~e future. 

19.4 RIGHTS~LATIVE. All rights, remedies and privileges 

granted to ASSOCIATIO~e MANAGEMENT FIRM, SPONSOR, LESSOR or 

UNIT OWNER pursuant to ~f the provisions of this DECLARATION 

shall be deemed to be curnul and the exercise of any one 

an election of remedies 

nor shall it preclude the 

exercising such other and tight, remedies, or privileges 

as may be available to such party~or in equity. Each UNIT 

OWNER agrees in any proceeding brou~~suant to the provisions 

hereof not to plead or defend the sam theory of "election 

of remedies" • Q 
19.5 VENUE; WAIVER OF TRIAL BY JU@very UNIT OWNER 

or OCCUPANT and all persons claiming any int~ in a UNIT 

does agree that in any suit or proceeding br~ursuant to the 

provisions of this DECLARATION that such suit~ brought in 

the Circuit Court of the 15th Judicial Circuit in and for Palm Beach 

county, Florida, or the United States District court, southern 

District of Florida, as the same is now constituted or any court 

in the future that may be the successor to the courts contemplated 

herein. All such parties, except the SPONSOR, LESSOR or MANAGEMENT 

FIRM, do further waive the right to trial by jury and consent 

to a trial by the court without a jury. 

19,6 APPOINTMENT OF AGENT; PROVISO. Should suit be insti

tuted, the UNIT OWNERS or OCCUPANT and all persons claiming any 
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interest in a UNIT, do hereby irrevocably appoint the Secretary of 

State of the State of Florida as their Agent for the acceptance 

of service of process should at the time of such service of process 

any such person not be then residing in Lantana, Florida. 

The 

LESS 

not be applicable to the SPONSOR, 

AGEMENT FIRM. 

PROVISO. In the event of any default or violation 
0 

of the te and provisions of the LONG-TERM LEASE, the rights of 

all affect~rties shall be as provided in the LONG-TERM LEASE. 

20. M~ANEOUS RIGHTS OF SPONSOR. 

20.l sW~ION OF BOARD. Until the SPONSOR has conveyed the 

last UNIT in the ~pment known as WATERWAY CLUB, located in 

Lantana, Florida, ~NSOR shall have the right to 

designate and select a~e persons who shall serve as members of 

the Board of Directors o~ ASSOCIATION. 

20.2 MANNER OF S~TION. Whenever SPONSOR shall be entitled 

to designate and select any@on to serve on the Board of Directors 

of the ASSOCIATION, the manne~ch such person shall be design

ated shall be as provided in th~~;R and/or BY-LAWS of the 

ASSOCIATION. ~ 
20.3 CONFLICT OF INTERESTS. ~epresentative of the SPONSOR 

serving on the Board of Directors of ~SSOCIATION shall be 

required to disqualify himself upon any~pon any management 

contract, lease, or other matter between thlNSOR and the ASSOCI-

ATION where the SPONSOR may have a pecuniar ther interest. 

SPONSOR, as a member of ASSOCIATION, shall no~quired to 

disqualify itself in any vote which may come ~~he membership 

of the ASSOCIATION upon any management contract~, or othet· 

matter between the SPONSOR and ASSOCIATION where SPONSOR may have 

a pecuniary or other interest nor shall any conflict of interests 

be a cause of partial or total invalidity of the matter voted 

upon whether or not such vote was necessary for the adoption, 

ratification, or execution of the same, 

20,4 RIGHT TO USE FACILITIES, Notwithstanding any provisions 

of this DECLARATION to the contrary, the SPONSOR shall have the 
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right to use and occupy any unsold UNIT, and the COMMON ELEMENTS, 

and any of the LIMITED COMMON ELEMENTS, the exclusive use of which 

have not been assigned for the purpose of a Sales Office or for 

any other purpose. Until the SPONSOR has conveyed the last UNIT 

in CLUB, Lantana, Florida, the SPONSOR shall not be subject 

restrictions contained in any of the provisions 

of (-IJJ~tll-RATION or EXHIBITS attached hereto. 
0 
RTGAGE OF UNITS. A UNIT OWNER may not mortgage his 

UNIT, nor a~nterest therein, without the approval of the ASSOCIATION, 
0 

except to the~SOR, immediate Granter as a portion of the purchase 

money, and/or t~INSTITUTIONAL MORTGAGEE as defined in this 

DECLARATION. The~val of any other mortgagee may be made upon 

conditions determi~the ASSOCIATION in recordable form, executed 

by the proper officers~he ASSOCIATION. 

22. NOTICES. Wh~r notices are required to be sent 

hereunder the same may b~ivered to UNIT OWNERS, either personally 

or by mail, at their place ~sidence in the CONDOMINIUM, Notices 

to the ASSOCIATION shall be d~d or mailed to the Secretary of 

the ASSOCIATION, or in case of ~~r6tary's absence, then to the 

President of the ASSOCIATION. ~ 
Notices to the SPONSOR shall~e by delivery to SPONSOR 

at: 888 North Federal Highway, Lanta@lorida. 

23. CONSTRUCTION. All of the pr~s of this DECLARATION 

shall be construed in accordance with the L~the State of 

Florida, This construction shall govern in tters including 

matters of substantive and procedural law, .~ 

24. GENDER, Unless the contrary appe~»ve been 

intended, words in the plural number shall inclu~singular 

and words in the singular shall include the plural, and words of 

the male gender shall include the female gender and the neuter 

gender. 

25. CAPTIONS AND TABLES OF CONTENTS, The captions to tho 

paragraphs of this DECLARATION and the index hereto are intended 

for convenience onlyi are not deemed to be all inclusive as to 

the matters contained in such paragraphs1 and are not to be con

sidered in connection with the construction of any of the provisions 

of this DECLARATION, 
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27. SEVERABILITY. If any term or provision of this 

DECLARATION, or the application thereof to any person or circum

stance, shall, to any extent, be determined to be invalid or 

unenforceable, the remainder of this DECLARATION, or the appli

cation of such term or provision to persons or circumstances 

other 

fore 

the 

to which such term may be held invalid or unen

not be affected thereby and each term and 

this DECLARATION shall be valid and enforceable to 
0 

;::~tent permitted by law. 

IN UbJifE:ss WHEREOF, the SPONSOR has executed this DECLARATION 
0 

on this /3~fnff S--f!idw, , 197 ", • 

Signed, Sealed~d Delivered SEYMOUR A. FINE, MARVIN B. TURK, 
in the presence of· JOINED BY THEIR RESPECTIVE SPOUSES, 

AND GRANREAL OF FLORIDA, INC,, A JOINT 
VENTURE, D/B/A W ERWAY CLUB 

STATE OF FLORIDA 

COUN'l'Y OF 
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County 

u.t Large 
tlotn,, PuJillt, Slat• of rlorl-'1 at ta,,, 
My C,1m,nlulon Explrtt Au1, II, 1977 

BonJwd lit Amorlccm fire & C11~lt, C., 

at Largo 
Jl61;,v ,utff,, S°fn'" ""' Ph,,tth, al latt' 

My C1mmln'111 h~hn Aug, IS, 1977 

eonJ~tl a,,, A,tt.UWII •• ,.,, • Cau,ollr , .. 

County 



~ ,···,L 

STATE OF ~A\L_.,., tc;11.I-
COUNTY OF ~ g,_,CJJbJ-'--

B&fORE. ME, );he undersigned authority, personally appeared 
~l~ \°'\ , ~~ , to me well known to be the 

perso:::'described in an who executed the fore~oing instrument as 
. _\J~j _ of GRANREAL OF FLORIDA/,Na,Florida corpora

tion, and he severally acknowledged before me that he executed 
such ins ent as such Officer of said Corporation, and that the 
Seal af · thereto is the Corporate Seal of said Corporation, 
and t s affixed to said instrument by due and regular 

hority, and that said instrument is the free act and .. ,;,.,.,,. , 
C~poration. _/\'{~q (~~~ 

WI ~~y hand and official seal, at the 
aforesaid, ~s-,-~day of ~,t,lt'1ocm .9.i-½,. 

0 

1:)¥ Commission~~-s: 
\\\W~ 30,\q1L{ INE C. FELSH 

NOTA U8llC ate ol New York 
\ UvU:~n.a_ 

NOTARY PUBLIC 

_r; ~/t::·:.>1 :?t.\~r~J~~, 
state and co.iui,:ty.·:- ·-,o . -1,f;:,1 

• 

197 3

. (~i:lt~~?}rI~i:· 
, t ~ J..oh)lE'4~J,.;'.:;::?;,.• 

•,,,,-~ ' , . .',1••' 

0736 State of Florida at Large 

STATE OF FLORIDA 

COUNTY OF 

to me we nown to et e pers s escri e n execute 
the foregoing instrument as President and Secretary respectively 
of WATERWAY CLUB NO, / ASSOCIATION, INC., a Florida corporation 
not for profit, and tneyseverally acknowledged before me that 
they executed such instrument as such Officers of said corporation, 
and that said instrument is the free act and deed of said corpora
tion. 

WITNESS my hand and official seal, at the 
aforesaid, this L:1_ day of ~'o/L 

My Commission Expires: 

Nold,V Pvhllt, Stolt of fle,ld• ot lertf 
My Cu,rnlnlo1t l•plrtt Ave, U, 1t7P 

hnd,tl t.y AMtrtc•n ~irt & C•u,•IIY Co. 
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il!ci~2215 PACE 963 
Page 1 of Exhibit 1 



§ I 
r 

' ' g 

' i 
I r-

•. Ult- -· IHI 

11: :::-:,ij-'1'~::::i-.-

1 

il!ci~2215 rAcE 9s4 
Page 2 of Exhibit l 



IHI 
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EXHIBIT "A" 
CERTIFICATE OF APPROVAL 

OF 
WA'fERWAY CLUB NO. ASSOCIATION, INC. 

, 
THIS IS TO CERTIFY that 

has have been approved by WATERl'/AY CLUB NO. ASSOCIATION, INC., 
as the purchaser or transferee (checKthe appropriate space) 
of the following descr.ibed real property in Palm Beach County, Florida. 

Condominium Parcel No. 
Condominium according to the Declaration thereof 
corded in Official Record Book at Page 

u , inclusive, of the Public Records of--
Beach County, Florida. 

~1.-1i1Rh(approval has been given pursuant to the provisions of 
!~J!';:J!l~~"·~d Declaration of Condominium, and is conditioned upon 

onveyance containing in unqualified language, the 

0 
1. ~CT TO: The Long-Term Lease recorded i~ Official 

Book , at Page , Public Records of Palm 
County, Florida, which Long-Term Lease the 

Gran (Transferees) herein assume." 

2. ='""'-·~O: The Management Agreement recorded in 
cord Book , at Page , Public 

:;.J»,,,•~.-<llm Beach"coiinty, Florida, to which the 
ansferees) herein agree to be bound." 

Should such language ~t contained in such Deed, then this approval 
shall be automaticall~~ retroactively null and void. A photocopy 
of the recorded Deed sna~ furnished the Condominium Association 
within twenty (20) days ~~the date of Closing. 

In the event a prev y unapproved party is assuming posses-
sion of the premises, then certificate shall be recorded without 
an instrument of conveyance 11 be deemed, pursuant to said )fy 
party's application for appro , bgiding as if it has been recorded 
with an instrument of conveya . 

In the event that any of ~rementioned Items #1 and 2 
are not in effect as of the date,~~~nd such fact is evidenced 
by a Certificate to that effect re in the Public Records of 
Palm Beach County then the require this approval shall be 
modified accordingly, Q 

Dated this ___ day of -----,...,,.~-----' 19 • 

in the presence of: -~ 
Signed, Sealed and Delivered 1

8

'/AYTERWAa,~NO, _ ASSOC~ON, INC,. 

Its a 
ATTEST: ~ 

Secretary 
STATE OF FLORIDA 

COUNTY OF 

BEFORE ME, the undersigned authority, personally appeared 
and ..----.-~----:--....-:-:- to me well k~-n-ow_n_t~o--rb-e-,t~h-e_p_e_r_s_o_n_s_,d-e-sc-r-ibed in and who executed the foregoing 

instrument as President and Secretary, respectively, of 
WATERWAY CLUB N57 ASSOCIATION,INC, and they severally acknow-
ledged before me that they executed such instrument as such officers 
of said Association, and that said instrument is the free act and deed 
of said Association and was executed for the purposes therein expressed 

WITNESS my hand and official seal in the state an,;1 county last 
aforesaid this __ day of _________ , 19_. 

m,i\2215 mf 966 
My Commission Expires: Notary Public, State of Florida at 

Large 
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~ SURVEYOR'S CERTIFICATE 

(Q 
STATE OF FLORIDA ~) 

COUNTY OF PALM BEACH ~ 
SS: WATERWAY CLUB NO. 1 

A CONDOMINIUM 

BEFORE ME, the un&ed authority duly authorized to administer 

oaths and take acknowledgements, p~ ly appeared Robert A, Turso, who after 

first being duly cautioned and sworn, 

1. That he is a duly r d surveyor under the laws of 

the State of Florida, being Surv o, 2360, 

2, Affiant hereby certifies tha hed plat and graphic des-

cription of proposed improvements ls a presentation of Waterway 

by Lawrence-Irwin, Chartered Architects, Beach, Florida; and 

there can be determined therefrom the propo~tlon and sizes of the 

common clements and private dwelling units and the foregoing material, 

Including the wording of the Declaration of Condominium is in sufficient 

detail to identify Waterway Club No, 1, a condominium, as represented 

on the architectural plans prepared by Lawrence-Irwin, Chartered 

Architects, 

• 
m:i12215 rm 967 • 



JOINDER OF MORTGAGEE 

W I T N E S S E T H : 

PREPARED Bl'. 

JEFFREY D. KNEEN 

LEVY, PLISCO, PERRY & REITER 
P. O. BOX 947 

WEST PALM BEACH, FLA. 33402 

CORP. (sometimes referred to as 
unding Corporation), a corporation existing under the 

State of New York, is the holder of the following 
tgage: 

!?.rom Waterway Club, a joint venture of Seymour A. Fine 
and Mar ~Turk, joined by Harriet Fine and Bonnie Turk, their 
spouses tively, and Granreal Corp., a corporation existing 
under the ws o;E._New York to Granreal Funding Corp., dated August 
3, 1972 and$r'ded August 9, 1972 in Official Record Book 2042, 
Page 864 en ing the following described real estate situated 
in Palm Beac ty, Florida: 

The 396.20 feet of Government Lot 3, Section 
34, hip 44 South, Range 43 East, lying East 
of Fede~~ Highway. 

WHEREAS, G,AAffi!~i:i<FUNDING CORP. does now desire to join in 
the filing of the fo going Declaration of Condominium and trans
fer its lien to each u~~n said condominium. 

NOW, THEREFORE, ~and in consideration of the sum of TEN 
($10.00) DOLLARS and other d and valuable considerations to 

GRANREAL FUNDING CORP. by ur A. Fine and Marvin B. Turk, 
joined by Harriet Fine an 'e Turk, their spouses, respectively, 
and Granreal Corp., in and 1 , the receipt and sufficiency of 
which is hereby acknowledged REAL FUNDING CORP. does join in 
said Declaration of Condomini ollows: 

0 
GRANREAL FUNDING CORP., o ation existing under the 

laws of New York, the owner and f that certain mortgage 
described herein, to the extent t be required to do so under 
the laws of the State of Florida, J\~•~-::--.in making the foregoing 
Declaration of Condominium of Waterw ~ ub No. 1, A condominium, 
and agrees that its lien shall herea e upon each and every 
of the apartments set forth and referr n said Declaration. 

STATE OF P.~ I\)~ ,ti\R. 
COUNTY OF ~ ~ 

GRANREAL ~NG CORP, 

By ,4,.. ~ ,•l!EALI 
'Its ~ ,,,. ~\'"·· · , .. , 

:,~):J[;~;t 
·,,_ ->',.,,,,, ., •"'·' ,' . ,,,, I ,1uo •',,,·;.:'',' 

Q BeforA me, the undersigned authority, personally ,.~~peaJ:&d·· · 
~0-1!0 l<, R..u-0b as ~J\l.oiAornt , who acknowledged 

before me that he executed this Joinder onehalf of GRANREAL 
FUNDING CORP,, a New York corporation, in his official capacity 
for the uses and purposes herein set forth, 



JOINDER OF MORTGAGEE 

ALL MEN BY THESE PRESENTS: 

FIRST NATIONAL BANK AND TRUST CO. OF RIVIERA BEACH, 
tional banking association, the holder of mort-

gages c din Official Record Books 1965, Page 799; O.R.B. 
2135, P ~881 O.R.B. 2206, Page 1490, and Future Advance 
Agreemen · O.R.B. 2098, Page 1476, all in the public records 
of Palm B ch C~nty, Florida, does hereby consent to and 
join in the_ ~going Declaration of Condominium of Waterway 
Club No. l,~dominium. 

DATED thi~ 19th 

Signed, seal,~---7-7 ,<.....: 
in our resen·ce: 

/ t~t,(_,, 

STATE OF FLORIDA 

COUNTY OF 

Before me, the undersigned 
Gar E. Jones 

who acknowledged before me that he 
behalf of FIRST NATIONAL BANK AND T 
a National banking association, in h 
the ;uses and purposes herein set for 

, personally appeared 
President 

ted this Joinder on 
O. OF RIVIERA BEACH, 

· al capacity for 

WITNESS my hand and official seal, in 
aforesaid, this 19th day of Se 

My Commission Expires: 
NOTARY PUBllC STATE OF FLORIDA i.t t!l6} 

MY COMMISSION EXPIRES DEC, 7, 1976 
BONDED THRU GE~!RAl INSURANC,_UNDERWRIIUI 

• • TlllS l~:STRUMENT Wt\S PREPARED BY1 

John R. 'X';J ,,un,, Attorney 
Bl3nk, wllliomi and Henn i\E,~2215 PAGE 969 
3[6 Pnn-Amcricnn BullJing 
West P11lm llmh, Flotlda 33401 



by and 

THIS LEASE, made and entered into at Palm Beach County, 

appearing in the body of this instrument, 

SEYMOUR A, FINE, MARVIN B. TURK and GRANREAL OF 

"Florida corporation, d/b/a WATERWAY CLUB, herein

after calle ~"LESSOR", and that certain CONDOMINIUM ASSOCIATION, 

whose name appea~tj: the end of this instrument as LESSEE 

ASSOCIATION, a ~ofit Florida corporation, hereinafter called 

the "LESSEE ASSOCI~', joined by that person or persons whose 

names appear at the~of this instrument, or at the end of a 

duplicate of this ins~ and memorandum thereof, as INDIVIDUAL 

LESSEE (S), hereinafter~d "INDIVIDUAL LESSEE" or "UNIT OWNER". 

WI~SSETH: 

That the LESSOR, LESS and INDIVIDUAL LESSEE, 

ONE DOLLAR ($1.00) 

and other good and valuable consi r '13\-i by each of the parties 

unto the other in hand paid simulta~with the execution 

and delivery of these presents, the r~ whereof is hereby 

acknowledged, have covenanted and agre~~lows: 

1. DEFINITIONS. Unless the cont~therwise requires the 

following definitions shall be applicable h@: 

l. 1 "THE DECLARATION" means the DECLA~ OF CONDOMINIUM 

to which this LEASE is attached as EXHIBIT 2.~finitions 

contained in THE DECLARATION are adopted by ref~s though set 

forth herein verbatim. 

1.2 "LESSOR" means the LESSOR herein, its heirs, successors 

and assigns. 

1. 3 "INITIAL LESSEE", or "INITIAL PURCHASER" means the first 

purchaser of each CONDOMINIUM PARCEL from the SPONSOR, 

1,4 "PARTIES HERETO" means tho LESSOR, tho LESSEE ASSOCIATION, 

and all INDIVIDUAL LESSEES, their hairs, successors and assigns, 

who shall or should havo become parties hereto and who will be, or 

are intended to be bound by tho provisions hereof. 

iflti~2215 PACE 9'70 
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', 
1. 5 "LESSEE" or "LESSEES" means the LESSEE ASSOCIATION 

and all INDIVIDUAL LESSEES, their heirs, successors and assigns, 

who are members of said LESSEE ASSOCIATION, who shall or should 

become parties hereto and who will or are intended to be bound 

"DEMISED PREMISES" The lands, improvements, furnishings, 

-,,u,-,"'machinery, equipment, goods and personal property, etc. 
0 
in Paragraphs 2 and 3 hereof. 

1 ~NDIVIDUAL LESSEE" means each person or corporation and 
0 

their heirs~cessors and assigns thereof who executes or who 

should have ~ted this instrument as a lessee other than a 

LESSEE ASSOCIAT~ 

1. 8 "MEM~~ THE ASSOCIATION" or "MEMBERS" shall mean 

all of the membershi~the LESSEE ASSOCIATION who will be the 

owners of the CONDOMIN~ARCELS in the CONDOMINIUM. 

1. 9 "ALL CONDOM~M PROPERTIES". The land and improvements 

encompassed by all DECLA~ OF CONDOMINIUM filed by the SPONSOR, 

its successors and assigns~ lands in Palm Beach County, 

Florida, known as WATERWAY CLIJB~T~A, FLORIDA, less the premises 

demised herein. ~./40\ 
1.10 "CONDOMINIUM PROPERTK~~ land and improvements 

encompassed by THE DECLARATION. @ 
1.11 "ALL LESSEES" means all l~who, regardless of 

membership in a particular CONDOMINIUM ASS TION have or should 

have acquired a leasehold interest in the 

1. 12 "LIVING UNIT" means all 

PREMISES, 

in 

which INDIVIDUAL LESSEES of the DEMISED P ide, including 

but not limited to single family dwellings, CO M UNITS, 

apartments in an apartment building, or apartments in a co-operative 

apartment building leased by a member or shareholder, if applicable. 

2, DEMISE, 

2,1 Upon the terms and conditions hereinafter set forth 

and in consideration of the payment, from time to time, by the LESSEE 

of the rents hereinafter set forth, and the prompt continuous per

formance by the LESSEE of each and every of the covenants and 

agreements hereinafter contained by the LESSEE to be kept and 

i!,i2215 PACE 971 
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performed, each being material, the LESSEE does hereby lease of 

and from the LESSOR, but not exclusively so, certain real property 

situate, lying and being in Palm Beach County, Florida, more particu

larly described on EXHIBIT A attached to this LEASE and made a part 

gether with all improvements, buildings and structures 

fter placed thereon, and all furniture, furnishings, 

atjlinery, equipment, goods and personal property of 

every ty~w nature now or hereafter brought or placed thereon 

or intend~~:e thereon, and all additions and accessions 

thereto and ~placements thereof. 

2,2 The ~ED PREMISES is subject to easements, restric

tions, reservati'~~rights of way, conditions, limitations, now 

or hereafter of re~~xes; zoning ordinances now or 

hereafter existing; ~sv lease and other leases and instruments 

creating rights in and ~e DEMISED PREMISES for such persons or 

parties as the LESSOR dete~s; and mortgages, all as now exist or 

may hereafter exist during~rm of this LEASE, The LESSOR, 

at all times reserves unto it~e exclusive right to grant to 

others or to create upon, over,~<;:?der the DEMISED PREMISES, 

easements or licenses for ingressi>--1!adl~t,~ public utilities or 

for any purpose, from time to 

priate, free and clear of the 

shall deem appro

his LEASE, The LESSOR 

shall have the right, during the term o relocate 

and change the size and dimensions of any~ments or licenses 

for such purposes as LESSOR, in its discret~deems advisable. 

The dedication and creation of such easemen®icenses by 

LESSOR shall not require the consent and appr~any LESSEE. 

3. CONSTRUCTION OF IMPROVEMENTS BY LESSOR, The LESSOR has 

or will construct, at LESSOR's sole cost and expense, upon the 

DEMISED PREMISES certain recreation facilities which shall consist 

initially of clubhouse, swimming pool and shuffleboard courts 

and such other improvements and personalty as LESSOR, in its sole 

discretion, determines. The aforesaid may also contain offices 

for the exclusive use of the LESSOR and such persons or firms as 

the LESSOR may designate. The LESSOR shall be the sole judge of 

iM~2215 PACE 972 
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the size, contents, design, style, plans and specifications of all 

improvements, including equipment, on the DEMISED PREMISES. The 

LESSOR reserves the absolute right to, from time to time, in its 

sole discretion, construct, at its own expense, additional improve-

lands owned by LESSOR and to modify and change the 

improvements now or then constituting the DEMISED PREMISES. 

STOOD AND AGREED between the PARTIES HERETO that by this 

"'-''-A..e'~OLESSOR is not obligated to, nor has LESSOR represented 

that it w~ modify or add to the DEMISED PREMISES as they are 
0 

constituted~ the date hereof. 

4. TE~The term and duration of this LEASE shall be for 

a period commen~s of the date hereof and continuing up to and 

including the 31~of December, 2071, unless sooner terminated 

in accordance with ~ms hereof. 

5. RENT. rr6\ 
5 .1 Reference i~reby made to EXHIBIT 1 of THE DECLARATION 

wherein each CONDOMINIUM u@n this CONDOMINIUM is designated. 

The BASIC MONTHLY RENTAL sha~determined by multiplying the 

number of UNITS set forth th~rV~ $ The BASIC 

MONTHLY RENT shall be due and pa~~ording to Paragraph 5. 9 

herein during each and every mont~"i? term of this LEASE. 

5.2 LESSEE shall, in additio®the sums called for above, 

pay all Florida Sales and like taxes, ~ by law payable by a 

landlord or tenant, if applicable, to the ~OR, who shall remit 

the same to the appropriate State Agency. \S~.S 
5. 3 BASIC MONTHLY RENTAL due shall b a sted based 

upon the cost of living for the month of Oct 2 as reflected 

in the "Consumers Price Index", United States -- all 

items and food, published in the monthly Labor Review of the 

Bureau of Labor Statistics of the United States Department 

of Labor. The adjustments shall be two (2) year intervals, for 

the term of this LEASE, commencing January 1, 1976. Subject to 

the foregoing, the BASIC MONTHLY RENT shall be adjusted in the 

following manner to reflect increases and decreases in the 

cost of living as set forth in said Index, or if there 

be no such Index, then by the most nearly comparable 

ilhi~2215 rm 973 
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successor to the Index, adjusted to the October 1972 base: The 

amount of the increased or deci:eased rental shall be arrived at 

by multiplication of the BASIC MONTHLY RENT provided for in Para

graph 5.1 by a fraction of which the numerator shall be the Index 

number for the October preceeding each January 1st, and the demonin-

of 

to 

e the Index figure for October 1972. The product 

plication shall be the amount of the monthly sums 

\YAvi.~~~under for the succeeding year until the next computa-

tion provi~r hereunder shall be made. Any increase in the 

BASIC MONTHLY~)\'.L so obtained shall be payable in addition 

to and with th~IC MONTHLY RENTAL. Nothing in this paragraph 

shall, however, 

the BASIC MONTHLY 

5.1 above, but that 

e or allow the rent to ever be reduced below 

as initially provided for in Paragraph 

for the term of this L ~dR1e minimum rental due monthly from 

LESSEE to LESSOR. If th~s no Consumers Index or comparable 

successor thereto and the p~s are unable to agree upon the 

use of a new Index, then the ~es agree to submit the question 

of the proper increases or dec~~templated herein to arbit

rators selected in accordance wi~ arbitration laws of the 

State of Florida. The deterrninati~y such arbitrators 

shall be binding upon the PARTIES HE~In the event of any 

controversy arising as to the proper ad~ for the monthly 

sum due as herein provided, LESSEE shall¼ntinue to pay the monthly 

sum to tho LESSOR as determined under the 1~ 

ment until such time as the controversy has b At 

the conclusion of the controversy, the adjustmern:...Ail= be retro

active to the beginning of the adjustment perio~!W't:--'i~1e increased 

rental, if any, shall be forthwith due and payable. The failure 

of LESSOR to make this cost of living adjustment in any one or 

more years shall not be deemed a waiver of LESSOR's right to do 

so in any succeeding year(s) for the then balance of the term 

of this Lease. 

5,4 All increases in tho BASIC MONTHLY RENTAL pursuant to 

Paragraph 5,2 and all monies due for insurance, taxes, maintenance, 

operational and other expenses pursuant to Paragraph 15 shall be 

shared by the LESSEE ASSOCIATION in the following manner: The 

nwnbor of INDIVIDUAL LESSEES who are members of the LESSEE ASSOCIATION 

ii!c~2215 rm 974 
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shall be the numerator and the number of ALL LESSEES shall be 

the denominator; such fraction converted to a percentage shall 

be the percentage of the increase that the LESSEE ASSOCIATION 

and its members shall bear. Thereafter said increased amount 

shall 

the p 

amongst the INDIVIDUAL LESSEES in accordance with 

5,5. 

All increases in the BASIC MONTHLY RENTAL as provided 

in Parag.~'""/~?3 herein and elsewhere in this LEASE and all addi

tional mon~e as provided in Paragraph 5,4 herein and elsewhere 
0 

in this LEASE~m the INDIVIDUAL LESSEES, shall be shared by such 

LESSEES in the~owing manner: After the total adjustment has 

been made and ass~ to the LESSEE ASSOCIATION, each INDIVIDUAL 

LESSEE shall pay h~ortionate share of such increase in the 

same percentage as t~entage of undivided interest of said 

UNIT in the COMMON ELEME~ (EXHIBIT 1 of THE DECLARATION) 

5.6 Should any U~WNER, his guests, invitees, licensees, 

agents, servants or employe@o anything which increases the cost 

of maintaining or operating t~SED PREMISES, or causes damage 

to any part of the DEMISED PREM E he LESSOR and thereafter the 
0 

Executive Committee as provided i~aph 20 shall determine, 

assess and collect against the UNI;~{,)the amount of money 

necessary to repair such damage. @ 
5,7 The LESSOR and thereafter t~tive Committee may 

assess against a UNIT OWNER special assessm~in reasonable 

amounts for the use of the DEMISED PREMISES uests and invitees 

of such UNIT OWNER and the same shall constit~t due from 

the UNIT OWNER to the LESSOR. ~/), 

5.8 All additional monies and increases~BASIC MONTHLY 

RENTAL due the LESSOR under this LEASE shall be effective on the 

date determined by the LESSOR and set forth in the notice thereof 

to the LESSEE ASSOCIATION and/or INDIVIDUAL LESSEES. The LESSOR 

may give notice to the INDIVIDUAL LESSEES or may require the LESSEE 

ASSOCIATION to give such notice. All such sums due shall be payable 

at the time and in the manner and amount provided in such notice. 

Failure to give notice shall not relieve the LESSEE from liability 

for such sums due. 

iihib2215 PACE 975 
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5.9 Every INDIVIDUAL LESSEE shall be obligated to pay the 

monthly rent and all additional rent and other sums due from him 

hereunder and shall be obligated to pay the same to the ASSOCIATION, 

or designee, who shall remit the same to the LESSOR, or directly 

to so determine, Until further 

of 

INDIVIDUAL LESSEE shall be obligated to make payments 

~,,.-=,-he MANAGEMENT FIRM as the designee of the ASSOCIATION 

as 

to 

PMANAGEMENT AGREEMENT remains in effect and thereafter 

ION, Should the LESSOR elect to have the INDIVIDUAL 

LESSEES make~Rts directly to the LESSOR, then and in that 

event the LES~all give notice thereof in writing to each 

INDIVIDUAL LESSE~ereafter the payments shall be payable to 

the LESSOR at the s set forth in such notice. 

5.10 Should ~SEE ASSOCIATION fail to pay any sums 

when due, time being~ ~essence, then and in that event all 

said payments that are i~fault shall bear interest at the highest 

rate of interest then allow~ be charged to corporations in the 

State of Florida. Upon such lt, after ten (10) days prior 

written notice thereof, the LE~~1Rl,'ma elect to accelerate the 

rent due from the LESSEE ASSOCIA total of up to twelve 

(12) months from the date that sue payment first became 

delinquent. @ 
5.11 Should any INDIVIDUAL LESS to pay any sums 

when due, time being of the essence, then · that event, all 

said payments that are in default shall be~:=.;i:u:._e 

highest rate of interest then allowed to be 

in the State of Florida, Upon such default, 

prior written notice thereof, the LESSOR may 

at the 

individuals 

n (10) days 

the rent due from such INDIVIDUAL LESSEE for a total of up to 

twelve (12) months from the date that such rental payment first 

became delinquent. 

5.12 All rental due shall be payable in current legal 

tender of the United States as the same is constituted by law at 

the time said sums become due, For the present, and until further 

notice, such rental shall be included in the INDIVIDUAL LESSEES 

monthly assessment and paid to WATERWAY MANAGEMENT, INC. for the 

benefit of the LESSOR. 

iiEi~2215 PAGE 976 

7. 



5.13 All monies due under this LEASE shall be the joint 

and several obligation of the LESSEE ASSOCIATION and the INDIVIDUAL 

LESSEE(S). The sums due under this LEASE are COMMON EXPENSES of 

the CONDOMINIUM, Notwithstanding the power of the Board of Directors 

OCIATION or MANAGEMENT FIRM to determine assessments for 

COMM the COMMON EXPENSES attributable 

to SE shall be as determined by the LESSOR. 
0 
The monthly rent shall begin to accrue on the date of 

the filin~THE DECLARATION, and shall thereafter be due and 
0 

payable in a~~ without notice or demand on the first day of 

each month du~~he term of this LEASE, Should THE DECLARATION 

to which this LE~ an Exhibit be recorded on other than the 

first day of a mo~e first monthly rental installment shall be 

prorated as to the re~ng number of days in said month, and shall 

be paid with the first ~ar payment. 

5.15 Should the Muiihouse described in Paragraph 3 

of this LEASE be not subst~lly completed upon the date of 

the recording of THE DECLARA~ then and in that event the BASIC 

RENTAL called for hereunder sh~tO until such time as a 

Certificate of Occupancy therefo~, temporary or permanent) 

is issued by the Town of Lantana,~ or upon the certification 

by an architect duly licensed to prac(@in the State of Florida 

that such improvements have been substa~ completed, 

5,16 IF AN INDIVIDUAL LESSEE FAILS iy THE RENT DUE 

HEREUNDER WITHIN TEN (10) DAYS AFTER THE DU , THE LESSOR MAY 

LEVY A $25.00 LATE CHARGE WHICH THE INDIVIDU EE HEREBY AGREES 

TO PAY FORTHWITH, ~ 

6, USE OF DEMISED PREMISES, 

6.1 During the term of this LEASE the DEMISED PREMISES shall 

be used and enjoyed by the LESSEE on a non-exclusive basis in common 

with other persons, entities, and corporations who may but are not 

required to be other lessee associations and/or other INDIVIDUAL 

LESSEES of the DEMISED PREMISES. Neither the LESSEE ASSOCIATION 

nor the INDIVIDUAL LESSEE(S) shall have an exclusive right of 

possession of or to the DEMISED PREMISES, The LESSOR has the right, 

at any and all times during the term of this LEASE, and from time 
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to time, to further additionally lease, let and demise the DEMISED 

PREMISES to other lessee associations and other INDIVIDUAL LESSEES 

and any other persons, firms or corporations, as LESSOR deems fit. 

All such other leases shall be valid for the purposes therein ex-

pressed, 

the l 

neither the granting of such leases nor the creation of 

estate therein shall invalidate this lease, 

o0:i::,..:i;wate the rent due pursuant to this LEASE from the LESSEE 

~r· give the LESSEE the right to avoid any of the 

covenants, ~ments or obligations to be performed hereunder. 
0 

The LESSEE AS~ION and all INDIVIDUAL LESSEES executing this 

LEASE are hereb~ on notice of other leases, if any, now in 

existence and rec~mong the Public Records of Palm Beach County, 

Florida, affecting MISED PREMISES. The lease of the DEMISED 

PREMISES entered into ~others shall be generally in the form 

of this LEASE {except th~e amount of rent as provided for herein 

may vary) to the end and ~nt that the use, occupancy, and 

possession of the DEMISED P@s by others shall be in recognition 

of and co-extensive with, the ~s of the LESSEE under this 

LEASE. No default by any INDIV A ESSEE in the performance 
0 

of the covenants and promises cont~ this LEASE or of any 

tenant in any other lease of the DEMif'~MISES, or any other 

act of omission by any other INDIVIDU~SEE, or any other person, 

firm or corporation, shall, concerning t~IDUAL LESSEE signing 

this LEASE, be construed or considered: {a)~breach by the 

LESSEE ASSOCIATION, the INDIVIDUAL LESSEE, 0 OR of any 

of their promises or covenants in this LEASE m~ (b) as an actual, 

implied or constructive eviction of the LESSE~J)!e DEMISED PREMISES 

by LESSOR or anyone acting by, through, under, o~SSOR, or 

(c) as an excu~e, justification, waiver or indulgence by the LESSOR 

to the LESSEE or INDIVIDUAL LESSEE of their covenants and promises 

herein, 

6.2 No INDIVIDUAL LESSEE shall commit or permit members 

of their families, their guests, or invitees to commit any acts 

or carry on any practices which may possibly injure the DEMISED 

PREMISES, or be a nuisance or menace to, or interfere with, the 

rights of other INDIVIDUAL LESSEES, the LESSOR, or others validly 

using the DEMISED PREMISES. 

mci~2215 PAGE 978 



r. 
6.3 The DEMISED PREMISES shall be used by the LESSEES solely 

for "RECREATIONAL PURPOSES". Unless otherwise consented to in 

writing by the LESSOR, "RECREATIONAL PURPOSES" shall not include 

the use of the DEMISED PREMISES by any group, club, association, 

art, affiliation, or the lika, for an reli ious, 

haritable, fraternal, civic, or other such ur ose. 

The DEMISED PREMISES shall be under the complete super-
0 

ion, control and mana ement of the LESSOR, sub'ect, 

however, e p0ovisions of paragraph 20 hereof. 

6.5 ~NDIVIDUAL LESSEE and the members of their family, 

invitees and ~fs shall observe and comply with all RULES AND 

REGULATIONS whic~ or may hereafter be promulgated from time to 

time by the LESSOR ~hereafter the Executive Committee as the 

LESSOR or Executive C~tee, in its sole discretion, deems neces-

sary for the use, care, ty and cleanliness of the DEMISED 

PREMISES, for the preserv of good order therein, and for 

PREMISES. 

of all users of the DEMISED 

Sas promulgated from time 

to time under this Paragraph sh,eu<.._,,,,.,(fosted in a conspicuous 

place on the DEMISED PREMISES an~e effective from the 

date of posting. The LESSOR shall~ liable to the LESSEE 

ASSOCIATION or any INDIVIDUAL LESSEE~ ~ny violation of the 

RULES and REGULATIONS by any INDIVIDUAL~ or person using 

the DEMISED PREMISES. The RULES and REGUL~S as promulgated 

from time to time shall be specifically enfo~le by injunction 

or otherwise, and shall have the effect of c9~s as if set 

forth herein verbatim, the compliance therew~ to by the 

LESSEE. 

6.6 Notwithstanding any of the provisions of this Paragraph 

6 to the contrary, the LESSOR may, in its sole discretion, grant to 

any party, including the SPONSOR or itself the right to use such 

portions of the DEMISED PREMISES as the LESSOR deems necessary 

in connection with the development and sale of the lands described 

in Paragraph 1.9, In connection therewith, such party shall have 

the right to maintain a sales office and to occupy such portions 

of the DEMISED PREMISES as the LESSOR shall specify, Said party 

shall have the right to use portions of the DEMISED PREMISES for 
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parking as necessary to effectuate the aforementioned purposes. 

The right of use of the DEMISED PREMISES shall include, but shall 

not be limited to, the right to display and erect signs, billboards 

and placards; to keep, store and exhibit the same, distribute 

have 

promotional materials, and the right to use portions 

display purposes. The LESSOR shall 

petual right to use the DEMISED PREMISES, or any portion 

Qieems necessary, for administering the LESSOR's 

interests~ the terms of this LEASE. All of the foregoing 

may be accom~&a and enjoyed by the said party without any 

cost or expen~ without abatement or reductions of the rental 

due under the te~ this LEASE, nor shall the same give the 

LESSEE the right ~~d any of its covenants, agreements or 

obligations to be p~ hereunder, nor shall the same be con

strued as an actual, im~~ or constructive eviction of the LESSEE 

from the DEMISED PREMIS~ the LESSOR or any one acting by, 

through or under the LESso@ 

6.7 The transfer of ~ee title to each CONDOMINIUM PARCEL 

in the CONDOMINIUM, whether vo~ly or by operation of law, 

terminating the INDIVIDUAL LESs~fmbership in the LESSEE ASSOCI

ATION shall terminate said party's~to the use and enjoyment 

of the DEMISED PREMISES hereunder. ~~DIVIDUAL LESSEES' rights 

and privileges under this LEASE are no~able. The OWNER of 

each CONDOMINIUM PARCEL when he automat~illv becomes a member of the 

LESSEE ASSOCIATION is entitled to the use oyment of the 

DEMISED PREMISES and is burdened with the du~d responsibil-

ities in accordance with the provisions oft • All 

parties acquiring any right, title and interes to the 

lands described in Paragraph 1.30 of this LEASE or any CONDOMINIUM 

PARCEL thereon are hereby put on notice that in acquiring said 

interest, that they shall be fully bound by the terms of this 

LEASE. In no event shall an OWNER of a CONDOMINIUM PARCEL subse

quent to an INITIAL PURCHASER acquire any rights in the DEMISED 

PREMISES or against the LESSOR or against the LESSEE ASSOCIATION 

that are greater than the rights granted to and limitations placed 

upon an INITIAL PURCHASER pursuant to the terms of this LEASE. 

ll, 




