RESOLUTION NO. R-12-13

A RESOLUTION AUTHORIZING THE MAYOR TO RENEW
THE AGREEMENT WITH THE MEDINA COUNTY COMMISSIONERS
AND THE MEDINA COUNTY PUBLIC DEFENDER COMMISSION SO
AS TO PROVIDE LEGAL COUNSEL TO INDIGENT PERSONS
CHARGED WITH A VIOLATION OF THE VILLAGE OF SPENCER’S
ORDINANCES AND DECLARING AN EMERGENCY

WHEREAS, the Village of Spencer, Ohio, is required to provide legal counsel to indigent
persons charged with serious offenses and loss of liberty offenses in the Medina Municipal Court
pursuant to the State of Ohio Constitution and the laws of the State of Ohio; and

WHEREAS, the Village of Spencer, Ohio, desires that legal services be delivered to the
Village’s indigent citizens and others so situated; and

WHEREAS, an agreement to provide the aforesaid legal services has been authorized by
the Medina County Commissioners; and

WHEREAS, this Resolution constitutes an emergency measure providing for the
immediate preservation of the public peace where the Village of Spencer may immediately
afford indigent citizens and others so situated their constitutional right to counsel.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Spencer,
Ohio, three-fourths (3/4) of its members concurring herein as follows:

1. That the Mayor be and hereby is authorized to renew the agreement with the
Medina County Commissioners and the Medina County Public Defender Commission for the
year January 1, 2014, to December 31, 2014, so as to provide for the appointment of legal
counsel to defend indigent persons charged with a serious violation of the Village’s ordinances.

2. That a copy of said Agreement is marked “Exhibit A,” and is attached hereto.

3. That this Resolution shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health, and safety, and for the further reason that
indigent citizens and others so situated shall immediately be afforded their constitutional right to
counsel, and this Resolution shall be in full force and effect from and immediately upon its

passage.

PASSED: November 20, 2013 )
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AfrTE T DAN DeROSSETT, Mayor
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SHERT RAMEY, Village Fiscal/Officer




CLERK’S CERTIFICATE

The undersigned Spencer Village Fiscal Officer does hereby certify that the foregoing is
a true and correct copy of Resolution No. R-12-13 duly passed by the Council of the Village of
Spencer, Ohio, at regular session on November 20, 2013.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this 20" day of
November, 2013, at Spencer, Ohio.
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SHERI RAMEY, Village Fiscal Qfﬁicer
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AGREEMENT FOR INDIGENT DEFENSE SERVICES
IN MUNICIPAL COURT _

This Agreement Is entered Into by and between the Medina County Public Defender Commisslon, ahd the.
Medina County Commissioners, with g malling address of 144 North Broadway Street, Medina, Ohlo

44258, (hereinafter referred to as the "COUNTY"™, and the Village of Spencer, with & malling address of

600 East Smith Road, Medina, Ohlo 44258 (herelnatfter referred to as the VILLAGE",

VWHEREAS, the VILLAGE of Spenost recognlzes lts responsibliity under the laws of the State of Ohio and
of the United States of America to provide legal counsel-to indigent persons charged with a violation of a
;\gur,tAGE Ordinance for which the penalty or any possible adjudication Includes the potential loss of
iberty, and '

. WHEREAS, Madina. County-has adopted & progrem whereby & Publie Defender Commission has besn
 formed and hag esteblished a Public Defendsr Office for providing indigent defense in Municipal Court
and if there Is & confliet of interast or for any other reason contained In OAC 120-1-04 or OAC120-1-07

then the Gourt will appoint assigned counse! attorneys.

WHEREAS, the COUNTY Public Defender Commission and Commiissionare pursuant to Ohlo Revissd

Cods §120.14 and §120,16 mey enter into a contraot with & municipal corporation whersby the County

provides legal repressntation to indigent persons charged with & violetlon of an ordinance of a municipal
corporation for which the penalty or possible adjudication includes the potential loss ‘of liberly and under
which the municipal corporation shall pay the COUNTY for thess sgrvices,

WHEREAS; these contracts must contaln terms in conformance, with Ohlo Administrative Gode 120-1-0¢
and the parties must follow the Ohlo Public Defender Commission standards and guidelines -and the
COUNTY Maxdmum Fes Schedule for Appointed Counsél, In order for the COUNTY o obtain
relmburssmant for indigent defense casts bursuant to Ohlo Revised Cods $120.18, §120.33 ang §120.35,
and-pay. the VILLAGE It's appropriate share if such has rot already been caloulated Info the formula to
cleterming compensation, and - : : : E '

WHERE”AS. Mis Agreement has been authorized by Resolution No . N . passed by the-

Villege of Spencer's VILLAGE Gouncll on_ /2~ —{] » and by Resolution No._ ¢ Zoppt:
passed by the Board of Commissioners of Meding Colnty o _-m,‘/ i':l' .., and passed by the

-+ Medina County Public Defender Commissionon__ ¢~ ~i%2 _

NOW THEREFORE, the parties do mutually agrae to bind themselves as follows;

1. REPRESENTATION
14 The COUNTY, on behalf of th VILLAGE, agress to provide legal repressntation in

Municipal Court ori or after the commencement date and during the term of this agresment .

RLEE il

T T G ases ~where'—-the~dafandéh%i!é?indigerit»and'aharged“vﬁth*tha commission ol an offense or
act which ts & violation of a VILLAGE ordinanos and for which the penalty or any possible
adjudication Includes the potential loss of fiberty, : , . B

1.2 Indigenicy shall ba determined in accordance with the stendards of Indigency and other rules

and guldelines established by the Ohlo Public Defendar's Commission and the Stats Publis -
Defender, pursuant to Ohlo Revised Cods §120,03 and Ohio Adminlstrative Cods §120-1~

1.3 A major purpose of this agresment & to snable the COUNTY to obtain partial
relmbursement of its costs to have .the County Public Defender or, whan necessary
appointed counsel, provide legal representation. in Municipal Court for Indigent persons
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charged with any viclatlon of & VILLAGE Ordipance for' which the penalty or shy posaible ;
sdjudleation Includes the potential loss of berty,  Any question regerding terms or
paﬁormgnoe.pfmmﬁgmamam‘uhww,m-mm nfevorof obtalning this result,

. % COMPENBATION : :
© 2" VILLAGE sgrees to pay the GCOUNTY for Publlo Defendsr Representation s ollows:
The sumof $100.00 per tess contalning an Inltially charged Violstion of & VILLAGE

‘Ordinence that results In a plea any time before trial,

The sum of $125.00 per omse contalning an Initally charged vicletion of g VILLAGE
Ordinanse that prosseds to & trial.

- A cess shall be counied as any matter In.whioh -tﬁe VILLAGE Inftlally charges an Indligent
.person under a VILLAGE Ordinancs for which jeil fs a possible sehtenes. )

Matters that have mulliple ordinances under one tase numbsr shall be courtsd as ons
tass, :

Where B case has both ofdliance shiarges end ORG chargss the VILLAGE wil bs biflsck

<07 22 Inaddition to'the peymants for the Publis Defender stiicss, In sltuations, whers assigned: -
' counssl B appointéd, the COUNTY will pay the ‘sssigned counss! and bil the VILLAGE
monthly for VILLAGE Ordinanca violation cases the COUNTY pald In any particuler month,
bassd on gualliying eftornsy vouchers, The COUNTY will Issue an Involoe o tha VILLAGE
and the VILLAGE will have slkly (60) days fo pay from dats of recalpt,

23 Amolinis paid by the VILLAGE for répresentaton of such Indisent persons, whether by 8
contractual smount or fes schiedule, shall not excesd the fee scheduls In effset and sdopled
by the COUNTY Commissionsrs, . .

. 24 Applications for tranecripts and expert Tess may be mads to the Court.  When grantad by
the Gourt In VILLAGE oode Violstion cases, the COUNTY will pay, bill the VILLAGE and the
VILLAGE will relmburss the GOUNTY. .

2.5 Tha COUNTY shall prompily. pay over to the VILLAGE any relmbursement recelved from

© 7 the Office of the Ohlo Publlo Defendsr Comnisslon pursuant to Chapter 120 of the Ohlo
Revisad Code for any amounts the VILLAGE expendad putsuant to this agresment for
assigned counsel costs, xperts arid skpsnsss In munlaipal cods vielation cases, '

(There Is no sharing of stais relmbursement for the PD office posts.)

3, DURATION OF GONTRACT &

. 847 The term of thls agresment shall be from January 1, 2012 through Decsmber 31, 2012,

3,2 Thiz contract may bs renewsd for additional one ysar terms upon propar resolution of each

: - entlly agresing to tlie one year extension and proper appropriation of funding for the new
year: Coples of the resolutions ara.to be sant to the Ohlo Publie Defender, 280 East Broad
St., Suits 1400, Calurmbus, Ohio 43215). ‘ : ‘

33 if COUNTY or VILLAGE shall fall to fulfil In & reasonable, tmaly and proper manner lts
obligations under this egresment or if elthar parly shall substentially Violate any of the
covenents, agresments or stipulations of this agresment, then the aggrleved parly shall

. hetaupon have the right fo-tarminate this agresment by giving written fiotlce 1o the othar
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IN WITNESS WHEREOF, tfié partiss have hérsunto set thelr hande,

ﬁw - &JMLMW%W@

L VILAGE ™ .. Date -~ Gouny PD Commissloner

Data -
Lasatf 1! o . 7/&/@?9; %Wﬁwil%}
VILLAGE Dats County PD Comm easloner '
Dais ' :
R" . . .
R 118 Y
VILLAGE ' ‘Date- - County PD Com?ﬁ%asloner
Date
Moy //ny/ D, \>—« //M?
: .,munty Commfsa (EET Gouniy PD Commissloner Daty
W /‘é? 7 5 2. o -
Oounty Commissioner Data - County PD Commlssioner Dets
/2. “7%4?' f%zi»cz; 7 { s /
Medina Gounty Putb& Defander Dats
Approved by:
Ohlo Pubfie Defender

- Page 4 vf 4

T ‘ : 04
pd WdBO:vE STOE 67 el BPPEraLEES T ON Yo b



PASSED: LEletpEr. o 2011

Py

' RAMEY Mayor
ATTEST:
SHEI?I?.AI\/LEY Vlllage Fiscal Officed )
CLERK’S CERTIFICATE

The underéigned S‘pencer Village Fiscal Officer does hereby cerfify that the foregoing is
a true and correct copy of Ordinance No. [2_- 11 duly passed by the Coungil of the Village of
Spencer, Chio, at regular session on DHlamteR_ o) ;2011
2t

IN WITNESS WHEREOF, I have hereunto set wy hand and official soal this 9’" ! day of

TEEAEER | 2011, at Spenoer, Ohio.

SHERI RAMEY, Village Fiscal Officer

9d WATB:b@ £IBE 6T "“EW BrrarolBEs: TON Xod

N E



