RESOLUTION NO. 4-13

A RESOLUTION AUTHORIZING THE MAYOR TO RENEW
THE AGREEMENT WITH THE MEDINA COUNTY COMMISSIONERS
AND THE MEDINA COUNTY PUBLIC DEFENDER COMMISSION SO
AS TO PROVIDE LEGAL COUNSEL TO INDIGENT PERSONS
CHARGED WITH A VIOLATION OF THE VILLAGE OF SPENCER’S
ORDINANCES AND DECLARING AN EMERGENCY

WHEREAS, the Village of Spencer, Ohio, is required to provide legal counsel to indigent
persons charged with serious offenses and loss of liberty offenses in the Medina Municipal Court
pursuant to the State of Ohio Constitution and the laws of the State of Ohio; and

WHEREAS, the Village of Spencer, Ohio, desires that legal services be delivered to the
Village’s indigent citizens and others so situated; and ‘

WHEREAS, an agreement to provide the aforesaid legal services has been authorized by
the Medina County Commissioners; and

WHEREAS, this Resolution constitutes an emergency measure providing for the
immediate preservation of the public peace where the Village of Spencer may immediately
afford indigent citizens and others so situated their constitutional right to counsel.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Spencer,
Ohio, three-fourths (3/4) of its members concurring herein as follows:

1. That the Mayor be and hereby is authorized to renew the agreement with the
Medina County Commissioners and the Medina County Public Defender Commission for the
year January 1, 2013, to December 31, 2013, so as to provide for the appointment of legal
counsel to defend indigent persons charged with a serious violation of the Village’s ordinances.

2. That a copy of said Agreement is marked “Bxhibit A,” and is attached hereto.

3. That this Resolution shall be considered an emergency measure necessary for the
_immediate preservation.of the public peace, health, and safety, and for the further reason that
indigent citizens and others so situated shall immediately be afforded their constitutional right to

counsel, and this Resolution shall be in full force and effect from and immediately upon its
passage.

P?&SSED. March 20, 2013 — ij -
%ST: o ) TOMMY RAMEY, Mayor
‘ Jﬁﬂﬁf&(&;ﬁ%&mw 2 |

SHERI RAMEY, Village Fis¢a} Officer




CLERK’S CERTIFICATE

The undersigned Spencer Village Fiscal Officer does hereby certify that the foregoing is
a true and correct copy of Resolution No. 4-13 duly passed by the Council of the Village of
Spencer, Ohio, at regular session on March 20, 2013.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this 20" day of
March, 2013, at Spencer, Ohio.

//“

(A& Qefrnut

SHERI RAMEY, Village Fiscal Officer
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AGREEMENT FOR INDIGENT DEFENSE SERVICES
IN MUNICIPAL COURT

This Agreement Is entered Inta by and between the Medina County Public Defender Commisslon, and the
Medina County Commissioners, with & mailing address of 144 North Broadway Strest, Medina, Ohlo

44258, (hereinafter referrad to as the "COUNTY", and the Village of Spencer, with 8 maliing address of

800 East Smith Road, Medine, Ohlo 44256 (herelhafter referred to as the VILLAGE"),

WHEREAS, the VILLAGE of Spencet recognlzes Iis responsibility under the laws of the Stats of Ohio ‘and
of the United States of Amerlca to provide legal counsel-to indigent persons charged with a violation of &
?/t;LlFtAGE Ordinance for which the penalty or any possible adjudication Includes the potential loss of
iherty, and

WHEREAS, Medina County has adopted a program whereby a Public Defendsr Gommission has besn
formed and has established a Public Defender Office for providing Indigent defense In Municipal Gourt

and If there Is & confllet of interest or for any other reason contained ll'n OAC 120-1-04 or QAC120-1-07

then the Court will appoint assighed counsel attorneys.

WHEREAS, the COUNTY Public Defender Commission and Commissioners pursuant to Ohlo Revised

" Coda §120.14 and §120,18 may enter inte a contraot with a munlcipal corparation whersby the County

provides legal representation to indigent persons charged with a violation of an ordinance of & municipgl
corporation for which the penalty or possible adjudication includes the potentlal loss of liberty and under
which the municlpal corporation shall pay the COUNTY for these services.

WHEREAS, these confracts must contain ferms in conformance, with Ohlo Administrative Code 120-1-09
and the parties must follow the Ohle Public Defender Commission standerds and guldelings -and the
COUNTY Maximum Fes Schedule for Appointed Counsél, In order for the COUNTY to obtain
relmbursemeant for indigent defense costs pursuant to Ohld Revised Code §120,18, §120.33 and §120.35,
and pay. the VILLAGE It's appropriate share if such has not alrgady been calculated Into the formula to
deterrmine compensation, and ' : ' g :

WHEREAS. this Agreement has been authorlzed by Resolution No . , 5", | , pas‘séd .by the.

Village of Spencer's VILLAGE Gouncll on " & hse , and by Rasolution No.__{Z ~e4 2

passed by the Board of Commissioners of Medina Counly on - @t /i% /o, nd passed by the
- Meding County Public Defender Commissionon__¢~2¢ =~ 42 e

NOW THEREFORE, the parties do mutually agree to bind themselves as follows:

1. REPRESENTATION

14 The COUNTY, on behalf of the VILLAGE, agreas to provide legal representation in
Munieipal Court o or after the commencement date and during the term of this agreement
in ¢ases where the defendant Is indigent and charged with the commission of an offensa or
ot which Is a violetion of a VILLAGE ordinance and for which the panalty or any possible
adjudication Includes the potential loss of liberty. . : :

1.2 indigency shall be determined in accordance with the standards of Indigensy and other rules

and guldelines establizhed by the Ohlo Public Defender's Commission and the Stats Publis ~
Defender, pursuant to Ohlo Revised Coda §120,03 and Ohio Adminlstrative Code §120-1-

08,

13 A major purpose of this agreement is to enable the COUNTY to obialn partial
relmbursement of its costs to have the County Public Defender or, whan necessary
appointed counsal, provide legal representation in Munleipal Court for Indigent persong
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charged with an'y violatian of & VILLAGE Ordinanse for which the penalty or any possible

adjudication Includes the potentlal lbss of liberty,  Any question regerding terms or
performance of this agresment should be resolved in favor of obtaining this result,

. 2/ COMPENSATION

24

SRY

" 2£3‘

24

2.8

VILLAGE agreas to pay the GOUNTY for Publlc Defendsr Reprasentation as foliows:

The sum' of $100.ﬁ0 per ceee oconfalting an initially charged violation of & VILLAGE

‘Ordinance that results In a plag any time bafore trial,

The sum of $126.00 per case contalning an Initially charged viclation of a VILLAGE
Ordinance that procesds {o & irlal,

. A cass shall be counted as sny matter in whish the VILLAGE initially charges an Indigent
.person under a VILLAGE Qrdinancs for which jall Ia a possibls sehtance.

Matters that have multiple ordinances under one case numbar shall be counted as one
tage,

Wham E case has both ofdisance charges and ORC charges the VILLAGE wil be bma'd-.
In &deiition to'the payments for the Public Defender servicas, In situations, where aselgnad -

oounsel [s appoltied, the COUNTY will pay the ‘assigned courssl and bil the VILLAGE
monthly for VILLAGE Crdinanda violation cases the COUNTY pald in any particular month,
basad on qualitylng aftorney vouchers. The COUNTY wll Issue an involoe ta the VILLAGE
and the VILLAGE will have sixty (80) days to pay from date of recalpt,

Amolnts pald by the VILLAGE for representation of such indigent persons, whether by &
contractual amount or fae schieduls, shall not excesd the fee scheduls In effest and sdoptad
by the COUNTY Commilssionsrs. :

Applications for transoripts and expert fees may be mads to the Court. When granted by
the Court In VILLAGE code viclstion cases, the COUNTY will pay, bill the VILLAGE and the
VIL;[.ACBE.E will relmburss the GOUNTY, .

Tha COUNTY shall promptly pay over io the VILLAGE any relmbursement recaived from
the Office of the Chlo Publlo Defendsr Commisslon pursuant to Chapter 120 of the Ohlo
Revisad Cods for any amounts the VILLAGE expended pursuant to this agreement for
asslgned counsel costs, expetts arid BXpensas In munlalpal code violation cases, '

(Thara Is ne sharing of staly relmbursement for the PD office costs.)

3. DURATION OF CONTRAGT and TERMINATION

8t

32

3.3

The tarm of this agrasment shell ba fram January 1, 2012 through December 31, 2012,

_ Thig contract may be renewsd for additienal one ysar tarms upon propsr resolution of each

entity agresing o tfie one year extension and proper appropriation of funding for the new
ysar: Coples of the resolutions are to be sent te the Ohlo Public Defender, 280 East Broad
8t, Suite 1400, Qqumbug, Ohio 43218). :

If COUNTY or VILLAGE shall fall to fulfil In a reasonable, timely and proper manner its
obligationa undet this agreement or It elthar party shall substantially viclate any of the
coveneants, agresmants or stipulations of this agresment, then the aggrisved party shali
harsupon have the right to terminate this agreemant by giving wiltten riotice to the othar
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3.4

3.8

party of such termination and specifying an effective date thereof at least thitty (30) days
before the effective date of said termination. Termination by either party shall not constitute
a walver of any other right or remedy It may have In law orin equity for breach of this
agreement by the other party.

Written notice shall be considered furnished when it iz sent by Cetified Mail; return recelpt
requested or s hand delivered.

This agraar‘nent_is automatically canceled, without requirement of notlcs, If any peyment
required by Section 2.1 of this agreement is not made within sixty (60) busihess days of the
date on which it is dus,

4. TERMS OF AGREEMENT

4.1

42

4.3

4.4

4.5

4.8

Indigenay and client eligibility for representation under this agreement shall be determined
In conformmity with the standards of indigency and other rules and standards established by
the Ohio Public Defender Commigsion and the State Public Defender.

Recognlzing that the requasts for reimbursements must be recelved by the State Public
Defander in a timely manner, the Medina County Public Defender Offlcs shall promptly
notify the COUNTY of the VILLAGE ordinance-cases completed and panding in ahy month,

Recognizing that the requests for relmburgements must be received by the State Public
Defender in a timely manner, the Medina Municipal Court shall promptly submit assigned
counsgl vouchers to the County Auditor, o :

After approval, the County Auditor shall thereafter,” process the fess and expenses
gﬁ:ggoggd by the Court in accordance with the procedure est forth In Ohis Revised Code

There shall be no discrimination against any employes who is employed in the work
covered by this agresment or against any application for such employment because of the

" race, color, religion, sex, age, handlcap or national origin. This provision shall spply to, but

not he limited to employment, upgrading, demotion or transfer, recrultment or recruitmant
advertlsing, layoff ar termination, raises of pey or other forms of compensation, and
selaction for training, including apprenticeship. The COUNTY shall Insert a similar provision
in any subcontract for services covered by this agresment.

No personnel of the parties or member of the governing body of ary locelity or other public
officlal or employes of any such locality in which, or relating o which, the work under this
Agresment 1s being camied out, and who exercises any functions or responsibilities in
connection with the review or approval of the understanding or carrying out of any such
work, shall, prior to the completion of said work, voluntarily acquire any personal interast,
direct or indirect, which is incompatible or in conflict with the discharge and fulfiliment of his
or her functions and responsibliities with respect to the carrying out of sald- work.

8. MODIFICATION

5.1
5.2

Thig contract may not be amended orally.

This contract mey be amended only by written addendum, signed and executed by the
pariies narned herein, of thelr successors.
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IN WITNESS WHEREOF, the partiss have héreunto set thelr hands,

W &l%tww Q@buubb@—)
. VILLAGE S Date . .

Gounty FD Commisslmner

Date -
!
tasaqf 0! | NI
VILLAGE Date saloner
Date C o
| | 1 —(wly
VILLAGE ' . _ Data County FD Comrﬁiasloner
- : Gounty PD commlsslmnar Date
M /é? 17 ::IM TR
County Cormissloner Date - County PD Cornmlssioner Date
gz T Sed 1251
Medina Caunty Puv Defandar Date

Approved by:

- A P
Timathy Yo Date
Ohlo Public Defendar
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ORDINANCENO. 1511

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO AGREEMENTS WITH THE MEDINA. COUNTY
COMMISSIONERS AND THE MEDINA COUNTY PUBLIC
DEFENDER. COMMISSION 8O AS TO PROVIDE LEGAL
COUNSEL TO INDIGENT PERSONS CHARGED WITH A
VIOLATION OF THE VILLAGE OF SPENCER'S ORDINANCES
AND DECLARING AN EMERGENCY.

WHEREAS, the Village of Spencer, Ohio, 1% required to provide legal counge] to indigent
persons charged with serious offenses and loss of liberty offenses in the Medina Municipal Court
pursuant to the State of Ohio Constitution and the laws of the State of Qhio; and

. WHEREAS, the Village of Spencer, Ohio, desires that legal services be delivered to the
Village's indigent citizens and others so situated; and : *

WHEREAS, agreements to provide the aforesaid legal services have been authorized by
the Medina County Commissioners; and ‘

WHEREAS, this Ordinance constitutes an emergency measure providing for the
immediate preservation of the public peace where the Village of Spencer may immediately
afford indigent citizens and others so situated their constitutional right to counsel,

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Spencer,
Ohio, three-fourths (3/4) of its members concurring herein as follows:

1. That the Mayor be and hereby is authorized and directed to enter inio agreements
with the Medina Coutty Commissioners and the Medina County Public Defender Commission
50 as to provide for the appointment of legal counsel to defend indigent persons charged with 2
serious violation of the Village's ordinances; '

2. That a copy of said Agreements are marked "Exhibits A and B," and are attached -
hereto and incorporated herein, :

3. Thatthis Ordinance shall be considered an emergency measure necessary

for the immediate preservation of the public peace, health, and safety, and for the further reason ‘

that indigent citizens and others so situated shall immediately be afforded their constitutional
right to counsel; wherefore, this Ordinance shall be in full foree and effect from and immediately

upon its passage.
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PASSED: DeCeMpEL &1 2011

|22

' Y RAMEY, Mayor
ATTEST: - , .
SHB?I’RAMEY vmage Fiscal Officed )

CLERK’S CERTIFICATE

The underéigned Spencer Village Fiscal Ofﬁﬁér does hereby cerfify that the foregoing is
a true and correct copy of Ordinance No. [2 - 11 duly passed by the Council of the Village of

Spencer, Ohio, at regular session on 'DEC R , 2011,

IN WITNESS WHEREOF, I have hereunto set my hend and official seal this ) ' day of

D

SHERT RAMEY, Village Fiscal Officer

e 2011, at Spcnom, Ohio.
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