RESOLUTION NO. R-12-17

A RESOLUTION AUTHORIZING THE MAYOR TO RENEW
THE AGREEMENT WITH THE MEDINA COUNTY COMMISSIONERS
AND THE MEDINA COUNTY PUBLIC DEFENDER COMMISSION SO
AS TO PROVIDE LEGAL COUNSEL TO INDIGENT PERSONS
CHARGED WITH A VIOLATION OF THE VILLAGE OF SPENCER’S
ORDINANCES AND DECLARING AN EMERGENCY

WHEREAS, the Village of Spencer, Ohio, is required to provide legal éounsel to indigent
persons charged with serious offenses and loss of liberty offenses in the Medina Municipal Court
pursuant to the State of Ohio Constitution and the laws of the State of Ohio; and

WHEREAS, the Village of Spencer, Ohio, desires that legal services be delivered to the
Village’s indigent citizens and others so situated; and

WHEREAS, an agreement to provide the aforesaid legal services has been authorized by
the Medina County Commissioners; and

WHEREAS, this Resolution constitutes an emergency measure providing for the
immediate preservation of the public peace where the Village of Spencer may immediately
afford indigent citizens and others so situated their constitutional right to counsel.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Spencer,
Ohio, three-fourths (3/4) of its members concurring herein as follows:

1. That the Mayor be and hereby is authorized to renew the agreement with the
Medina County Commissioners and the Medina County Public Defender Commission for the
year January 1, 2018, to December 31, 2018, so as to provide for the appointment of legal
counsel to defend indigent persons charged with a serious violation of the Village’s ordinances.

2. That a copy of said Agreement is marked “Exhibit A,” and is attached hereto.

3. That this Resolution shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health, and safety, and for the further reason that
indigent citizens and others so situated shall immediately be afforded their constitutional right to
counsel, and this Resolution shall be in full force and effect from and immediately upon its
passage.

PASSED: December 20, 2017

O O

SHERI RAMEY, Village FiscalOfficer




CLERK'’S CERTIFICATE
The undersigned Spencer Village Fiscal Officer does hereby certify that the foregoing is
a true and correct copy of Resolution No. R-12-17 duly passed by the Council of the Village of

Spencer, Ohio, at regular session on December 20, 2017.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this 20™ day of

December, 2017, at Spencer, Ohio.

SHERI RAMEY, Village Fiscal Officer
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- AGREEMENT FOR INDIGENT DEFENSE SERVICES
o " INMUNICIPAL GOURT

This Agreement Is entered [nto by and betweaen the Medina Gounty Public Defendet Commission, and the
Medina County Commissloners, with a malling address of 144 North Broadway Street, Medina, Qhlo
44286, (herelnafter referred to as the "“COUNTY"), and the Village of Spencer, with & malling address of

600 East Smith Road, Medina, Ohlo 44258 (herelnafter referred to as the "VILLAGE"). '

WHEREAS, the VILLAGE of Spencer racognizes Its respon’s‘lb_lll_'ty urider the laws of the Staits.of Ohlo-and
of the United States of America to provide legal counsel to Indigent.persons charged with a violatior.of a
~ VILLAGE Ordinance for which the penalty or any possible adjudication Includes the potential loss of
liberty, and - ' ' o

WHEREAS,--MedIha County has adopted a program whereby a Publicé Defender Commisslon has been
formed and has established a Public Defender Qffice for providing Indlgent defense In Municipal Court

- and If there Is a confllot of Interest or for any other reason contalned In OAC 120-1-04 .or OAC120-1-07

then the Court will appoint assighed counsel attorneys, -

WHEREAS, the COUNTY Public. Defender Commission -and. Commissloners pursuant to- Ohlo Revised
- Code §120.14 and §120.16 may enter Into a contract with @ munlelpal corporation wheteby. the County
provides legal representation to Indigent persons charged with a viclation of an ordinance of a municipal
corporation for which the penalty‘or possible adjudication Includes the: potential loss 'of liberty and undsr

which the muniiclpal-corporatien shall pay the COUNTY for these-services.

* WHEREAS; thess contracts must contain terms [n conformance with Ohlo-Administrative-Code 120-1-08
and the partles must follow the Ohlo Public Defender Commission standards. and guldelines :and the-
COUNTY Maximum Fee Schedule for Appolnted Counsél, In order for the COUNTY to obtaln
relmbursement for indigent defense costs pursuant to. Ohl3 Reyised Code §120.18, §120.33 and §120:35,
arid pay. the VILLAGE It's appropriate share If.such hag-not already been calculated Into the fotmula to

determine compensation, and

Village of Spencer's VILLAGE Councll on o

WHEREAS, this Agreement has been -authorized by, Resolution Ne . 1Bl passed by the-

=1 , and by Resolufion No._1Z2-0a4e- .,
. passed by the Board of Comnilssloners of Medina County off __ ot /(% /i, and passed by the
‘Medina County Public Defender Commissionon __¢=R4 *42- e ' ‘

NOW THEREFORE,che“«bartl.es'»do mutually agres to bind themsel\(és aé: follows:

1. - REPRESENTATION

11 Ths COUNTY, on bshalf of the VILLAGE, agrees toprovide legal represantation In

‘ . Munielpal Court ori or after the commencement daté and durihg the term of this-agresment

in cases where the defendant s Indigent and charged with.the commisslon-of an.offense-or

act which Is a violation of a VILLAGE ordinanee and far which the penalty. or any pessible
adjudication Incliides the potential loss of liberty, . : S

1.2 Indlgency shall bg determined lntac.bqrdah,ca with the ;stahdarﬁd‘s 6f"ln‘dl,'g_ensy-,arid:ofnéﬁ.g'gles
-+ and guldelines established by the Ohla Publid Defender's. Commission and tha State Public

Defender, pursuant to Ohlo Revised Code §120.03:and Ohlo Administrative Coda §120-1~
03. : :

+3 A major purposa of this. agreement. Is: to enable the COUNTY to obtain partial

relmbursement. of its costs to- have the .Colnty ‘Publlc Defender or, when necessary
appointed. counsel, pravide legal represeritation In Munlelpal Court for Indigent persons
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 charged with ahy violation of & VILLAGE, Ordinance for which the penalty ar any possibla

adjudication Includes the potentlal loss of |lberty,  Any question regarding terms or
performance of this agresment should ba tesolved.In-favor of abtalning this result

2] GOMPENSATION

(A 2..1'.‘ e

VILLAGE agrees to pay the COUNTY far Public Defender Represantation as fallows: -

The sum' of $100.00 per cass .contalning an: Initially dharged vlo'lathn of a ILLAGE

-Ordinenca that results In a plea any time. befora trlal,

- The sum of.$.125.00 per -case contalning an Inltially: charged violation of a VILLAGE

Ordlnance that proceeds to a trlal.

. A case shall be counted ag any matter ‘;I_n, which tﬁe VILLAGE Ihltially charges an '-Indlq}e.ht ‘

- . person under a VILLAGE Ordnafice for which Jall ls g possible sehtance.

* . ,‘.' : 2\2

23
2.4

28

Matters that have multiple ordjlr'ian'oas' Urder ene sase: 'numbsr’ shall be colinted as 6ne
casa, N : -

B Wi}a're ‘a‘ éase Ha’s"'l‘:'ét.h' otdlnance chiarges and ORC ohargé's" the VIL'LAGEWHI.be bllle}fdj, -

monthly for VILLAGE Ordinande violation cases tha COUNTY pald In any particularmanth,
based on quallfylng attorney vouchers. The. COUNTY will issua an invelde tothe VILLAGE
and'the VILLAGE WIll have sixty: (60) days o pay from.date of recalpt.

 In addltion ta the. payments for the. Publls Defendar.sefvloas, In situtions, whera dssighad -
-counssl Is appointéd, the COUNTY will pay- the assigned: counsél and blll the VILLAGE

Amounts pald by the VILLAGE for repressntation of suofi Indigsnt persoris, whetfier by 8 -
contractual amount or fas sohgduls, shall not excead tha fee schadule In effactand adopted

“by the COUNTY Commissieners,

Applications for transripts and expert fess may be made to-the Coyrt, When granted by
the Court In VILLAGE 6ode Violation. cages, the COUNTY wlil pay, bill the VILLAGE and tha

VIL;AGE wiil ‘relmbur.sa the COUNTY.

The COUNTY .shé,vll promptly pay over to the VI-LL-AG,E':-va,ny-‘.relmburséﬁwent recelved from’
the Offlcs of the Ohlo Publla Defender Commisslon pursuant to Chapter 120 of:the, Ohlo

Revised Cods for any atounts the VILLAGE expended, pursuant: to thls agresmarit for

-assigned counsel costs, xperts arid expenses I munlcipal.code-viclation cases:

(Thers Is no sharing of state relmbursement forthe FD office costs,)

DURATION OF GONTRAGT and TERMINATION |
 The term of this agreement shall ba from.January 1, 2012 through Detsmber 81, 2042,

This 6ontra,ct'ma.y,bs renawed for addltlonal one:year terms, upon proper resslution of sach

- year: Coples of the. resolutions are to ba:sent to the Ohlo Publlc: Defender, 250 East Broad

st
a2
- 'v 33 .

St., Sults 1400, Columbus, Ohlo 43218),

It COUNTY or VILLAGE shall fall to fulfll In & reasonable, timely and.proper manner Its
obligations undet thls agresment or it elthar party shall ‘substantlally. violate any: of tha
covenants, agreemanta of stipulations of this. agresment, then the aggrieved party shall

hereupon have. the right to tarminate this agreement by glving: wrltten notlcs-to the other
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4.4

4.5

.48

* counsgl vouehers to the County Auditor,

- party of such termination and speclfying an effective: date thersof at least thirty (30) days
~ before the effective dafe. ot séld tarminaticn, Termination by elther-party shall not.constitute

a walver of any other right or remedy It may have In' law or In equity for breach of this -
agreement by the ather party. ' '

Written notice shall be consldered furnished when It Issent by Certified Mall; return racaipt
requested or is hand dellvared. o

This- agréement s automatically canceled, without requirement of notics, If any payment
required by Section 2.1 of this-agreement.ls not:made within sixty-(60) business days of the:
date on which:1t is dus. . B

' TERMS OF AGREEMENT

- Indigency éhd client eligibility for representation under this agreament shall ba determinad

In ‘conformity with the standards of indigency and other rules and standards: established by
the Ohlo Public Defehder Commission and the State Public Defender. .

Recognizing that the requests for reimbursemants must be recalved by the State Publle

- Defender In a timely: manner, the Medina County Public Defender Qffice ghall promptly
“notify the COUNTY of the VILLAGE: ordinance cases completed and pending In any month,

" Récognizing that the requests for relmbursemenits must bs recelved by the State Puklis
- Defender In & timely manner, the Medina Mun

lclpal: Court shall promptly submit assigned

After approval, the Cotnty Audltor shall -tharéa.fte‘r.‘ .preoessf the fees :and expenses
approved by the Gourt In accordance with the procedurs set forth In Ohle Revised Code
§120.33, : . :

There shall be no discrimination agalnst any employee who Is ‘employed in the work
covered by thls agreement or agalnst any application forsuch employment because of the

© race, color, religion, sex; age, handlcap ornational origin. This provision shall apply-to, but |

not be limited to employment; upgrading, demotien or transfer, recrultmaent: or recryltment

- advertlsing, layoff or termination, ralses of pay or other forms of compensation; and

selection for tralning, Including apprenticeshlp. The:COUNTY shall Insert a similar pro.,vls:l_on

In-any subcontract for services coverad by this agreement.

‘No personnial of the parties of member of tha governing. body of any locality or other public

officlal or employee of any ‘such locallty In which, or relating to which, the werk under this

- Agreement ls belng carrled out, and who exerclses any functions or responsitiiities: In

connection. with the review or approval of the understanding or carrying out:of any: such

- work, shall, prior to°the completion of sald. work, voluntarily acquire. any personal Interest,
direct or Indirect, which Is Incampeitible or In conflict with-the discharge and fulfllinient of his

or her functions and fesponsibliities with respeot to the oarrylng aut of 'sald work.,

MODIFICATION

"B
5.2,

. This contract may not be amended orally.

This'voéntraot may be amended only by wrltten addendum, slgtied and executed by the
parties named hereln, or thelt successors. : : :
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N WITNESS WHEREOF, thé partis fiave Hereunto set thelshands,

L VIAGE ¥ ST Dee T "CounyPB Gammissloner

 Date. - '
hloiia |94

4asagf ot
fissloner '

VILLAGE -

i

Dats

- VILIAGE

//z@//?

County PD COmmlsslonat‘ Date

o “. . . v . ' . L“‘_
’ 17 =8 )2 , —
Gounty Commlssloner ~ Date - -CoUnty F'D Commlsslonar - Data

W (%@Z; 7 { ?.5‘/

Medina County PuU Defender ~ Date

h A‘PPl‘,Oved-by:

N 7 M%z, Lo, 02-—45—4,3,
Tlmoft?y YoWg/‘"’L Date

‘Ohlo Public Dsfender
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