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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MIAMI LAKES - LAKE CYNTHIA SECTION ONE
Plat Book 125, Page 29

THIS DECLARATION is made this 3rd day of Jenuary,

ot b5y L i

1985, by THE SENGRA CORPORATION, a Florida corporation,

hereinafter called ®"Developer", who declares that the real
property described in Article 11, which is now owned by
Developer, is and shall be held, transferred, sold, conveyed
and occupied subject to the covenants, restrictions,

easementsg, charges and liens (sometimes referred to as

"covenants and restrictlons®) hereinafter set forth.
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; i ARTICLE 1
: Definitions

The following words when used in this Declaration
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{unless the context shall prohibit}) shall have the following
meaningss

(a) "Association® shall wmean and refer to the Miami
Lakes-Lake Cynthia Homeowners' Association, Inc., a
Florida corporation not for profit, which is to be
incorporated.

{b} *The Properties”™ shall mean and refer to all such
existing properties, and additions thereto, as are
subject to this Declaration or any Supplemental
Declaration under the provisions of Article II hereof.

(c) "Perimeter Wall®" shall mean and refer to that wall
running parallel to Northwest 87th Avenue enclosing The
Properties on one (1) side, and to any other wall
designated as a "Perimeter Wall"™ in a recorded
supplemental declaration by Developer.

(d) “Lot"®™ shall mean and refer to any lot described in
Article 11 hereof and any lot shown upon any
resubdivision thereof.

{e) "Owner”™ shall mean and refer to the record owner
whether one or more persons or entities, of the fee
simple title to any Lot sBituated upon The Properties,

(f) T"Member®" shall mean and refer to all those Owners
who are members of the Association as provided in
Article III, Section 1, hereof.

(g} *"Lake® shall mean and refer to the body of water
desigp=ted on the plat of Miami Lakes-Lake Cynthia
Section One as "Exlsting Lake"™ and which is to be known
as Lake Cynthia, and will be included in the Plat to be
recorded known as Miami Lakes-Lake Cynthia Section Two,
and the term "Lake" includes all of such water area to
the shoreline, whether or not the water area is over a
“portion of a Lot or tract. -
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WALLACE L. LEWIS, JR.
ATYGRNEY AT LAW
GBAY MAIN STATET
HIAM] LAKES. FL 33014




% 12371 v 2608
ARTICLE II

Property Subject to This Declaration:
Additions Thereto

Section 1. Legal Description. The real property

wiiich 1s, and shall be held, transferred, 3013, conveyed and
occupied subject to this Declaration is located in Dade
County, Florida, and is more particularly deseribed as

follows:

Lots 1 through 24, both inclusive, Block
l; of MIAMI LAKES-LAKE CYNTHIA SECTION
ONE, according to the plat thereof,
recorded in Plat Book 125, Page 29, of

the Public Records of Dade County,
Florida.

all of which real property shall hereinafter be referred to
as "The Properties.® Developer may from time to time bring
other land under the provisions hereof by recorded

supplemental declarations.

Section 2. Merger or Consolidation. Upon a merger

or consoclidation of the Association with apother association
as provided in its Articles of Incorpo}ation, its
properties, rights and obligations may, by operation of law,
be transferred to another surviving or consolidated
association or, alternatively, the properties, righﬁﬂ,
obligations of another association may, by operation of law,
be added to the properties, rights and obligations of the
Assoclation as a surviving corporation pursuant to a merger.
The surviving or consolidated association may administer
the covenants and restrictions established by this
Declaration within The Properties together with the
covenants and restrictions established upon any other
properties as one scheme. No such merger or consolidatian,
however, shall effect aﬁy revocation, change or addition to
these covenants established by this Declaration within The

Properties.

9;1»:!«
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ARTICLE IIX

Membership and Voting Rights in the Association

Section 1. Menbership. Every person or entity who
is a record owner of a fee or undivided fee interest in any
Lot which is subject. by covenants of record to assessment by
the Association shall be a member of the Asscociation,
provided that any such person or entity whe holds such
interegt merely as a security for the perfomanc;e of any

obligation shall not be a member.

Saction 2. Voting Rights. The Assocciation =shall

have two classes of voting memberships:

Class A. Class A 'members shall be all those
Owners as defined in Section 1 with the exception of
Developer. Class A members she®l be entitled to one
vote for each Lot in which they hold the interests
regquired for membership by Section 1. %When more than
one person holds such interest or interests in any Lot,
all such persons shall be members, and the vote for
such Lot shall be exercised as they among themselves
determine, but in no event shall more than one-vote be
cast with respect to any such Lot.

Class B. The Class B member shall be Developer.
The Class B member shall be entitled to three votes
for each Lot in which L1t holds the interest regulired
for membership by Section 1, provided that the Class B
membership shall cease and become converted to Class A
membership when the total votes outstanding in the
Class A membership egual the total votes outstanding in
the Class B membership. From and after the happening
of this event, the Class B member shall be deemed to be
a Class A member entitled to one vote for each Lot in
which it holds the interests regquired for mewbership
under Section 1.

ARTICLE IV

Covenant for Maintenance RBEESEH}EI‘I“.’E

Section 1. Creation of the Lien and Per<sonal

Obligatcion of the Assessments. Developer for each Lot
ownet-i by it within The Properties hereby covenants, and each
Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in any such deed or other
convevance, shall be deemed to covenant and agree to pay to
The Association: (1) annual assesaments or chargea, and (2)
special assessments for capit2l improvements, such
assessments to be fixed, established, and collected from

time to time as hereinafter provided. The annual and
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special assessments, together with such interest thereon and
costs of collection therecof as hereinafter provided, shall
be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made.
Bach such assessment, together with such interest thereon
and cost of collection thereof as hereinafter provided,
shall also be the personal obligation of the person who was
the Owner of such property at the time when the assessment
fell due,

Section 2. Purpoég of Assessmenta. The assessments

levied by the Association shall be used exclusively for (1)
the purpose of promoting the recreation, health, safety, and
welfare of the residents of The Properties and in particular
for the improvement and maintenance of properties, services,
and facilities devoted to this purpose and related to the
use and enjoyment of La;(e Cynthia and the Perimeter Wall
situated upon The Properties, including, but not limited to,
the repair, replacement, and additions thereto, and for the
coet of labor, eguipment, materials, management and
supervision thereof, (2) the purposes provided iﬁ Section 3
below, and (3) the purposes provided in Section 4 below.

Section 3, Maintenance of Lake Cynthia. All

maintenance of Lake Cynthia below the high water mark shall
be the responsibility of the Association, which shall at all
times maintain, keep up and operate Lake Cynthia so that it
will remain free from all debris, contaminants, excessive
weed growth, and noxious odors and shall maintain it so that
the Owners may derive maximum use and benefit therefrom.
All work pursuant to this Section and all expenses incurred
by the Association in connection with the maintenance,
upkeep and operation of Lake Cynthia shall be paid for by

the Association through assessments imposed in accordance

with this Article.
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All such assessments by the Association for the work

pursuant to this Section shall be applied equally against

all Lots any part of which Lot touches the high water mark

of Lake Cynthia. No Owner' may waive or otherwise escape
E liability for such assessments by nonuse of Lake Cynthia or
abandonment of his right to use Lake Cynthia. The

d Association shall have the power and authority from time to

time to adopt and enforce rules and regulations governing
the use of Lake Cynthia, and Developer reserves the right to
_i.mpoae such usegs and restrictions in the Declaration of
Restrictions referred to in Article Vv, Section -7. |

Section 4. Perimeter Wall Maintenance. All

3 maintenance of the Perimeter Wall shall be the
i responaibility of the Association, which shall at all times
' ' maintain, keep up, and repair the Perimeter Wall so that it

will remain a sound and aesthetically plezsing means of

enclosing The Properties and shsll maintain it so that the

Owners may derive maximum use and benefit therefrom. Such

maintenance shall include but not be limited to the repair
of damage caused by vehicular impact, windstorm, fire, and
othar such casualty and/or act of God. All work pursuant to
this Section and all expenses incurred by the Association in
connection with the maintenance, upkeep, and repair of the
Perimeter Wall shall be paid for by the Association through
assessments imposed in accordance with this Article. All.
such assessments by the Association for :ork pursuant to

this Section shall be levied egually against all Lots any

part of which Lot touches the Perimeter Wall. No Owner may
waive or otherwise escape liability for such assessments by

abandonment of his use of the Perimeter Wall.

Bection 5. Special Assessments for Capital
Improvements., In addition to the annual assessments
authorized by Sections 2, 3, and 4 hereof, the Association

may levy in any assessment year a special assessment,
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applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a
described capital improvement that in the judgment of the
Board benefits all Lots, or that benefits certain specified
Lots, including the necessary fixtures and personal property
related thereto, provided that any such assessment shall
h-ave the assent of two-thirds of the votes of each class of
Menbers who are voting in person or by proxy at a meeting
duly called for this purpose, written notice of which shall
be sent to all Members at least thirty (30) days in advance
and shall set forth the prupose of the fneetlng, and in the
case of a proposed 1mpro§e.ment benefitting fewer than all of
the Lots, the vote :to pass the assessment must receive
two-thirds majority of the Owners of the affected Lots.

Section 6. Date of Commencement of Annual

Assessments; Due Dates. The annual assessments provided

for herein shall commance on the date (which shall be the
first day of a month) fixed by the Beard of Directors of the
Association to be the date of commencement.

The annual assessments shall be payable in monthly
installments due the first day of each month, or in annual
or gquarter-annual installments if so determined by said
Board. The amount of the annual assessment which may be
levied for the balance remaining in the first year of
assesement shall be an amount whiech bears the same
télationship to the annual assessment provided for in
Sections 2, 3 and 4 hereof as the remaining number of
months. .

The. due date of any special asscesment under Sectien 5
hereof shall be fixed in the resolution authorizing such
assessment.

Section 7. Duties of the Board of Directors. The

Board of Directors of the Association shall fix the date of

commencement and the amount of the assessments {(including

-6
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any estimated assessment under Sections 3 and 4) against

each Lot for each assessment period at least thirty (30)
days in advance of such date or period and shall, at that
time, prepare a roster of the properties and assesasments
applicable thereto which shall be kept in the office of the
Association and shall be open to inspection by any Owner.

Written notice of the assessment shall thereupon be
sent to every Owner subject thereto.

The Association shall upon demand at any time furnish
to any Owner liable for said assessment a certificate in
writing signed by an officer of the Association setting
forth whether said assessment has been paid. Such -
. certificate shall be conclusive evidence of payment of any
agsessment therein stated to have been paid,

Bection 8. Amounts of Annual Assessments. The

assessment for each Lot shall be egual to the assessment for
each other Lot except (i) assessmentse for Perimeter Wall
Maintenance shall be only against Loits touching the
Perimeter Wall, (ii) assessments for maintenance of Lake
Cynthia shall be only against Lots itouching the high water
mark of Lake Cynthia, and (iii) assessments under Section 5
benefitting fewer than all Lots shall be only against the
Lots be_nefitted. The Board of Directors of the Association
shall, after consideration of current maintenance costs and
future needs of the Association, fix the actual assessment
for each year.

Section 9. Effect of Non-Payment of Assessment: The

Personal Obligation of the 0'wn§r: The Lion, Remedies of

Association. If any assessment or part thereof is not paid

on the date when due (being the dates specified in Bection 6

hereocf), then such assessment shall become delinguent and
shall, together with such interest thereon and cost of
collection thereof as hereinafter provided, thereupon become

a continuing lien on the property which shall bind such

property in the hands of the then Owner, his heirs,
devié'eea, personal representatives, successors and asslgns.

The personal obligation of the then Owner to pay such

a'as"e.ssmenta. however, shall remain his personal cobligation
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for the periocd of the statute of limitations and shall not
pase as a personal obligation to his successors in title
unless expressly assumed by them.

If the assessment is not paid within thirty (30) days
after the delinguency date, the assessment shall bear
interest from the date of delinguency at the rate of twelve
percent (12%) per annum and the Association may briﬁg an
action at law against the Owner personally cobligated to pay
the same or may record a claim of lien against the property,
orl pursue one or more of such remedies at the same time or
au_cce_slsivaly, and there shall be added to the amount of such
assessment attorneys' fees and costs of preparing and filing
the claim of lien and the complaint in such action, and in
the event a judgment is obtained, such judgment shall
include interest on the assessment as above provided and a
reasonable attorney's fee tc be fixed by the court together
with the costs of the action.

It shall be the legal duty and responsibility of the
Association to enforce payment of the assessments,

Section 10. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be
subordinate tc the lien of any mortgage encumbering any Lot
to any institutional lender now or hereafter placed upon The
Properties subject toc assessment; provided, however, that
any mortgagee when in possession or any receiver, and in the
event of a foreclosure, any purchaser at a foreclosure sale,
and all persons claiming by, through or under such purchaser
or mortgagee shall hold title subject to the liability and
lien for any assessments becoming due after such foreclosure
(or conveyance in lieu of foreclosure). Any unpaid
assessment which cannot be collected as a lien against a Lot
'by- reason of the provisions of this Section 10 shall be
deemed to be an assesament divided egually among, payable

by, and a lien against all Lots, including the Lot as to
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which the foreclosure (or conveyance jn lieu of foreclosure)

took place.

Eection 11. Access at Reasonable Hours. For the

purposes only of performing the Perimeter Wall Maintenance
‘ authorized by this Artirle or maintenance of Lake Cynthia,
: the Association, through its duly authorized agents or
employees or contractors, shall have the right, after
- reasonable notice to the Owner, .to enter upon any Lot at

reasonable hours on any day except Sunday.

ARTICLE VvV

General Provisions

Section 1. Duration. The covenants and restrictigns
of this Declaration shall run with.and bind the land, ana

shall inure to the benefit of all pPersons entitled to

% enforce this Declaration for a term of thirty (30) years

from the date this Declaration is recorded, after which time

said covenants shall be automatically extended for Eive (5)
Buccessive periods of ten (10) vears each unless an
instrument sligned by the then Owners of two-thirds of the

Lots has been recorded, agreeing to change said coven&nta

and restrictions in whole or i'n part; provided, however,
that no sueh Agreement to change shall be effective unless
made and recorded three (3) years in advance of the
effective change, and. unless written notice of the proposed
agreement is sent to every Owner at least ninety (90) days
in advance of ény action taken.

‘ Section 2, Notices. Any notice required to be sent
to any Member or Owner under the provi-siona of this
Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the peraon
who appears as Member or Owner on the records of the
Associatlon at the time of such mailing, or alternatively,

to the name and address appearing on the most recent county

tax roll.
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Section 3. Enforcement. Enforcement of these

covenants and restrictions shall be by any proceeding at law
or in equity against any person or persons violating or
attempting to violate any covenant or restriction, either to
strain violation or to recover damages, and against the
land to enforce any lien created by these covenants; and
failure by Developer, the Association, or any Owner to
enforce any covenant or restriction herein cantained shall
in ho event be deemed a waiver of the right to do sc
thereafter. These covenants may be enforced by the
Association, any Owner, or Developer, or. its successor.

Section 4. Severability. Invalidation of any one of

these covenants or restrictions, or any portions thereof, by -
judgment or court orxrder shall in ‘no wise affect any other
provisions, or the remaining portions, which shall remain in
full force and effect.

Section 5. Amendment. In addition to any other
manner herein provided for the amendment of this
Declaration, the covenants, restrictions, easements, cha-rges
and liens of this agreement may be amended, changed, added
to, derogatc__-d, or deleted at any time and from time to time
upon the execution and recordation of an instrument executed
by Owners holding not less than two-thirds vot: of the
membership, provided that so long as Developer is the owner
of any Lot affected by this Declaration Developer's consent
must be obtained, and provideg] further, for any change in
Article 1V, Section 10, the consent of the County ittorney
of Dade County must be obtained if so reqifired by ordinance.

Bection 6. Bffective Date. This Declaration shall

become effective upon its recordation in the Dade County

Public Records.
"S8ection 7. Cumulative Effect. All the provisions of -

this Declaration of Covenants and Restrictions shall be

deemed cumulative and in addition to provisions of the
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Declaration of Restrictions for Miami Lakes-Lake Cynthia

Section One to be executed by Developer.

EXBECUTED as of the date first above written.

sign n the presence of: THE SENGRA CORPORATION

A

7
By "Co{
Vice J

Attest:

STATE OF FLORIDA )
) 88.:
COUNTY OF DADE )

The foregoing instrument was acknowledged hef
this 3rd day of January, 1985, by CAf L &, wyitlie:
President and EDWIN E. FBATHERS, Secretary, of 'I'H&c=
CORPORATION, a Florida corporation, on behalf D
corporation, é’q._.

ary Dublic, Gtale
Florida at Large

’}f
“est14y

PTCIILLA

My Commission expirest ae .73 /2 8L

ot VIR
R o osos
XoRp TiRIFIED
RICHARD P. BRINKER:
CLERX CHRCUIT COURL
. |
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